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VEST' S ANNOTATED M SSI SSI PPl CODE
TITLE 47. PRI SONS AND PRI SONERS; PROBATI ON AND PARCLE
CHAPTER 5. CORRECTI ONAL SYSTEM
ADM NI STRATI VE REVI EW PROCEDURE
=8 47-5-801. Authority to adopt procedure

The Departnment of Corrections is hereby authorized to adopt an administrative revi ew pro-
cedure at each of its correctional facilities in conpliance with 42 USCS Section 1997, the
"Civil Rights of Institutionalized Persons Act,"” or CRIPA, and Part 40 of Title 28, Code
of Federal Regul ati ons.

Current with Chs. 301, 303, to 309, 311, 312, 316 to 321, 323, 326, 327,
329, 332, 340, 342, 348, and 349 of the 2006 Reg. Sess.
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CHAPTER 5. CORRECTI ONAL SYSTEM
ADM NI STRATI VE REVI EW PROCEDURE
=8 47-5-803. Use of procedure required

(1) Upon approval of the administrative review procedure by a federal court as authorized
and required by the Civil R ghts of Institutionalized Persons Act, and the inplenentation
of the procedure within the department, this procedure shall constitute the adm nistrative
renedi es available to offenders for the purpose of preserving any cause of action such of-
fenders may claimto have against the State of M ssissippi, the Departnment of Corrections
or its officials or enployees.

(2) No state court shall entertain an offender's grievance or conplaint which falls under
the purview of the adm nistrative review procedure unless and until such of fender shal
have exhausted the renedi es as provided in such procedure. If at the tinme the petition is
filed the adm nistrative review process has not yet been conpleted, the court shall stay

t he proceedings for a period not to exceed ninety (90) days to allow for conpletion of the
procedure and exhaustion of the renedi es thereunder

Current with Chs. 301, 303, to 309, 311, 312, 316 to 321, 323, 326, 327,
329, 332, 340, 342, 348, and 349 of the 2006 Reg. Sess.
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=8 47-5-805. Existing |awsuits

Any of fender who, on July 1, 1994, is a plaintiff in a lawsuit namng the state, the De-
partment of Corrections or an official or an enployee of the Department of Corrections as
a defendant or defendants shall be furnished notice by certified mail of Sections 47-5-801
t hrough 47-5-807 and the fact and date of the enactnment of the admnistrative review pro-
cedure, and proof of notice of service of the offender plaintiff shall be filed in the of-
fender's court record where such lawsuit is pending. Any offender so notified by certi-
fied mail shall, within thirty (30) days after receipt of such notice, comence adm nis-
trative review, under the admi nistrative review procedure, of the conplaint which is the
subject matter of his lawsuit. Any such pending lawsuit, on July 1, 1994, shall be stayed
by the court for a period not to exceed ninety (90) days in order to require exhaustion of
the renedi es as provided under the adm nistrative review procedure. |If an offender fails
to conpletely utilize the adm nistrative review procedure during the period of the stay,
then the court may consider this as a factor in deciding whether the case nay proceed.

Current with Chs. 301, 303, to 309, 311, 312, 316 to 321, 323, 326, 327,
329, 332, 340, 342, 348, and 349 of the 2006 Reg. Sess.
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=8 47-5-807. Right to judicial review

Any of fender who is aggrieved by an adverse decision rendered pursuant to any adm ni strat-
ive review procedure under Sections 47-5-801 through 47-5-807 may, within thirty (30) days
after receipt of the agency's final decision, seek judicial review of the decision.

Current with Chs. 301, 303, to 309, 311, 312, 316 to 321, 323, 326, 327,
329, 332, 340, 342, 348, and 349 of the 2006 Reg. Sess.
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