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REL4TED AGE,VCIES 

UstTED STATES 1 ... ·roRJ/ATtoN AaE.\"lT 

FUJJIO CO!<IBTRVCTJO.'i 

(REHCJS.'iJU,'t/) 

5 OJ tAe unobligakti balances aroi~ wMa- Vtis Jtead. 

6 ing, $7,400,000 are reicinde.d. 

1 TITLE VIII-PRISON UTIGATION 
8 REFORM 
9 SEC. 8(J l. SHORT TlTLL 

10 Thu tit~ may ht ciW a.s tAe ''Pri.soJt Lili.?ation Re-

11 form Act of 199S". 

12 SEC. 302.. APPROPRlA.Til RUaoas FOil PllISO/I CONDI· 

13 TION8. 

14 {a) IN GENERA.L..-&dioft 3626 of tille 18, Unikd 

15 Stata CAxk, u a~ to rt.ad 0-1 follot.n= 

16 "'§3626. Approprl.a.U ~ &VitJ& lup«l to prUoA 

17 

18 

19 

"(a) REQUJREJIENTS FOR RELJEF.-

"(1) PROSPECTIVE RELIU.-(A) Prospt:d~ r&-

20 l~f in any civil actioft will raped to priso1' CCfldi-

21 tioru Will e::r:UM "° fart>.u &,. ~ry to rorrtd 

22 the violation of tJLt Ft.dual rigllJ of a parlic1dar 

23 plaintiff or plaWiffs. TM rottrl iMll Mt gra1'l or 

24 approve any ~ relief ~ tA.e rottrl fa4.<U 

25 t~ s1'Clt relief" iJ ~ dro1Cft, uteM.s "° ~ 
26 



261 r righ1, and i.J Utt kast in tnui ~ rn.wl'U n«.euory to 

2 rorrea tM t:Mlation of tlte Ftdcul rigltl. 17\t CCtlrl 

I 3 sJt.al! gi~ ~ial tctigJtJ to any odTJt:1'Je impact 

4 on public lafdy ()J' tM operation of a crimilWl ~ 

5 l':JsUm Cmu.ed by tk rdief. 

6 "(B} N otJUng in tJti.J S!Xtion sAoll /)(: cmutru.cd to 

7 otdJr.orize tlte CCtUtl, i1t exereising tkir remedial pow-

8 en., to onkr tlte cmu:tnu:Jicn of priloru or tJi.e raising 

9 of taxa, or to ~ or darod from ~ appli-

10 cabl.e UmiJ<Ui.onJ on tk ~ial pqt«n of tJi.e courU. 

11 "(2} PRELJJIINAHY INJUNCTIVE RE.LIEP.-ln any 

12 civil adi<m witJl rup«I to pri.*'1C ~ to tM 

13 a:krtt otJt.en.c,i.u ~ by lmc, tM ccurl may 

14 enkr a km pcrary rutraV.ing Of"der or mt onkr fat' 

15 preliminary injtno.dlvif relief.~~ 

16 relief nuut ~ na~ dra1Cft, e:dou1 "° farlN:r 

17 tJi.an ~ry to rorTtd tk ~ tM c:cv:rt findJ r&-

18 quirtt ~minary relief, a1'd ~ tM least intnuitl(J 

19 mro1lJ ~ to CCfTtd tJtal MnR. PrelimW:iry 

20 injundi~ relief sM!l ~ e::r:pird °" tM 

21 dak tJtal is 90 daYJ c,flc- ib t!1'.Jry, tmla:s tM covrl 

22 mak:f tM findi'llg1 rtqvired ~ ~ (a)(1} 

23 for tM entry of~~ relief and mal:er tM cmle7-

24 final befors tM expiraticn of tM 90-My period. 
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"(:-1) PFUSO.'iER RELE..ABE ORDER.-(A) In any 

2 civil adWn wWt rapecJ to prison WJlditions, no pris-

3 oner ~ ordn- sJtail be entertd vnku-

4 "(1) a rovrl }Im pmM1uly ~an order' 

5 fer Leu inJnuive rdief tAal ltas feikd to rmudy 

6 tk ckprirolion of tJt.e Ftdmll rigJtJ ~ to be 

7 remedi.ed '"-·,.J, tlt.t . ~ order: and HWV"":f'• ~ I 

8 " (ii) tJt.e defendant Jc.as Md a ~ 

9 amowi.t of ti~ to ccmply wiJA t1'.e pm!i01u 

10 ccurl onkri.. 

11 "(BJ In any civil actWn i" Federol court wiJA 

12 raptd to prUon rond~WN, 0 JJ~ ~order' 

13 sJt.aU be mkmJ only by a ~ ccvrl in ~ 

14 a~ wWt udimt 2284 of ffik 28, if~ rtqtliremenb 

15 of subparograpA {E) Mt'CI ~ JMd. 

16 "(C)Aparly~a~~~m 

17 Ftdaul C01trl sAail fik ICitA aay ~ for r1'CA re-

18 lief, a ~ for a ~ rovrl a1'd makrial.s 

19 ~to~ tA.at tM ~of nl>-

20 paroqrapA (A) Aave ~ -a_ 

21 "(D) If ~ ~ vKder ~·7l 

22 (A) AaVd ~ ~ a hkrol ~ before riom a 

23 citiil action wit\ rap<d to priSOK ~ ii pcld-

24 ing toJa.o bdievei tAal a prisoJt ~ order Wndd be 

25 ccmidered may nc JP<MU ~ tM ~mg of a 
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three-~ ccvrl t-0 daermine whet>t.er a prisona- re-

2 kaJt order ~ be enlued. 

3 "(E) ~ court tMll enter a prisonc- reLro.se 

4 tmie1- <mly if tk cmtrl fi1'td>-

5 "(i) by ckar and ccnvincing ~ 

6 "(/) Vt.al crowding is tAt primary 

7 cmuie of tAe ?JiolalWri of a Feda-al rigltl; 

8 

9 

and 

1 0 tAe triolalio1' of tAe Federal rig/U; and 

11 ''(ii) by a prqxmdera1'U of tk ~ 

12 "{I) tAal crowding Aas cLtprmxI a par-

13 ticular pJ.aintijf er plaUtliffi of aJ kast ~ 

14 eueniial, ~ ~ 1'M1; and 

15 "(11) tMJ. P""°" ojficiaU Aave ockd 

16 tciV\ obdtn'"OCY aM ~ "' ckprit'ing 

17 tM partictdar plaWiff ()If" plaWitft of tM 

18 ~ ~ ~ ~ n«d 

19 ca1UIOd by tM crotodiftg. 

20 •' (F) Any Sta.U or locol official or ""il tJ' :;w-

21 ernme7\I ~ jwrisdidm or~ U. ~ tM 

22 ~ or cw.sU>dy of penmu w:M may be ~ 

23 from, or nol admitted ~ a priSOfl cu a rutdt of a 

24 prisoner ~ onkr iJwil ~ staMing tcJ ~ 

25 tM imporitiq1t or ~ i1' effod of nu:>. rdief 
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and ta Sttk tani i naJicn of sucA reluf, and sAa11 have 

tM righJ ta in~ in any pnxtt:ding relating to 

"(b) TEIUllNATJO.'i or RELIEr.-

"(1) TERJ/INATJO,V OP PROSPECTTYK RELJEl'.­

(A) In any civil adion wit>. ruped ta prison condi­

ticru in whic>. prwp«ti~ rtlief iJ ordered, .nWl rtluf 

sJtall be ta-min.able upon tAe motion of a-ny parly-

"(i) 2 ytan after Vt.t d.aU tA4 covrl gronkd 

or approwd tA.e prosp«tive relief; 

" (ii) 1 year after tJt.e d.aU tA4 ccurl 1taJ en­

tered G11 order denying tamiJW!ion of prospec­

tive rdief 11nder VtiJ parogropA,· or 

"(j jj) in tJu ~ oj GA orcJ.er imud 07\ or 

befare tM dak of~ of~ PrUcn .Wiga-­

tion Reform Ad, .3 yron a/fa" n.cA dak of en­

~-

"(BJ NolJUng m tJtU ~ WJl prevnt Ou 

parlia from agrttU4g to tu.mau or modify relief 

before ~ relief u tami1'llk:d ~ n.hparogrop)t 

(A). 

"(2) /JiJtE.DIATE TERJtlHATTOH 0, PIWSPECTIYE 

REUKl'.-l'A <my dtril action VJi.t1t raped to prism. 

condilimu, a ~ or i~ sJwll bts emitW 

tn tM iTIUAlXiiaU ~ of any proip.rliv.! rtlief 

i .. 
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if the rtluf uw a~ qr grnnt.ed i" tk ~ 

' 2 of a finding by tM rottrl tMJ tk rdief ii narrowly 

3 drown, t:rtnv:!s no fwrlAt:r than ~ w corrtd 

4 tk violation of tM Federal righl, and ii tM Wsl in-

5 lnuit't! ~"' ~'Y to ccm:d tk t1iolaJicn of tM 

6 Federal rig}tl. 

7 "(3) LtMITATIO!Y.-~ive rtlief ~ not 

8 terminak if tk rourl ma1cel wriJten ~ baud 

9 011 tM record tJiat prospective roiefrencattu ~ry 

10 to ccrrtd a cvrren! or ongoing ~ of tM &d-

11 erol rig}ti, ~ no jv.rl>..er tJum ~Y w COTTtd 

12 tk triola!W11 of tM Federal rigJU, tmd V&al tM pro-

13 ~foe rtlkf u narrrncly drcncn end tM k.ia.st inlrv-

14 n VC! ~1\J to ccrr'td Ute violation.. 

15 "(4) TERJllNATION OR JIODIF1CAT10N OP RE-

16 LIEr.-Notlting in tAil ~ sJu:s!l ~ any 

17 party from J«king ~ or ~ befare 

18 tk roi.ef u termi~ tmdu parograpA (1) or (2), 

19 to tM exUnJ tMt modijicatioft or ~ W01l1d 

20 o~ ~ l.tga!ly pen!'Wibk. 

21 "(c) SETTLEJIENTS..-

22 "(1) CONSENT DECREES..-lr& aJitY cWil actio-n 

23 wit>. rapid to prilc7I COftditicru, tM 07ta1 iMll Ml 

24 enter or ~ a ~ d«:rce ~ il ~ 
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with. the limitaik:nu on relief set forth. in subsection 

2 (a). 

3 "(2) PRIVATE BY.ITLEJIE.VT A.GREEJIE.VTS.-(A.) 

4 NotJting in this se.dicn Jlt.aU prceluck parlies from en-

5 te:n·ng into a prituk settlement ~t tAat does 

6 not comply wiilt. Ute limitaticnJ on rd~/ set forth in 

7 

8 

9 

subsection (a), if the ternu "/ tha! agreement arr: not 

subjed to rovrt cnf~t otlt.cr tAan tM rein.state­

ment of tAt ciuil procuding tJwl tM ~t sel-

10 tied. 

11 "(B) NotJUng in tJ..i.J udio-n sAail prn:lu.dl any 

12 parly claiming tMl a pri tX1U sdtl.enwit agTW1W\l 

13 has be.en brwcAtd from Sttking in Stak ~rl any 

14 remedy fcrr brroc.A of c.onlrod aooi1abl.e under St-0k 

15 law. 

16 "(d) STATE UW RP.ilEDIES..-TM limitatioru on rem-

17 td ~ in tA iJ .s«iio-n sf .all Ml apply to relief tnlercd by a 

18 Stau covrl ba.st:d sokly up..,>. clamu arising "nder Stak 

19 law. 

20 "(e) PROCEDURE FOR Jf OTIOS8 AFFECTING PKOSPEC-

21 TffE REUEF.-

22 "(1) GEXERAL:,Y.-T>v:! covrl sJtaU promptly 

23 ruk on any moticn lo modify er tum inak prospec--

24 ti ve relief m a civil aditn\ wilA resp«l lo prison ccn-

25 diticms.. 

r 
! 
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"(2) Al'TOJLHIC STAY.-.t1ny prospedit'C rdic/ 

2 subject to a pending motion Jha1l be aidomalical/.y 

3 stayed during the puicid-

4 "(A)(i} beginning cm the 30tll. day ajUr 

5 tudL motion is filtd, in the ~ of a motion 

6 made under parogrupJt (1) or (2) of ~ion 

7 (b); or 

8 "(ii) beginning on tlte 180tJi. day after zudt. 

9 TM ti.on i.f jikd, in tlu CtUe of a motion ~ 

IO urnkr ~tio-:i (b)(4}; and 

11 " ( B} ending on tlt.t dak tke covr1 enkn a 

12 final order n.ili ng on the motion. 

13 "(j) SPECIAL !LtsTERS.-

14 "(1} IN OENEKAL.-(A) In any civil action in a 

15 F ederol cou rl wi tA respecl t<> prison cqnciitioTu, ~ 

16 courl may appoint a dUinUres:ta:1 a1'd ~Vd spe-

17 cicl master, who wiU give dMe rtganJ to tM P1'1Xic 

18 w.fety, to condud ltrorings on t.M m:crd a1'd prepare 

19 propow1 findings of fad. 

20 ''(B} The cxnui :sM1J. appoin1 a Spt'-Cial ~ 

21 urnkr Vtu subsection dvring tM remo:Jial ~ of tM 

22 action onl.y vpon a fin.ding tJwl tM ~ial ~ 

23 will be suificien1ly compla t<> >ror.31l! tM appoi1U-

24 ment. 
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"(2) A.PPOl.'ITJIE.'17.-(A) If tk court ~rm in.a 

that tk appointment of a special ma.skr is n.ecasary, 

tk court JJtaU re:qu.at th.al tM <kfendant institMJicm 

and tk plaintiff taeA submit a fut of not nwre tAan 

5 penon.s ta serve cu a rpecWl m.askr. 

"(BJ Ea.cA party sJta11. lulvt tAe opporlvnily to 

rt"mOVe up U> 3 perwnJ from the oppoting party's list. 

"(CJ TJu court sJwll sekct the maskr from tJt.t 

pa-ion.s rtmaining on the list after t.k operation of 

ndlparagrapA ( B ). 

"(J) IJiTERUXUTOIO" APPKU..-Any party iJi.aU 

have tM rig"1 U> an in~ approl of tJv.. 

jvdge'1 sekction oft~ spteial masta-~ tAis rid>-

se,c!ion, on tM growid of partiality. 

"{4) COJIPE.'ISA.TIO.'i.-~ COtMpaua.lion to ~ 

allouxd to a sp«i.al master ¥J4<kr tJtU Jedi¢n Will ~ 

baud on a" hcMrly Tak 1'0( ~ Uwn thd AcMrly 

rah estaUUW xnder ~ ~fer ~ of 

courl-appoi 1tW c:otaUd, pbu cosb ~y U.-

cumd by tM sp«ial JJMJStu. Sww:A COTJ1pm.salim4 a1'd 

costl Wlll ~ paid lOitA .fa.di appropriakd ro tM 

Fetkrol Judiciary. 

"(5) REGULAR REVIEW OF APJ"OINTJIENT.-114 

any civi! amen. witl raptd ro priJoft ccnditioru ill 

w.\ic)L a special ~ is appoi1lkd under tJW ~ 
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section, the court s.hal1 m-ietc th.e appointment of Vu 

2 special masl~r a~ry 6 mcmths to detennin.e idi.e.tJt.er 

3 the Jertrices of tk spc..--ial master rontinlll to be re-

4 quired under paragraph (1). In no event :Jr.aU tk ap-

5 pointment of a rp«:ial mruta t.rUnd beyond tu ter-

6 minaticn of iM reluf 

7 "{6) L!Ji/TATIO.\"S OS POWERS A.VD DUTJE.'t-A 

8 s-pecia1 master appointed under this subs«ticm-

9 "(A) Will mak any findings ~ on tM 

10 recQrd ru a wli.ok; 

11 "(B) sltail net mah any findi~ or com-

12 muniwJions a: parU,· and 

13 "{C) may~~ at any ti~ but sM1l 

14 ~ rel ieve.d if Utt appointment 1'PQft tM tum i-

15 nation of re10. 

16 "(g) DEFINITJOSS.-As ~in tJW udicnt-

17 "(1) the Wm 'CQ11.Sel"lt ~· ~ any relief 

18 enkred by tM <XJ1lrl tAal u ba.siod "' ~ or i" part 

19 upon tk ccn..sent or acqw~ of tk parlia btd 

20 d!U.$ TWl inclw.& pnt:ak sdtkme1'l.i; 

21 "(2) tN. term 'ciuil octic1. 'tC'i1A ~ ta priJCm 

22 conditicru' means any civil pm:ttdmg ariring it'ltikr 

23 Federol law wit.A resptd to ~ etmdilimu of confi~ 

24 nwit or tk rjf ecb of adio?u by ~"""' o.fficial.s 

25 011 tM liva of penons confi'N:d in prison, but dCie3 
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j,i 

l 

2 

3 

4 

5 

no 
not include Mbea.s c.orpu.s prrxcedings ch.nil< Jing tM. 

fa.-:1 or duration of confinement in prison; 

"(3) tk term 'prisoner' memu any pcnon sub-

ject to incan::erolU:m, ddcntilm, or admi.uian to any 

facility r.cho is accusal of, convicted of, srnt.cnad for, 

6 or adjudic.aled delinquent for, t-ic:Wlion.s of criminal 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

law or the lennJ and cvnd itimu of par-ck, probatU:m, 

pn!triaf ~OT diverrionory program; 

"{4) t~ tam 'pri.wncr rclwlc order' induda 

any order, inclw:li119 a temporary restraining order 

or preliminary injuncJit~ rtluf, tltal Aas lJi.e purpose 

or effect of rtducing OT limiting IM prison popu­

lation, OT tJw.t dirc:ct.J tu ~ from or 

nonadm Wian of prison.en to a priscm; 

"(5) Ck knn 'prison' nKalU ency Fcda-al. State, 

or local facility tltat incarccrala or ddai1U jv.taiila 

or adwUs ~ of. cvnvickd of, ~for, OT ad­

_il.u10Jicd dtlinq1U1't far, vi.ol.aticm.i of criminal law; 

19 "{6) tAe tam 'prit'<l!i! ~~t ogrumtnl' 

20 mroJU 01' agrttnwd en1crtd i1'UJ IDfW'A9 tk partia 

21 lhai i.s not n.bjcd t-0 jMdicial 01.~ otkr tlt..an 

22 tJi.e mrutakmatt of tJr..e ciuil procmling tAal tk 

23 ~l sdtlt:d; 

24 "(7) tJr..e tam 'prosp«tive rdief mtC1ll aU relief 

25 other Vian rompmsalor?J ~ damaga; and 

··1 '.".'.· , ,•fJ 

\• 

I 
1 
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"(8) the term 'rtlief mearu all rel~f in a"y form 

that mll!I l>e gronUd or appnnied by tM rourl, and 

ineliukJ consent decrea but d-Oa M•' indiuk prirok 

1etaement agrccnenti. ". 

(b) APPl,JCAT/0,\' OF AJiE,\"DJIE.'ff.-

(1) IN OE.VERAL-&cticm 3626 of titk 18. Unit­

ed Stata Ccxk, cu arnen<:kd by this sectWn, Will 

apply with resjXd to aU prospective rdief tchdhtr 

sudt relil:f was originally gronkd or~ lxfcre, 

on, or afla- tAe daU of the enactment of tJtu title. 

(2) TEcu...-1CAL .AJIENDJIENT.-Swblcdiofu {b) 

and (d) of sectio7\ 20409 of tke Violent Crime Cuntm 

and Law Enjorrement Act of 199-1 a~ repe.a.led. 

14 

15 

(c) CLERICAL AJiE!""DJIE.'•T.-~ ta.bk of r:-dicnu at 

the beginni"9 of mbdwptl'r C of dtaptu ~ of titu 18, 

16 Unikd Stata CO<k, is~ to rrod cu.follow: 

17 SEC. 803. AJl:!!NDMENTS ro CIVll. RJGBTS OF 1NSTITU-

18 TIONALCZED PEJlSONS ACT. 

19 (a) [NJTLATIO.V OP CTYIL Acrross.-&ditrlt 3(c) of tM 

20 Civil .~!9htl of Irufitldionaliud Pent)ft.S Ad (42 U.S.C. 

21 1997a(c)) (referred to in Vt.is sedio7' as tk "Ac!'} is 

22 a~ to read a.sf~ 

23 '' (c) TM Atton..ey ~ .sJ\aU penonally sign (ll'ly 

24 complaint fikd ~ to tJtiJ mion.. ''. 
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(b) CERTJFJc.ATlO.'I REQUIR~JIE.'ITS.-&di:m 4 o.f tk 

2 Act (42 U.S.C. 1997b) u omaukd-

3 (1) in ~ (a)-

4 (A) by striking ''M'· tacA ~ it oppron 

5 and in.sating ''tk ~ Genual '; and 

6 {B) by striking "his" and inscting ''tM Al· 

7 torney Ckneral's "; and 

8 (2) by amending nrosedicn (b) to read a.s fol-

9 Wws: 

10 •• (b) The A1tcmey General WllJ. pencna!ly rign any 

11 certifi.calicm ma.de pwmlCml to this udimt.. ". 

12 (c) l!wTERVE.'1TION IN ACTI0.'18.--&dion 5 of lh.t Act 

13 {42 U.S.C.1997c) u~ 

14 (1) in ~ion (b}-

15 {A) in pa rograpA (1 ). by striJci ng ''M" rocA 

16 pWa U OP'f)rofl and iJUerli"fJ ''tJt.e A1tcmey 

17 Gm.erol "; and 

18 ( B) by ammdi"!l parograp>. (2) ta rrod as 

19 follows: 

20 '' (2) TM A.ttcme-J Gencul sMil pencna!ly sign any 

21 cerlifica.!ion made P1'rnuml to tJtU S«tic1I.. '"'; and 

22 (2) by amaidmg ~ (c) to read as fol-

23 lows: 

24 "(c) Tk Attomcy Genaul sJwll ~y ~ any 

25 motion to int~ male ps.crsvcmJ to tJtis S«tion. ". 

. I 

l 
I 
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l (d) SUITS BY PRIBONKRB.-&dion 7 of tlte Ad (42 

2 U.8.C. J 997e) ii amenckd to read as Jollmcs: 

3 "'SEC. 1. BUTT'B lIT PIU!JONDl8. 

4 "(a) A.PPUCA..BIUTY or A.DJIINISTIU.rn'E REJl-

5 EDIEB.-No acti(m WlU ~~with rup«:l to pri.wn 

6 condilicTu under S(.di.cm 1979 of tM &vised Slatlda of~ 

7 United Btak.s (42 V.8.C. 198.3), or any ~ lmc, 'by a 

8 pri.loner ronfi~ in any jail, priJon, or otkr c:.orrcdibna! 

9 facility un.til rudt. administmtive ~ia a.J are aooilabk 

10 a re e::r.NnuW. 

11 "(b) Ji'A.JLUR.E OP ST.ATK TO AooPT OR ADllKRE TO 

12 ADJilJV/STIUTIVE 'JRJEYA.NCE PROCEDUU.-'JAe jail¥re of 

13 a Stak t-0 adopt or adJi.ert to a1' admin~ ~ 

14 procedure Will not con.sti.l~ Ute ba.tiJ jO'f" mt od~ 1tnder 

15 S«Jion 3 or~ of Vtu Ad. 

16 "(c) DI SJi I SS.AL.-{ I) TM rottrl U&a1l °" its own mo-

11 tion or on Utt mcti.m of a party dismiu <PfY actiQfl brovgAt 

18 witJi resptd to pril07\ conditimu ~ .sttnoR 1979 of ~ 

19 &vised Statvta of tM Unikd Stata (42 U.B.C. 198.3), or 

20 any otJter law, by a pri:ona ~ tA ll"Y jail, priwn. 

21 or ot>..er correctional faciWy if Vu! CO'krl u ~ tMl 

22 Utt action ii friPOloiu, ~ feili to sU1U a claim 1lpot\ 

23 whid& relief can ~ gronkd, or ~ nwndary relief from 

24 a defendant wM u imm~ from ha\ mief. 
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"(2) In Vie m:nJ tAaJ a dainc is., on ib foa, ~ 

2 malicicus, faiU to ~ a claim upon wlUcA relief can be 

3 grankd, or suJa ~ relief from a def~ tM.o ii 

4 immu~ from i1'GA rdAef, tM CXJ'Mrl may disn.iu tk vnckr-

5 lying claim tcUNnd fi~ requiring tAt ~ of a.d-

6 min istra.Ji ve rtnt.edia. 

7 "(d) ATTOR..VKY'B FEES.-(1) In ency adiaJ. ~ 

8 by a prisoner w1w is confined to a7'1 'J jail. prUcm, or ~ 

9 rorrtdional focilily, i11 wlticA aJtorney' 1 foa are autAoriud 

10 under sedion 2 of tJ..e ~ 8lahdn of tM U11ilrd Btata 

11 (42 U.8.C. 1988), ~ ftn Will nol bts mronkd, exctpt 

12 to tM aknt tAat-

13 "(A) tAe fee 1ro.1 din:dly a1'd reawnaUy in-

14 curred in pnmRfJ an ad1'al ~ of ~ plain-

15 tiff• rigJt1J ~ by a ~ ~ to '&Mich 

16 a feie may ~ awarckd imder ~ 2 of tM ReuUtd 

17 Statvks; and 

18 "{BJ tk aMOtlOll of tlt.tJ ~ it proportionakly rt}-

19 laW to ~ covrl onknd Tr:&/ for tM ~ 

20 ''{2) ~a MOftdary ~ is mrorckd m Cl1' 

21 adion de.lcribed ix parograpA (1), a ~ of tJu faulg-

22 "'°" (not to at::ttd M purDU) sM!l ~ applied to JtJtiefy 

23 tJ..e amowU of attorxey'1 .fea moarckd ogaUu1 tM d{fen:J-

24 ant. If tM award of~·, foe;I is greakr tJum 2S per-
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cent of thl judgment, tU t::trDS sltnll bt! paid by tU deftlld-

2 ant. 

3 "(3) No airord of attorney's fea in an adiml detcribtd 

4 in paragraph (1) sJt.al1 be baSitd on an Jwurly rate greakr 

5 tJtan tht Jwurly rou utabliWd tmda-uction 3006A of tUk 

6 18, United Bta!a C-OCk, for payment of court-appoinkd 

7 counsel 

8 " (I) N othir.g in tJW ~iml Will proJtibiJ a pril-

9 omr from entering into an ~t to pay ax atton..ey'1 

10 fee in an amount grroter tlt.an the amount atd1t.ori..zied wMer 

l I tJtu IUbuctWri, if tu ftt u paid by tJte ma~ rotJur 

12 than by tM defendant pvmwn! to Jedicn 2 of tM ~ 

13 Statvtu ofthl UniW States (42 U.S.C. 1988). 

14 "(e) LIJIJTATJO.'l l'J.V RECOVEHY.-No F~ civil ac-

15 twn may bt! bro1l{)hJ by a prisoner confiw U. a jail, prU-

16 on, or otlter rorredional facil.ily. for ~ or emoticn.a.l 

17 injury wJ!a-W. uile in custody wi!1'ovJ a prier Uwwing 

18 of p)tysirol injury. 

19 "(j) H E.AJU NGS.-To tM e:rk1'l pruc.ti.c:nbk, Pl any ac-

20 tWri brougJ...I with ~ to prucn a:mdiJiotu -s,. Fetkral 

21 courl punu.anl to w:tUm 1979 of ~ &vised Statuia of 

22 thl United Slate3 (42 U.S.C. 1983), or trAY ot!tu law, by 

23 a pruoner confined in any jail, priSC'll, or otJtu ~ 

24 facility, pretrial procttdings Pl w:/tidt tk prisoner's par-

25 tidpaticn u rn]1'ired or permi&d Will ~ ~ by 
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tciep~ or vi<k-0 tQf«f~ witAoui removing tAe prisoner 

2 from the facility in Jdtidt the pri.wner is con.fin«! 

3 "(g) ffMVER OP REPLY.-(1) Any defcndanJ may 

4 waive the riglt.t fo rrply tc any adion brovgAJ by a prisona 

5 COT1jined in any jail, priscn. or otA.a ccrrediona1 fociliJy 

6 under section 1979 of tk &vis«! StaJlda of tltl Unite:d 

7 Sta~ (42 U.S.C. 1983) or any otlta law. Nohcillutanding 

8 any otlter law or ndt of proadure, nu:A sroi~ sJtal1 not 

9 con.stituk an admi.uicn of the alkgaJWn.s am!aind in tk 

10 romplaint. No relief IAall be gran W tc ~ plaintiff unku 

11 a reply has lxen fiW. 

12 "(2) The CO\lrl may, in its discrdiOfl. rrqvire any <k-

13 Jenda n t to npl y fo a complaint ccnu'leJt.Ced ttnckr th.is sec­

l 4 tUni. 

15 "(h) DEn.'o'ITION.-h w.w:J in Ucu xiction, tAe tam 

16 '~'means any peno1' inrorcaa!cd or ddained in 

17 any facility wM is acau.ed of. conv\ckd of,~ for, 

18 or adjudicated deli~ for, tnol.alioJu of criminal !.aw 

19 or tk tam.! and co7'ditio?U of parok, pn)bation, pntrial 

20 ~ OT diverrionary program..". 

21 (e.) REPORT TO COSGR.ESS..--&cticrA 8 of tN Ad (42 

22 U.S.G. 1997j) i.s a~ by ~"9 "ltU report" alld i1'-

23 serli ng "ilte report". 

24 (j) NOTICE TO FEDERAL DEPA.RTJIENTS.-&dioR 10 

25 oftlteAd (42 U.S.C.19971t) u ~ 



(1) by st riJm1.g "A is act ion " a 114 in..serti ng "tJu 

2 action"; and 

3 (2) by striking ''M is Jalisfie.d" and i nserli ng 

4 "tk Attorney General is iaJisfod". 

5 SEC. 804. PIWCE.EDINOS IN FORJlA. PAUPERIS. 

6 (a) F1u,a,;o PEEB.-&dion 1915 of Wk 28, Unikd 

7 State& C<><k, is a men.ded--

8 - (1) in subudion (a}-

9 (A) by striking "(a) Any" and inserling 

10 "(a)(J) Bld>jtd fo swbstdion (b), any"; 

11 (BJ by striking "and rem"; 

12 (CJ by nrihng "maku affidavil" and in-

13 ~ing "submiU an affidavit''; 

14 {DJ by 1triking "IUCA rods" cm4 in.serling 

15 "tv.dt f eu "; 

16 (E) by &triking ''M" rodt pJaa it ap]A!an 

17 and iruerling "t.lte pencn "; 

18 ( FJ by adding imm¢'.iiakly qftc- paragrapA 

19 (1 ), t"-e follwJi"9 ~ paragropJt.: 

20 "(2) A prison.er l«king to bring a cWil acti-" or ap-

21 pea! a judgmenl in a civil adion or procttdi"!J ici!JwuJ 

22 prepaymmt of fees or se,cv.rily tMrefor. i" addition to filing 

23 the affidavit fiW wukr parogrop)\ ( 1J, sAall S¥bmil a cc--

24 tijied ccpy of tJt.e tnut fand aaxnmJ sUlkmaU (or instilu-

25 tional equivalenJ) for tM pri.sonu for tJi.e 6-mo'7ltA period 



1 immediately preceding Vie filing of tJv. ccm~inl or notice 

2 of appeal, obtained from tJie appropriak official of eac>. 

3 priwn at wh iclt tAe prisoner i.s ar waJ ccmfind. "; and 

4 (0) by striking ''An appwl" and inserling 

5 "(3) An appwl"; 

6 (2) l:nj redaignaling sulucdioru (b), (c), (d), and 

7 (e) as subsedimu (c), (d), (e), and (j), rapedivdy; 

8 (3) by imming after suWc:tion (a) tlu following 

9 new subS«tion: 

IO "(b)(l) Notwitlutanding ~Um (a), if a prisorw-

11 bring3 a civil actian or fi1cJ an ap;>Ml in fornw pouperi.J., 

12 the prisoner s1tall be require.d to pay tU fall amount of-a 

13 JUing fe.e. TM court Will G.S.Se$l, and ~fandl ai.Jt, cd-

14 le.ct, as a partial poymait of any cctu1 fea m:;uimi by 

15 law, an initial parlialfilingf~ o/20 ~t oftk greakr 

16 of-

11 

18 ond'.s aacvnt; or 

19 

20 

''(BJ tM ~ ~ ~ in tk pri.J-

21 preading tM filing of tk concplai~ or ~ of ap-

22 ~ 

23 "(2) After paymatl of tk i1'itial parlial filing~ tM 

24 prUone1' sM!l be m]Vired ro ~ '11Wllilly payments of 20 

25 percent of the prrceding monl.A 's income credikd to Vie prU-
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oner'1 account. TJu agr.ncy Jwv-ing custody of tAt prisona 

2 sJw11 foruurd payments from tM ~·s aa:mmJ to tk 

3 clerk of the court e..ac.A tim.t tAe amount in tk occov1l! u-

4 ce.edJ $10 until tM filing fea art paid. 

5 " ( 3) In no evt11t Uu:r1l Ott filing f ~ collecUd excttd Vie 

6 amount of fees pennitt!d by statute for the c.om~t 

7 of a civil actVni or an ap]Xa! of a civil action or criminal 

8 judgment. 

9 " ( 4) In no event sltall a ~ be proltibiUd from 

I 0 bringing a civil action or appwling a citnl or criminal 

11 .fudgment for tAe rro.wn tAa.! tM. prU.on.tr Juu "° audJ and 

I 2 no mean.s by wJtic.h t<J pay the initial partial filing ftt.. "; 

13 (4) in subw:::tion (c), as ~ by para-

14 graph (2), by striking "~ion (a) of tJtis S«tion" 

15 and iruerling "~ions (a) mid (b) cmd tAe prt-

16 payment of any parlial fi!ing J~ cu ncay bd rtqiri red 

17 under subudion (b)"; a1'd 

18 (5) by amending ~ (d), cu m1aignaUd 

19 by pa rogropJt (2), to rrod cu .folJcrs: 

20 "( e)( 1) TM rovrl may requd ax a.tt.ont.ey tc repmctt 

21 any penon unable to qfford covlUd. 

22 ''(2} Notwil.Jts1mt.ding mcy filing fee, or a:11y porlioYt 

23 thenof, Vwl may ltavt btt1t paid, tU court sMll dismw 

24 the~ at any time if tM eotcrl ~ t.Aal-

25 ''(A) tM ~ of pottTty is imtrue; or 
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"{B) the action or appeal-

2 "(i) is fri volow or ma!iciotu; 

3 "(ii) fails to stau a claim on whidt relief 

4 may be gron1e,d,· M 

5 "(iii) JttkJ mondary relief against a ck-

6 fendant who ii immuntfrom sMCA rdief.". 

7 {b) Cosrs.-&dio-n 1915(/) of Wk 28, Unikd Stalu 

8 CO<k (as~ by ~ion (a)(.2)), ii aTIWl<kd-

9 (1) by striking ''(}) J~" and inJerling 

10 "(}){1) Judgmml"; 

11 (2) by striking "casa" and msuting "procud-

12 ingJ"; and 

13 (3) by adding c1' the end tM follrncing ~ para-

14 grapJa.: 

15 "(2)(A) If tM ~ agai1U1 a prisoner i~ 

16 the pa~t l)j costs imda- tJtU ~ the ~ 

17 sMU be rtqllired to pay t>.e fall ~ of tM costs onkrtd. 

18 ''(BJ~~ Uw!l be~ to Mah paymaiU 

19 for costs under tJW ~ m tM .saMe manner tu ii 

20 provided for .fi4ng fea w"'1a ~ (a)(2). 

21 "(C) In no ~ sM.!J tJc.e ros!J collected e:n:ud tM 

22 amcraml of the rostJ onkrtd by tk c.oterl. ". 

23 (c) SUCCESSIYE CUIMS.--&dio1' 1915 of title 28, 

24 Unikd Stak:J Cot:k, ii ~ by adding al tM end tk 

25 follcwing ~ ~ 
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1 " ( g) In no tt>Cn! JJi.a1l a prisoner Im ng a ci uil ad ion 

2 er appeal a judgmenl in a civil action er proctt:cling vndcr 

3 lhil uction if the pruonu luu, on 3 er man prior oa-.u-

4 sioru, while incarcerakd or detained in any facility, 

5 brough.t an adion or appeal in a c.ourl of the UniUd Statu 

6 that uw dmniued on tM grwndJ tJtaJ it is frivolctu., mali-

7 cicus, or fail.J to rlatt a claim upon 1l'hi.dt. relief may ~ 

8 gran~ un!us tJi.e ~ u under imminent ~ of . 

9 6eriou.J p}t.yrical injury. ". 

10 (d) DEJ'JNITJON.-&dion 1915 of tille 28, Unikd 

11 Stata Code, is amended by adding al the end tk folknoing 

12 new sufuedW:i.: 

13 ''(It) A.t UM!d in tltU Jedion, tM lam 'priJona-1 ~ 

14 any person incarcerote.d or iktain.e.d in a-tty facility who 

15 is aaiutd of, wnvided of, ientencedfor, or adj1ujicaUJ ck-

16 lin.quent for, viol.atioru of crimiw lalC or ~ Un7u and 

17 ctmditicnu of parr:k, proba!ion, pretrial ~ or dit>er· 

. 18 sicnary program.". 

19 SEC. 806.. JUDICIAL SCREKNING. 

20 (a) IN GKNERAL.--0.apUr 123 of ti!U 28, Unikd 

21 States C-O<k, is amaukd by i ruming aftu ~ 1915 ~ 

22 follawing new seclion.: 

23 "'§1915.A.~ 

24 "(a) SCREENI!>"G.-TM rovrl sJwll review, ~fore tiock-

25 eting, if feasibk or, in any ~ OJ soon OJ prod~ 
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after docketing, a complainJ in a ciuil acti.oft m u:liicA a 

2 priwner Ju1u mirw frcmi a govent~ t7ility or ojficD" 

3 or employu of a !}O't"CT7fmcntal entity. 

4 "(b) GkOWiDS f'OR DtBJl!SB.A..L.-01' miie1c, tM courl 

5 sJwll di.msiu ~ complaint, 01" any pcrlion of tM ccm-

6 plaint, if Vie complai nJ-

1 " ( 1) is Jrirolow., ma1icia1U, or jaw to &taU a 

8 claim upon 'tdUdt. nlief may ht ~ O'f" 

9 "(2) sub nwndary relief from a defendant wlic 

10 u immuM.fram ru.ch relief. 

11 "(c) DEPINmO.'i.-k IUl!d in tJW ~ tM term 

12 'priwn.er' mwn.s any pawn incan:erot.td or daai~ in 

13 any faciWy wiw is accu.sW of, ron~ of, iaitenad far, 

14 or adjYdirokd cklinqwenl for, ~ of crimirwl law 

15 or tM ta-ms and CO?\dilimu of parol.e. probation, prdrial 

16 ~ 't, ar di~ry program.". 

17 {b) TECHNICAL AJIKNDILE..VT.-nc, ~far cAap-

18 ter 12.3 of tiJk 28, UniJc.d &aJa ~ is ~ by tt.-

19 serling after tM ikm relating to J«tio,. 1915 tM~ 

20 new ikm.· 

21 s.k ~ FEDERAL TORT CLAIMS. 

22 &dion 134 6{b) of ti!k 28., U.ikd St.ala Co<k, u 

23 amended.-

24 (1) by striking "(b)" a1'd ~ "{b){1)"; and 

2.5 {2) by addi"9 al tM end tM fo11o1cing: 
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1 " ( 2) No person ronvickd of a felony &clto is mcanzr-

2 aied while awaiting ~ng or ich~ JU't"ing a .saUena 

3 may bring a civil ad ion against tJit Un ikd Sta.la or an 

4 agency, olficer, or em~ of tltt Gorernmall, for men1al 

5 or emotional injury ntffue.d whik in custody ID'i1latLt a 

6 prior- sJt.owi ng of ph yrical i1'jury. ". 

7 SEC. B<n. KAR.NED BiIL4SK CREDIT OR OOOD 1TJrlJl CREDIT 

8 REVOCXITON. 

9 (a) IN GESER.AL..-Ch.apter 123 of title 28, UniUd 

10 Btatu CO<k, u a~ by adding a1 tk end tN!foll.owing 

11 new Jedi.on: 

12 .,§ 193:2.. RnxJca.tion of ttlJ7l.ed TY~ crrdJ.l 

13 "/n any civil ad ion brougAJ by an acht.lt convicW of 

14 a crime and confi ~ in a Ftckrol corm::tional facility, tk 

15 courl may order tltt rwoca!ion of .nca\ ~good tinu 

16 cmlil under section 362 4 (b) of till.tJ 18, lhtiUd Sta.la Co<k, 

17 Vtat 1taJ not yd vakd, if, Ott iU °""' Mcllon or tAe motion 

18 of any parly, tk wurl fiw tltal-

19 "( 1) tM claim 100.J ftW far a Maliciotu P"~ 

20 "(2} tk claim ~ fikd X>ldy to lwruu tM 

21 parly ago inst u:Jr.&dt il ra.s fikd; or 

22 "(3} tM daiTllCUll kstifia fahd.y or ~ 

23 knowingly pr-esenU !~ ~ ar informalion to 

24 thl courl. ". 
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(b) TECHJt"ICAL AxE!iDJIENT.-~ analyriJ for chap-

2 ter 123 of title 28, UniUd Staia Code, u a~ by in· 

3 serling after tM UC11 rtla1ing U1 uction 1931 tk following: 

4 (c) AJiENDll.ENT OP SECTION 3621 flF TITLE 18.--fkx;· 

5 tW11 3624(b) of titk 18, Unikd StaJa ~ is amended-

6 ( 1) in parogroplt (1 )-

7 CA) by striking tk Jim ~ 

8 (BJ int~~~ 

9 (i) by striking "A prilcnd' and in-

10 

11 

12 

13 

14 

15 

16 

17 

18 

serling "Sub;jtct to parogmpA (2 ), a pnJ· 

" oner. , 

(ii) by striking /err a cri~ of vio-

kna;"; and 

(iii) by strihxg "nd"; 

(C) in tM tltird ~ by s!riki719 "IJ tM 

Burtiall" a"'1 i1UetiAg "S¥bj«t to parograpA 

(2), if tlc.e Bttrrow"; 

(D) by strih-Ag tM jwrl>. ~ a1'd U... 

19 sming tM~ "],. ~i"'U cndi! 1Cnder 

20 tltis S«tion, tk B1U"N¥ sAa1l CC1Uider ~ 

21 ~ . d¥ri tM nkwnt ,..._.·,._A Aal ~ '119 I-"'-'~ 

23 

24 

ioo rd eant ing, a 1tigA scAool diploma or °" 
equirolalt degrtt.. ";and 
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1 (E) i,. ~ Nl>. ~ by $1~ "Orod-

2 iJ for tAe lasi" m.d iMtrli~ "8~ ki parer 

3 grap1t. (.2 ), cndil for IM lasl"; GM 

4 (.2) ~ ~ paroqrop>-. (.2) to read CJI fol-

~ lowt: 

6 "(2) N~mg any oilw- lmo, crtd4l 

7 awarded tmder tJtU ~ after tM ~ ~ eAlld-

8 ~ of iM Pri.tma Litigatimt &Jorm ..!ct Ma1J. tt.11 

9 on tJi.e daU tAe ~ it ~from ~. ". 

10 nu Ad ~ ht cikd a1 tJi.e "~ of eo--
11 mcm; JxstW., a1ld &au, iM JMd~ a1'd &lakd ~ 

12 cid Appropriatitnu Ad, 19~. 

Pa.aed the Hoo.96 of Rep& eeentat:hu Jul]- 26, 1995. 

Attest: ROBIN H. CARJ,E, 

Cler*. 

Paaaed the Senate &ptembcr 29 ~ day, 

Sept.ember 25), 1995. 

Attest: KELLY D. JOHNSTON, 

&crelary. 
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