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RELATED AGENCIES

UNITED BTATES INPORMATION AGENCY
RADIO CONBTRUCTION
(RESCISSION)
Of the unobligated balances available wunder this head-
ing, $7,400,000 are rescinded.
TITLE VIII—PRISON LITIGATION
REFORM
SEC. 801. SHORT TITLE.
This title may be cited as the “Prison Litipation Re-
form Act of 1995".
BEC. 303 APPROPRIATE REMEDIES FOR PRISO!/ CONDI-
TIONS.
(a) IN GENERAL~—Section 3626 of title 18, United
States Code, 13 amended to read as folloswes:
“§3626. Appropriate remedies with respect to prisom
conditions
“(a) REQUIREMENTS FOR RELIEF.—

“(1) PROSPECTIVE RELIEF—(A) Prospeciive re-
lief in any civil action with respect to prison condi-
tions shall extend mo further tham mecessary to correct
the violation of the Pedersl righ! of a particulsr
plaintiff or plaintiffs. The coxrt shall »ot grant or
approve any prospective relief unless the cowrt finds
that such relief is norrody drown, extends no further
than necessary to correct the violation of the Federal
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right, and 1s the least intrusive meagns necessary fo
correct the violation of the Federal mght. The court
shall give substantiol weigh! to any adverse impact
on public safety or the operation of & criminal justice
system caused by the relicf.
“(B) Nothing in this section shall be construed to

suthorize the courts, in exercising their remedial pow-
ers, to order the construciion of prisons or the ruising
of tazres, or to repeal or detroct from othencise appli-
cable imilations on the remedial powers of the courts.

“(2) PRELIMINARY INJUNCTIVE RELIEP—In any
civil action with respect to prisom comdifions, to the
extent othenwise cuthorized by low, the court may
enter a lemporary restraining order or an order for
preliminary injunctive reli¢f. Prdiminary injunctive
relisf must be norrowdy droww, extend mo further
than necessary to correct the horm the cowrt finds ro-
quires prelimingry relief, and be the least infrusive
means necessary fo correct that Aorm. Preliminary
snjunctive relief sholl outomaticslly erpire on the
date that i3 90 doys qfter ifs entry, unless the court
makes ths findings required wnder subsection (o)(1)
Jor the entry of prospective relief and makes the order
Sinal before the expiration of the 90-day period.
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“(3) PRISOXER RELEASE ORDER—(A) In any

—

2 ctvil action with respect to prison conditions, no pris-

3 oner release order shall be entered unless— !
4 “(1) a court has previously enlered an order ,
5 Jor less intrusive relief thal has foiled to remedy ;
6 the deprivation of the Federal right sought to be -
7 remedied through the prisoner release order; ond

8 “(ii) the defendant has had a recsonable '
9 amount of time lo comply witk the previous ,
10 court orders. i
11 “(B) In any civil action in Pederol court with !
12 respect fo prison conditions, o prisower releass order !
13 shall be entered only by a threejudge coxrt in accord-

14 ance with section 2284 of titls 28, if the requirements

15 of subparagraphk (E) have beex met.
16 “(C) A party secking @ prisomer release order in '

17 Federal court shall file witk any request for suck re-
18 lief, a request for a threegudge cowrt ond matlerials
19 syfficient to demonstrats that the requirements of sub-
20 parograph (A) have been met.

21 “(D) If the requirements under subporograpi
(A) have been met, o Federcl yjudge before whom o
civid action with respect to prison conditions is pend-
ing who belicves that a prison release order should be
considered maoy sxc sponts request the comvening of a
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three-judge court to deermine whether o prisoner re-
lease order should be entered.

“(E) The court shall enter a prisomer release
order only if the conrt finds—

“(1) by dear and convincing evidence—

“(1) that crowding is the pnmary
cause of the molation of a Pedersl nghi;
and

“(11) that no other relief will remedy
the violation of the Federal right; and
“(i1) by a preponderance of the evidenco—

“(I) that crowding Aas deprived a por-
ticular plaintiff or plamatiffs of ol least one

“(II) that prisom officials have acted
w1tk obduracy and wonlonness in depriving
the particular plaiadiff or platatiffs of the
caused by the crovoding.

“(F) Any State or local official or xnit o7 yov-
nmncatuﬁom_yurudxdm or finction ir udes the
prosecution or custody of persons who may be released
from, or not admilled to, @ prison as a resull of a
prisoner release order shall Aave standing to oppose
the imposition or condinxation in dfect of suck relief




L | ond to seck termination of such relicf, and shall have i
2 the nght lo intervene in any proceeding relating fo :
3 such relief.
4 “(b) TERMINATION OF RELIEP.—
5 “(1) TERMINATION OF PROSPECTIVE RELIEP—
6 (A) In any civil action with respect to prison conds-

£ 7 tions in which prospective relief is ordered, such relief

8 shall be terminable upon the motion of any party— E T

9 “(i) 2 years after the date the court granied

’ 10 or approved the prospective relicf

'? 11 “(ii) 1 year after the date the court has en-

! 12 tered on order denying lermination of prospec-

‘ 13 tive relicf under this paragraph; or

P”(' 14 “(111) sn the case of on order tssued on or

gg 15 before the date of enactment of the Prison Litiga-

!3 16 tion Reform Ad, 2 years gfler such date of en

r,: 17 actment.

,‘5 18 “(B) Nothing in this section shall prevent the

parties from agrecing 1o tarminals or modyfy religf

i § ot anie
—
Vel

" 20 before the relief is terminated wnder subparogroph
21 (A).
pa) “(2) INMEDIATE TERMINATION OF PROSPECTIVE
23 RELIEP.—In any civil action witk respect to prisom
24 conditions, a defendant or sntervener shall be entitled
25 tn the smmadiate terminaiion of any prosnuctive relief
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if the relief was approved or gronted in the absence
of a finding by the couri that the relief is narrowly
drown, ertends no further thon necessory to correct
the violation of the Federal right, ond is the least in-
trusive means necessary Lo correct the violation of the
Federal right.

“(3) LIMITATION.—Prospective relicf sholl not
terminate {f the court makes written findings based
on the record that prospective relief remains necessary
to correct a current or ongoing violation of the Fed-
eral nigh!, extends no further than necessary to correct
the violation of the Pederal right, and that the pro-
spective relief is narrowly drown ond the least intru-
sive means to correct the violation.

“(4) TERMINATION OR MODIFICATION OF RE-
LIEP.—Notking tn tRis section skall prevent any
party from secking modification or terminalion before
the relizf is terminable wnder parogropk (1) or (2),
to the extent that modification or termination wowld
otherwise de legally permissible.

“(c) SETTLEMENTS.—

“(1) CONSENT DECREES—In omy civil oclion
with respect to prisom condilions, the court shall not
enter or opprove G comsenl docroe wnless ¢ complies
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wnth the limitations on relief set forth tn subsection
(a).
“(2) PRIVATE BETTLEMENT AGREEMENTS.—(A)
Nothing in this section shall preclude parties from en-
tering inlo a privale setilement ogreement that does

nol comply with the limitations on relief set forth in
subsection (o), \f the terms of that W‘ are not
subject to court enforcement ofher thon the reinstate-
ment of the cirid proceeding that the agreement sel-
tled.

“(B) Nothing in this section shall preclude any
party claiming tha! o privale scitlement ogreement
has been breached from secking in State court any
remedy for breach of controct avoiloble under Stale
law.

“(d) STATE Law REXEDIES —Tke limitations on rem-

edies in {his seclion skall not apply to relief entered by o
Stale court based solely upun cdoims arising wnder Stafe

“(¢) PROCEDURE POR MOTIONS AFFECTING PROSFPEC-

TIVE RELIEP.—

“(1) GENBRALLY—The court skall promptly
rule on ony motion to modyfy or terminale prospec-
tive relief wn a civid action witk respect to prison con-
ditions.

R R AN
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“(2) AUTOMATIC STAY.—Any prospective relicf
subject to a pending motion shall be automatically
stayed during the period—

“(A)(i) beginning on the 30th day after
such motion 1s filed, in the case of a motion
made under parogruph (1) or (2) of subsection
(b); or

“(i1) beginning on the 180th day after such
molion 18 filed, in the case of a motion made
under subsection (b)(4); and

“(B) ending on the dale the courl enters a
final order ruling on the motion.

“(f) SrECIAL MASTERS.—

“(1) IN GENERAL—(A) In ony civil adion in a
Federal court with respect to prisom conditions, the
court may appoint a disinlerested and olpective spe-
cial master, who will give due regard to the pudlic
safety, to conduct hearings on the record and prepare
proposed findings of fact.

“(B) The court shall appoint a special masier
under this subsection during the remedial phase of ke
action only upon a finding Um! the remedial phase
will be sufficiently complex to warrant the appoint-

ment.
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“(2) APPOINTMENT.—(A) If the court determines
that the appointment of a special masier s necessary,
the court shall request that the defendant institution
and the plaintiff each submit a list of not more than
5 persons lo serve as a special master.

“(B) Each porty shall have the opportunity to
remove up to 3 persons from the opposing party’s list.

“CC) The court shall select the master from the
persons remaining on the list after the operuti&n of
subparcgroph (B).

“(3) INTERLOCUTORY APPRAL~—Any party shall
Rave the right to on inlerloculory appeal of the
Judge’s selection of the special master under this sub-
section, on the grmatd of partiality.

“(4) COMPENSATION.—The compensation fo be
allowed to a special master xnder tAis section shall be
based on an hourly rais mot greater thon the Aourly
rale established xnder section 30064 for poyment of
court-gppointed cownsel, plus costs reasonally tn-
curred by the special master. Suck compensation and
costs shall be paid with funds appropriated to the
Federal Judiciary.

“(5) REGULAR REVIEW OF APPOINTMENT—In
any civil action witk respect to prison condifions tn
whicA @ spectal master is gppointed under this sud-
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seclion, the court shall review the appointment of the

special master every 6 months fo determine whether
the services of the special master continue to be re-
quired under parograph (1). In no event shall the ap-
pointment of a specval master extend beyond the ter-
minagtion of the relief.

“(6) LIMITATIONS ON POWERS AND DUTIES.—A
special master appoinied under this subsection—

“(A) shall make any findings based on the
record as a whole;

“(B) sholl not make any findings or com-
munications ex porie; ond

“(C) may be removed ot any time, bt shall
be relieved if the appointment xpon the fermi-
nation of relig.

“(g) DEFINITIONS.—As used in this section—

“(1) the term ‘consent docres’ means any relief
entered by the court that is based sn whole or in part
upon the consent or acquiescence of the parties but
dues not include private settlements;

“(2) the term ‘civid action with respect to prison
conditions’ means any civil proceeding arising under
Federal law wntk respect to the conditions of confine-
ment or the ¢ffects of actions by government officials
on the lives of persons confined tn prisom, bul does

AT e e g
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not include habeas corpus proceedings challe ying the

Jazt or duration of confinement in prison;

“(3) the term ‘prisoner’ means any person sub-
Ject to incarceration, detention, or admission o any
Sacilsty who is accused of, convicted of, sentenced for,
or adjudicaled delinquent for, violations of criminal
law or the terms and conditions of parole, probation,
pretrial releose, or diversionary program;

“(4) the term ‘prisoner release order’ includes
any order, including a temporary restraining order
or preliminary injunclive relief, that kas the purpase
or effect of reducing or limiling the prison popu-
lation, or that directs the reease from or
nonadmission of prisoners {o a prison;

“(5) the term ‘prison’ mears any Federal, State,
or local facility tha! tncarcerales or detains juveniles
or cdulls accused of, conviclted of, semtenced for, or ad-
rediwcated delinguent for, viodatiors of criminal low;

“(6) the term ‘privols sefllement ogreement’
means an ogreement enlered tnio among the parties
that 1s not subject to judicial emforcement other than
the reinstatement of the civil proceeding that the
agreement! seitled;

“(7) the term ‘prospective religf means oll religf
other than compensatory monetary damaoges; and
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“(8) the term ‘relief means all relief in anyfom;

that may be granted or and by the court, and
includes consent decrees but does no! snclude pnvate
settlement agrcements.”.

() APPLICATION OF AMENDMENT.—

(1) IN GENERAL —Section 3626 of title 18, Unit-

¢d States Code, as amended by this section, shall

apply with respect fo oll prospective redief whether

such relief was onginally granted or approved before,
on, or after the date of the enactment of this title.

(2) TECHNICAL AMENDMENT—Subsections (b)
and (d) of section 20409 of the Vidlent Crime Control
and Law E{njorvernent Act of 1994 are repealed.

(c) CLERICAL AMENDNMENT.—The toble of rctions a!
the beginning of subchoptler C of chapter 229 of title 18,
United States Code, is cmended to recd as follows:

“J626. Appropriale remedics with rvapect fe prisce comdidioms. ”.
SEC. 503, AMENDMENTS TO CIVIL RIGHTS OF INSTITU-
TIONALIZED PERSONS ACT.

(a) INITIATION OF CIVIL ACTIONS.—Section 3(c) of the
Civil "ights of Institutionalized Persons Act (42 U.S.C.
1997a(c)) (referred to in this soction as the “Act”) is
amended to read as follones:

“fc) The Attorney Generul shall personclly sign any
cmplaint fled pursuant to this secfion.”.
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I (b) CERTIPICATION REQUIRSNENTS.—Section 4 of the

Act (42 U.8.C. 1997b) s amended—

2
3 (1) sn subsection (a)—

4 (A) by striking “Re” each place i cppears
S and inserting “the Attorney General ’; and

6 (B) by striking “Ris” and inserting “the Af-
7 torney General's”; and

8 (2) by amending suosection (b) Lo read as fol-
9 lowa:

10 “(b) The Attorney General shall personally sign any
11 certification made pursuant to this section.”,

12 (¢) INTERVENTION IN ACTION8.—Section 5 of the Act
13 (42 U.8.C. 1997¢) is amended—

14 (1) in subsection (b)—

15 (4) in parograph (1), by striking ‘hs" each
16 place it appears and inserting “the Atorney
17 General”; and '

18 (B) by amending paragropk (2) to read os
19 follows:

20 “(2) The Attorney Generl shall personally sign any
21 certification made purssant to this section.”; and

2 (2) by amending subsection (c) to read as fol-
23 lows:

24 “(c) The Attorncy General shall personally sign any

25 motion to interpene mcde pursuant to this section.”.
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(d) S8uits BY PRISONERS.—S8ection 7 of the Act (42
U.8.C. 1997¢) i3 amended to resd as folloros:
~SEC. 7. S8UTTS BY PRISONERS.

“(a) APPLICABILITY OF ADMINISTRATVE REM-
EDIE8.—No action shall be brough! with respect to prison
conditions under section 1979 of the Revised Slatuies of the
United States (42 U.B8.C. 1983), or any other low, by a
prisoner confined in any jail, prison, or other correctional
Sfactlity until such administrative remedies as ore avatlable
are exhousted.

“(b) FAULURE OP STATE TO ADOPT OR ADHERE TO
ADMINIBSTRATIVE JRIEVANCE PROCEDURE.-—The failure of
a State to adopt or adhere to an administrative griecvance
procedure shall not constilute the basis for an action under
section 3 or 5 of this Act.

“(c) DiSuiSSAL.—{1) The court shall om its orom mo-
tion or on the motion of a party dismiss any action drought
with respect to prison conditions under section 1979 of the
Revised Statutes of the United States (42 US.C. 1983), or
any other law, by a prisoner confined tn ony jail prisonm,
or other correctional fucility {f the coxrt is satisfied that
the action is frivolous, malicioxs, foili to state a claim wpon
which relief can be gramted, or secky monclary relief from
a defendant 1who is immune from suck relicf. '
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“(2) In the evend that a claim is, on its face, frivolous,
malicious, foils to stale a clatm upon whick relief con be
granted, or seeks mondory relief from a defendont who is
immune from such relief, the court may dismiss the under-
lying claim without firs requiring the ezhaustion of ad-

ministralive remedies.

“(d) ATTORNEY'S PEES8.—(1) In any action browught
by a prisoner who is confined to any jail, prison, or other
correctional focility, in whick attorney’s fees are cuthorized
under section 2 of the Revised Statutes of the Unit-d States
(42 U.8.C. 1988), such fees shall not be aworded, except
to the extent that—

“(A) the fee was direclly and reasonadly in-
curred in proving an actual violation of the plain-
13 nghts protected by o statute pursuont o whick
a fee may be cwarded under sechion 2 of the Revised
Statutes; and

“(B) the amoxnt of the fos i1 proportionalely re-
lated to ths coxrt ordered redief for the violation.

“(2) Whenever ¢ monelary judgment 13 awarded in an
action described in parogroph (1), a portion of the judg-
ment (nol to exceed 25 percent) shall be applied to satiyfy
the amount of attorney’s fees cwarded agoinst the defend-
ant. [f the award of attorney’s foes 13 greater thon 25 per-
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cent of the judgment, the excess shall be paid by the defend-

anl,

“(3) No award of attorney's fees in an action described
in parograph (1) shall be based on an hourly rote greater
than the hourly rate established under section 30064 of title
18, United 8tates Code, for payment of court-cppointed
counsel.

“(4) Nothing in this subsection shall prokidit a pris-
oner from entering inlo an ogreement {0 pay an attormey’s
See in an amount greater than the amount authorized under
this subsection, if the fee is paid by the individual rather
than by the defendant pursuant to section 2 of the Revised
Statutes of the United States (42 U.8.C. 1988).

“(e) LIMITATION ON RECOVERY.—No Pederul civil ac-
tin may be brought by a prisoner confined in a jail pris-
on, or other correctional focilily, for mental or emotional
injury suffered while in custody withow! a prior showing
of physical injury.

“(N HEARINGS.—To the extent procticable, tx any ac-
tion brought with respect to prisom conditions sx Federol
wuﬂpumwn&tomdionlé??of&c&v{xd&ahdaof
the United States (42 U.8.C. 1983), or any other law, by
6 prisoner confined in any jatl, prisom, or other correctional

24 facility, pretrial proceedings sn sohich the prisonr’s par-

25

ticipation i3 required or permitted shall be conducted by
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telephone or video conference without removing the prisoner

Sfrom the facility in whick the prisoner is confined.

“tg) WAIVER OF REPLY.—(1} Any defendant may
watve the rght Lo reply to any action brought by a prisoner
confined in any jail, prison, or other correctional facility
under section 1979 of the Revised Statutes of the United
States (42 U.8.C. 1983) or any other law. Notwrthstanding
any other law or rule of procedure, suck waiver shall not
constitule an admission of t& allegations conlained in the
complaint. No relicf shall be granted to the plaintyff unless
a reply has been filed.

“(2) The court may, in its discrefion, require any de-
fendan{ fo reply to a complaint commenced wnder this sec-
tion,

“(R) DEPINITION.—As used tn this soction, the term
‘prisoner’ means any person sncarcerated or defcined in
any facility who is accused of, convicted of, sentenced for,
or odrudicated delinquent for, violationms of criminal law
or the terms and condifions of parole, prodation, pretrial
release, or diversionary program.”.

(¢) REPORT TO CONGRESS.—Soction 8 of the Act (42
U.S.C. 1997f) is amended by striking “Ris report” and in-
serting “the report”.

() Noricg 10 PEDERAL DEPARTMENTS.—Section 10
of the Act (42 U.S8.C. 1997k} 13 amended—




PORPEN

1 (1) by striking “Ris oction” and snserting ‘‘the
2 action”; and
3 (2) by siriking “he is satisfied” and inserting
4 “the Attorney General is satisfied”.
5 8EC. 804. PROCERDINGS IN FORMA PAUPERIS.
6 (a) FiLing FEES.—Bection 1915 of title 28, Uniled
7 States Code, is amended—
8 - (1) in subsection (a)—
9 (A) by stniking “(a) Any” and inserfing
10 “la)(1) Bubject to subsection (b), any”’;
11 (B) by striking “and costs”;
12 (C) by stnking “makes qffidavit” and in-
13 serting “submsits an affidonit’”;
14 (D) by striking “such costs” and inserting
15 “such fees”;
16 (E) by striking ‘“Re” eack place it appears
17 ond inserting “the person”;
18 (F) by adding immedialely qfter parograph
19 (1), the following new parcgraph:
20 “(2) A prisoner sceking to dring a civil acti_a or ap-
21 peal a judgment in a civil action or procceding scithou!

22 prepayment of fees or security therefor, in addition to filing
23 the affidovit filed under pargroph (1), shall submit  cer-
24 tified copy of the trust fund sccount slatement (or institu-
25 tional equivalent) for the prisoner for the 6-month period
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1 immediately preceding the filing of the compeaint or notice
2 of appeal, obtained from the appropriate official of each
3 prison at which the prisoner is or was confined.”’; and

4

O ® N O W

10

(G) by striking “An appeal” and inserting
“(3) An appeal’;
{2) by redesignating subsections (b), (c), (d), and
(¢) as subsections (c), (d), (e), and (f), respectively;
(3) by tnserting after subsection (a) the following
new subsection:
“(b)(1) Notwithstanding subsection (a), if 6 prisoner

11 brings ¢ civil action or files an appeal v forma paupeny,
12 the prisoner shall be required to pay the full amount of -a
13 filing fee. The court shall assess, and when funds exist, col-

14 lect,
15 law,
16 of—
17
18
19
20
21
22
23

as a partial poyment of ony cowrt fees required by
an snitial partial filing fee of 20 percent of the greater

“(A) the average monthly deposits to the pris-
oner’s account; or

“(B) tre averoge monthly balance sn the pni-
oner’s accoxnt for the 6-montk period Tmmediately
preceding the filing of the complaint or notice of ap-
peal.
“(2) After payment of the initial partial fling fee, the

24 prisoner shall be required to make monthly peyments of 20
25 percent of the preceding month's income credited to the pris-

LA ‘.:t‘!’%"’ﬂ
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oner's account. The agency haring custody of the prisoner
shall forward payments from the prisoner’s accvunt lo the
clerk of the court each lime the amount in the account er-
ceeds $10 until theﬁlx:ngfm are paid.

“(3) In no event shall the filing fee collected exceed the
amounl of fees permitted by statute for the commencement
of a civil action or an appeal of a civil action or criminal
Judgment,

“(4) In no cvent shall a prisoner be prokibited from
bringing a civil action or appecling a civtl or criminal
Judgment for the reason that the prisoner has no assels and
no means by which to pay the initicl partial filing fee.”;

(4) in subsection (c), as redevignated by paro-
graph (2), by striking “subsection (a) of this section”
and inserting “subsections (a) and (d) and the pre-
payment of any partial filing fee as may be required
under subsection (b)”; and

(5) by amending subsection (e), as redesignated
by paragraph (2), to read as follows:

“(c)(1) The coxrt may request an attorney 1o represent
any person unable to gfford counsel.

“(2) Notunthstanding any filing fee, or any portion
thereof, tha! may have been paid, the court shall dismiss
the case at any time {f {he court determines that—

“(4) the allegation of poverty is untrue; or

et T bt ] AN R T A
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“(B) the action or appeal—
“(1) 15 _frivolous or malicious;
“(s1) fails to state o clatm on whick relief
may be gronted; or |
“(ii1) seeks monetary relief ogainst a de-
fendant who i3 smmune from suck redief.”.

(b) CosTs.—S8ection 1915(f) of litle 28, United States

Code (as redesignated by subsection (a)(2)), is amended—
(1) by stnking “(f) Judgment” and inseriing

“00(1) Judgment”;

(2) by striking “cases” and inserting “‘proceed-
ings”; and

(3) by adding ol the end the following new pars-
graph:

“(2)(A) If the judgmen! againsd o prisoner includes
the payment of costs under this subsection, the prisoner
shall be required to pay the full amount of the costs ordered.

“(B) The prisoner shall be required to make payments
for costs under tRis subsection tn the same manner as is
provided for filing fees under subsection (a)(2).

“(C) In no event shall the costs collected exceed the
amound of the costs ordered by the coxrt.”.

(c) Successive Craius—Section 1915 of title 28

24 United States Code, i3 amended by odding af the end the
25 following new subsection:
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“(g) In no cvent shall a prisomer bring a civil action
or appeal a judgment in @ civil action or proceeding under
this section {f the prisoner has, on 3 or more prior occu-
sions, while incarcerated or detained in any fucility,
brought an action or appeal tn a court of the United States
tha! was dismissed on the grounds thal it is frivolows, mali-
cious, or fails to state a claim upon which relief may be

granted, unless the prisoner is under imminent danger of

serious physical infury.”.

(d) DEFINITION.—Section 1915 of title 28, United
States Code, is amended by odding ot the end the follnoing
new subsection:

“(h) As used in this section, the term ‘prisoner’ meany
any person incarceruled or detained in any facility who
is accused of, convicted of, sentenced for, or adjudicated de-
linquent for, violations of eriminal law or the terms and
conditions of parole, probation, pretrial release, or diver.
sionary progroam.”’.
8EC. 808, JUDICIAL SCREENING.

(a) IN GENERAL—Chopler 123 of title 28, United
States Code, is amended by snserting after section 1915 the
Joloring new section:

“$1918A. Screening

“(a) SCREENING.—The court shall review, before dock.

eting, if feasille or, in any cvenl, as soom as procticabls
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after docketing, o complaint in o aril action tn whick a
prisoner seeks redress from o governmentul endity or officer
or employee of a guvernmental entity.
“(b) GROUNDS POR DIgHISSAL—On revicw, the court

shall dismiss the complaint, or any portion of the com-
plaint, if the complaint—
“(1) is frivolous, malicious, or fails to stale o
claim upon whick relicf may be granied; or
“(2) seeks monetary relief from o defendant who
is immune from such relicf.

“lc) DEPINITION.—As used in {Ris section, the ferm
‘prisoner’ means any person incarcercted or detained in
any facility who is accused of, convicted of, sentenced Jor,
or adjudicated delinquent for, violations of criminal low
or the terms and conditions of parols, probation, pretrial
relec s, or diversionary progrom.”.

(b) TECHNICAL AMENDMENT~—The analysis for chap-
ter 123 of title 28, Unitcd States Code, is amended by tn-
serting after the ilem relating to section 1915 the followring
new ilem:

19154, Screeming. ™.
SEC. 806. FKDERAL TORT CLADWS.

Section 1346(b) of title 28, United States Code, i3
omended—

(1) by striking “(b)” and inserting “(b)(1)"; ond
(2) by cdding at the end the following:
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“(2) No person comuvicted of a felony who is sncarcer-
aied while awaiting sentencing or while serving o sentence
maoy bring a civil action against the Uniled States or an
agency, officer, or employee of the Government, for mental
or emotional injury suffered while in custody withou! a
prior showing of physical injury.”.

SEC. 807. EARNED RELEASR CREDIT OR GOOD TIME CREDIT
REVOCATION.

(a) IN GENERAL—Chapter 123 of title 28, United
States Code, is amended by adding af the end the followring
new section:

“$1832 Revocation of earned release credit

“In any civil oction brought by on adult convicted of
a crime and confined in a Federal correctional focility, the
court may order the revocation of suck earned good time
credit under section 3624(b) of title 18 Unmited States Code,
that has not yet vested, if, on ils own motion or the motion
of any party, the court finds that—

“(1) the claim was filed for ¢ malicions purpose;

“(2) the cloim was filed soldy o haross the
party against which it was filed; or

“(3) the daoimant testifies folsely or otherwise
knowingly presenis folse evidence or information to
the court.”.
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(b) TECHNICAL AMENDMENT.—The analysis for chap-
2 ler 123 of title 28, United States Code, is amended by in-

serting after the stem relating to section 1931 the following:
1932, Revocation of sarmed redocss credil.”.

(c) AMENDMENT OF SECTION 3624 np Trrw 18.—8ec-
tion 3624(b) of title 18, United Slates Code, is amended—

(1) ¢n parograph (1)—

(4) by striking the first sentence;

(B) in the second sentence—

(1) by striking “A prisoner” and in-
serting “Subject to parogropk (2), @ pris-
oner’;

() by striking “for a enime of vio-
lence,”; and

(i%i) by striking “suck’;

(C) in the third senatence, by striking “If the
Bureau” and imserting “Sulbject to parogroph
(2), f the Burean™;

(D) by striking the fourtk sentence and n-
serting the following: “In cxording credit wnder
tAis section, the Bureaw shall consider wohether
the prisoner, during the reevent period, Aas
earned, or is making satigfoctory progress fo-
ward earning, G Righ school diploma or an
equivalent degree.”; and

e
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(E) in tha sizth sentence, by siriking “Crod-
it for the last” and inserting “Subject to pars-
groph (3), credit for the last™; and

(2) by amending parcgroph (3) to read a1 fl-
lows:

“(2) Notwithsianding ony other law, credit
cwarded under this subsection after the date of emact-
mend of the Prison Litigation Reform Act sholl vest
on the dats the prisoner is released from custody.”.
10 This Act moy be cited as the “Deportments of Com-
11 merce, Justice, ond Btate, the Judiciory, ond Related Agen-
12 cies Appropriations Adt, 1996”.

Passed the House of Representatives July 26, 1995.

Attest: ROBIN H. CARLE,
Clerk.

Passed the Senate Scptember 29 (legislative day,
September 25), 1995.

Attest: KRLLY D. JOHNSTON,
Secretary.
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