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Most fundameontally, the proposed
bill forbids courts from entering orders
for prospective rellef (such as regulat-
ing food temperatures) unjoss the order
{s necessary to correct violations of fn-
dividual plainti{fs’ Fedoral rights.

It also requires that the rellef be nar-
rowly drawn and bo the least Intrusive
means of protecting the federal rights.
And {t directs courts to glve substan-
tial weight to any adverse impact on
public safoty or the operation of the
criminal Justice system caused by the
relief.

No longer will prison adminlstration
be turned over to Federal judges for
the slightest reason. Instead, the
States will be able to run prisons as
thoy se¢ flt unless there I3 a constitu-
tional violation, {n which case a nar-
rowly tallored order to correct the vio-
1ation may be entared.

The bill also will make It more dif-
flcult for judges to release dangerous
criminals back into tho population, or
to prevent the authoritles from incar-
cerating them in the first placae.

, To accomplish this, the legislation
forbids courts from entering release or-
ders exceDt under very llmited cir-
cumstances. The court first must have
entered an order for less intrusjve re-
iief, which must be shown to have
falled to cure the violation of Federal
rights. If & Federal court reaches this
conclusion, it must refer the question
of whether or not to-issue a release
order to a three judge district court..

Thls court must find by clear and
convincing evidence that crowding is
the primary cause of the violation of a
Federal right and that no other rellef
wlll remedy the violation of the Fed-
eral right. Then the court must find,
by a preponderance of the evidence,
that the crowding had deprived par-
ticular plainti(fs of at least one essen-
tial, {dentiflable human need, and that
prison officials have either deliberately
subjected the plaintiffs to this depriva-
tion or have been deliberately indiffer-
ent to {t.

As important, this legislation pro-
vides that any prospective rellef ocder
may be terminated on the motion of el-
ther party 2 years after the later of the
grant of relief or the enactment of the
bill. The court shall grant the term!-
nation unless {t finds that the original
prerequisites for granting (¢t are
present at that time. :

No longer, then, will wo have consent
decrees, such as those In Michigan
under which fudges control the prisons
literally for decades.

‘Finally, the blil contains several
measures to reduce frivolous {nmate
litigation. The bill limits attorney's
fec awards. In addition, prisoners no
longer will be reimbursed for attor-
ney's fees unless they prove an actual
statutory violation.

No longer will courts award attor-
ney's fees slmply because the prison
has changed pre-existing conditiona.
Only if those conditlons violated a pris-
oner's rights will fces be awarded.

Prisoners who succeed In proving a
statutory violatlon will be relmbursed
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only for feos diroctly and reasonably
fnecurred {n proving that violation

In addition, attormey's fces muat be
proportionally related to the court or-
dered relfef. No longer will attorneys
bo allowed to charge massive amounts
to the State for the service of correct-
ing minimal violatlons.

And no longer will attorneys bo al-
lowed to charge very high fees for thelr
time. The foe must be calculated at an
hourly rate no higher than that set for
court appointed counsel. And up to 25
percent of any monetary award the
court orders the plaintiff wins will go
toward payment of the prisoner's at-
torney's fees.

The bill also prohibits prisoners who
have flled three frivolous or obviously
nonmeritorious {n forma pauperis civil
aclions from filing any more unless
they are In tmminent danger of severs
bodily harm.

Also, to keep prisoners {rom using
lawsults a3 an excuse to get out of jall
for a time, pretrial hearings gencrally
will be conducted by telephone, 8o that
the prisoner staya in prisoa.

Mr. President, these reforms wil] de-
crease the number of frivolous claims
filed by prisoners. They will decrease
prisoners’ jncentives to file suits over
how bright their lights are, At the
same time, they will discourage judges
from seeking to take control over our
prison systems, and to micromanage
them, right down to the brightness of
their lights,

This {8 & far-reaching bill, Mr. Presi-
dent. One almed at solving a complex,
costly. and dangerous problem. Its sev-
eral provisfons will discourage fr{ivo-
lous lawsults and promote State con-
trol over State prison systems. Al the
game time, Lhls legislation will help
protect convicted criminals' constitu-
tional rights without releasing them to
prey on an Ilnnocent public or keeping
them in conditions 8o comfortable that
they lose thelr deterrent effect.

I urge my colleagues to support this
legislation.

I ask unanimous consent that the
text of the bill be printed in the
RBRECQORD. .

There belng no objection, the blll was
ordered to be printed {n the RECORD, as
follows:
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Be it enacted by the Senate and House of Rep-
resentalives of the United Stales of America in
Congress assembled,

BECTION 1. SHORT TYTLE

This Act may be ¢ited as the “Prison Con-
ditlons Litigation Reform Act”.

BEC. 3. APPROPRIATK REMEDIES FOR PRISON
CONDITIONS.

(a) IN OQENERAL.—Soction 3626 of title 18,
United States Code, {s amended to read as
follows:

“4 3620, Appropriate remedics with respect to
prison conditions

(8} REQUIREMENTS FOR RELIRF.—

*(1) PROSPECTIVE RELIEF.—Proapectivo re-
l{ef in any clvil action with respect to prison
conditions shall extend no further than noce
essary to corroct the violation of the Federal
right of a particular plainti(f or plaintiffs.
The court shall not grant or approve any
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prospoctive rolief unless the court finds that
such «rellef {a parrowly drawn, oxtends no
further than nocessary o correct the viola.
tion of the Fadorsl right, and 1a the least {n-
trusive means Decossary to oorrect the viola.
tion. In determining the intrusivensss of the
rellef, the court shall give substantial welght
to any adverse impact on public safety or the
oporation of a criminal Justice system
caused by the reilef.

*'(2) PRELIMINARY INJUNCTIVE RELIEF.—In
any clivil action with respect Lo prison cond!-
tions, to the sxtent otherwise author{zod by
law, the court may enter a temporary re-
atralaing order or so order for prellminary
injunctive rellel. Preliminary {njunctive re-
lief ahall automatically sxpire on the date
that 18 90 days aler fta entry, unless the
court makes the order final before tha expi-
ratlor of the 90-day period.

**'(3) PRIBONER KELEASE ORDER.—A) In any
civil action witk respect Lo prison condi-
tiona, no prisoner reloase order ahall be en-
tered unless—

“{1) a court has previously entered an order
for less intrusive rellef that bas falled to
remedy tho deprivation of the Federal right
sought to be remedlied through the prisoaer
release ordar; and

“*(11) the defendant has had a reasonable
amount of time to comply with the previous
court orders.

“(B) In any civil actlon {n Federal court
with respect Lo priscn coadltions, a prisoner
release order shall be entered ooly by o

three-Judge court in accordance with section
2284 of title 28, If tho requiremeonts of sub-
paregraph (E) have beon met,

*(C) A party seeking a prisonor rslease
order {n Fedoral court shall flle with any re-
quest for such relief, a requeat for a threo-
Judge court and materials sufficlent to dem-
onstrate that the requirements of subpara-
graph (A) have been mot. R

(D) If the requirements under subpars-
graph (A) have beea met, A Federal Judge be-
fore whom a clvil action with respect Lo pria-
on condjtions is pending who belleves that a
prison releaso order should bo considered
may sua aponto request the cooveolng of a
threc-fudge court to determine whether a
prisuner releass order should be entered.

‘(E) The court ahall eotor a prisoner re-
loase arder only {f the court finds—

(1) by ciear and conviacing evidence—

‘(1) that crowding is the primary cause of
the violation of a Federal right; and

**(I) that no other reile! will remedy the
violation of the Federa! right; and

(1) by a preponderance of the evideoce—

**(1) that crowding has deprived a particu-
lar plaintiff or plaintiffs of at least ons es-
santial, {dentifiable human need; and

*(I1) that prison officials have acted with
obduracy and wantonness {n dopriving & par-
ticular plafallff or plajntiffs of at least ooe
esacntial, Identiflable human need.

“(F) Any State or local official or anit of
government whose jurisdiction or function
includes the prosecutlon or custody of per-
sous who may be relecased (rom, or not ad-
mittod to, a prison as a result of a prisoper
release order shall havo standing o oppoee
the imposition or coatinuation in affect of
such rellef, and shall bave the right to inter-
vono 1n any proceeding reiating lo such re-
1lef.

““(b) TERMINATION OF RELIEY —

*(1) TERMINATION OF PROSPECTIVE RELIEF.—
(A) In any civil action with reapect to prison
conditions {n which proapective rellef {s or-
dered, such rellef shall be terminable upon
the motlon of any party—

“(1) 2 years after.tho date tho court grant-
ed or approved Ltho proepective reliel;

“(11} 1 year aflear the date the court has en-
tered ap order denying termination of pro-
spoclive rellel{ under this paragraph; or
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“(it) in the case of an order issued on or
before the data of snactment of the Prison
Litigation Reform Act, 2 years after such
date of enactment.

“(B) Notaing {n this section shall prevent
the partles from agreeing to terminate or
modify relfef before the relief is terminated
under subparsgraph (A).

*(2) IMMEDIATR TERMINATION OF PROSPEC-
TIVE RELIRF.—Ib any civil action with re-
spect {o prison condftions, a defendant or fa-
tervener thall be entitled to the immediate
termiaatios of any prospective relief tf the
rellel was approved or granted In the absence
of a finding by the court that the rellef is
narTowly drawn, extends po further than
neceoseary to correct the violation of the Fed-
eral right, and is the lesst intrusive means
necesasary Lo correct the violation.

*(3) LIXITATION.—Prospective relief shall
no! terminste if the court makes written
Nadings based oa the record that prospective
reifef remains necessary to correct the viola-
tion of the Pedera! right, extends no further
than hecessary Lo correct the violation of
the Federa] right. and that the prospective
relief is the least intrusive meaas to correct
the violation.

**(4) TERMINATION OR MODIFICATION .—Noth-
1ng in this section shall prevent Any party
from seeking modification or termination
before the relief is terminable under para-
graph (1) or (2), to the extent that modifica-
tion or termination would otherwise be le-
gally permissidble.

**(C) BETTLEMENTS. —

/(1) CONSENT DECREES.—In any civil action
with respect Lo prison conditions, the court
sBall not enter or approve a consent decree
unless it complies with ths limitations oa ro-
lief set forth in subsection (a).

*(2) PRIVATZ SETTLEMENT AOREEMENTS.—
(A) Nothing in this section shall preclude
purties from entering Into a private settls-
maent agreement that does not comply with
the limitations on relief set forth ip sub-
soction (a), If the terms of that agreement
are not subject to oourt enforcement other
than the relnstatement of the civil proceed-
ing that the agreement settled.

*(B) Nothing In this section ahall preclude
any party clalming that a private settiement
agreement has been breached from seoking
in State court any remedy for breach of con-
tract avallable under State law,

*{d) STATR® LAW REMED{ES.~The limita-
tions on remedies in this section shall not
apply Lo reifef entered by a State court based
solely upon clalma arising under State law.

*{e) PROCKDURE FOR MOTIONS AFFECTING
PROBPECTIVE RRIJEF .

**(1) GENERALLY.—The court shall promptly
Tuls on any motlon to modify or terminate
prospective relief in & civil action with re-
spect to prison conditions.

"'(2) AUTOMATIC 8TAY.—~ANYy prospective re-
lief subject to a pending motion shall be
automatically stayed during the period-—

*(AX{) beginning on the I0th day afer
such motjon is flled, to the case of a motion
made under paragraph (1) or (2) of subsection
{b); or

**(11) beginning on the 180th day after such
motion {s flled. in the case of A motion made
under subseciion (b)3); and

“(B) ending on the date the court enters a
final order rullng on the motion,

‘() DEFINTTIONS. —As used In this section—

*‘(1) the term ‘consent decree’ means any
relief entered by the court that {s based In
whole or {n pArt upon the consent or acquies-
cencs of the parties;

*(2) the tarm ‘civil action with respect to
prison conditions’ means any civil proceed-
ing arising under FPederal law with respect to
the conditions of confInement or the effocts
of actions by government officials on the
lives of perscns conflned in prison, but does
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not fociude habeas corpus proceedings chal-
lenging the fact or durstion of conflnement
in prison;

*(3) the term ‘prisoner' means any person
Incarcerated or detalned In aoy [acility who
13 accused of, convicted of, sentenced for, or
adjudicated delinquent for, violations of
criminal law or the terms and conditions of
parole, probation, pretrial release, or diver-
sionary program:

(1) the term ‘prisoner release order’ in-
ciudes any order, {ncluding a temporary re-
straining order or preliminary injunctive re-
{lef. that bas the purppse or effect of reduc-
ing or limiting the prison population. or that
directs the releass from or nonadmission of
prisoners to a prison;

**(§) the term 'prison’ means any Federal.
State, or l10cal (acility that incarcerntos or
detajns juveniles or adults accusod of. con-
victed of, sentenced for. or adjudicated delin-
queat for, riolations of criminal law:

(6} the term 'prospective reifef means all
relief other than monetary damages: and

**(T) the term ‘reliel moans all relief in any
form that may be granted or approved by the
court, and {nciudes consent decrees and sot-
tlemoont agreements (except & seltlement
agreement the breach of which is not subject
to any court enforcornent other than relp-
statemoat of the civll procesding that such
agresment setiled)."”,

(D) APPLICATION OF AMENDMENT.—

(1) IN oRNERAL.—Section 3626 of titie 18,
United States Code, as amended by this soc-
tion, shall apply with respect to all relief (as
defined {n such section) whather such relfef
was originally granted or approved before,
on, or after the date of the onactment of this
Act.

(2) TECHNICAL AMENDMENT.—Subsections
{b) apd (d) of section 20400 of the Violent
Crime Control and Law Enforcement Act of
1564 are repealed.

(¢) CLERICAL AMENDMENT.—Ths table of
sections at the beginning of subchapter C of
chapter 220 of title 18, United States Code, is
ameanded to read as [ollows:

3628, Appropriate remedies with respect to

prison conditions.”,
8EC. 3. AMENDMENTS TO CIVIL RIGHTS OF INSTI-
TUTIONALIZED PERSONS ACT.

8ection 7 of the Civil Rights of Institu-

tionalized Persobs Act (42 U.5.C. 1997¢) {8

amended by adding at the end the {ollowing

new subsections:

() ATTORNEY'S FEE8.—(1) In any action
brought by a prisoner who s confined Lo any
Il prison, or other correctional factiity. in
which attorney’'s fees are authorized under
ssction 2 of the Revised Statutes of the Unit-
ed States (42 U.8 C. 1988), such fees ahall be
awarded only if—

*(A) the fes was directly and reasonably
locurrod in proving an actual violation of
the plalntiff’s rights protacted by a statute
pursuant to which a fee may be awarded
under section 2 of the Rovised Statutes: and

(B) the amount of the [ee s proportion-
ately related to the court ordered relief for
the violation.

‘(2) Whenever & maonetary judgment is
awarded {n an action deacribed !n paragraph
(1). & portion of the judgment (oot to exceod
25 percent) shall be applied to satisfly the
amount of atlorney’s feos awarded axainst
the defendant. 1f the award of atloraey's fees
is greatsr than 25 percent of the judgment,
the excess shall be patd by the defendant.

“(3) No award of attorney’s fees In an ac-
tion described in paragraph (1) shall be based
on an bourly rate grealer than the hourly
rate ostablished under section J06A of title
18, Un!tad Btates Code, for payment of court-
appointed counsel.

“*(4) Nothlog in this subeection shall pro-
hibit & prisoner from entering 10to an agreo-
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mexnt Lo pay An attorney’a fee In an amount
greater than the amouat suthorized usder
this subsection, {f the fee i3 pald by the Indi-
vidual rather than by the defendant pursu-
ant 10 section 2 of the Revised Statutes of
the United States (42 U.S.C. ;%63).

**(§) TELEPHONE HEARINGS.—To the extent
practicabdle, in any action brought in Federal
court pursuant to section 1979 of the Revised
Statutes of the Unlted States {42 U.S.C. 1983
by a prisoner crime confined in any jail, pris.
on, or other correctional factlity, pretrial
proceedings in which the prisoner's particl-
pation is required or permitted shall be con-
ducted by teiephone without removing the
prisoner from the facility in which the prie-
oner is conflned. Any State may adopt a
similar requirement regarding hearings in
such actions in that State's courta.

*(h) DEFINITION.—A8 used in Lhis sectlion,
the term ‘prisoner’ Means ADy person incar-
cerated or detained {n any (scility who ls ac-
cused of. convicted of, seatenced for, or adju-
dicated delinquent for. violations of criminal
law or the terms and conditions of parole,
probation. prewrial release, or diversionary
SKC. & BUCCESSIVE CLAIMS IN PROCEEDINGS IN

PORMA PAUPERIS.

Seclion 1913 of Litle 28, United States Code,
{8 amended by addlng at the end the follow-
ing pew subyection:

*(fX1) In no event shall a prisoner In any
prison bring s civil action or appoal a judg-
meal 1o A civil action or proceeding under
this section if the prisoner haa, on 3 or more
prior occasions. brought an action or appeal
iz a court of the United States thal was dis-
missed on the grounds that it Is frivolous,
maliclous, or falis Lo state & clalm upon
which relief may be granted, unless Lhe pria-
oner {8 under Imminent danger of serious
bodily harm.

**{2) As used 1n thia subsection, the term
‘prisoner’ means any person incarcorated or
dotained in any facliity who is accured of,
convicted of. sentencod for, or adjudicated
delinquent for, violations of crimipal law or
the terme and conditiona of parcle, proba-
tion, pretrial rclease, or diversionary pro-
gram.”.e

ADDITIONAL COSPONSORS

S. 581

At the request of Mr. FAIRCLOTH, the
names of the Senator [rom Mlssissippl
{Mr. LoTT) and the Senalor from Ari-
zona {Mr. MCCAIN] were added as co-
sponsors of S. 581, a bill to amend the
National Labor Relations Act and the
Railway Labor Act to repeal those pro-
vistons of Federal law that require em-
ployecs to pay union dues or fecs as a
condition of employment, and for other
purposes.

8 ne

At the request of Mr. GRAHAM, the
name of the Senator from Maryland
[(Ms. MixuLskl} was added as a cospon-
8sor of S. 949, a blll to require the Sec-
retary of the Treasury to mint coins {n
commemoration of the 200th anniver-
sary of the death of George Washing-
ton.

8. 10}

At the request of Mr, REID, the name
of the Scoator from Wyoming (Mr.
SIMPSON) was added as a cosponsor of
8. 1053, a bill to prohlbit the applica-
tion of the Religious Freedom Restora-
tlon Act of 1993, or any amendment
made by such Act, to an individual who
s Incarcerated in & Federal, State, of
local correctional. detentlon, or penal
facl}ity,. and for other purposes.
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