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c. The inmate grievance appeal must not be frivolous or

il

iii.

iv.

malicious and must state the grievant’s reasons for appeal
and disagreement with the CEO’s grievance appeal ruling.

The WDOC Form #322 must be submitted to the Director together
with the initial inmate grievance (WDOC Form #321, Inmate
Grievance Form), attachments, and written response from the
inmate grievance manager, as well as the grievance appeal to the
correctional facility CEO (WDOC Form #322), attachments and
written response from the correctional facility CEO, within ten
(10) calendar days of the receipt of the CEQ’s grievance appeal
response. No additional information may be submitted.

a. For the purposes of this policy, CEQ’s grievance appeal
responses sent to the inmate shall be considered received
by the inmate one (1) work day after the work day on
which they are sent (e.g., CEO’s grievance appeal
responses sent to an inmate on Wednesday will be
considered received by the inmate on Thursday, etc.).

b. Second level grievance appeals not received by the
Director’s office within eleven (11) calendar days of the
CEO’s response to the inmate’s initial grievance appeal
will not be accepted, unless the appeal is received on the
first work day following a weekend or holiday and the
eleventh (11™) calendar day fell on the weekend day or
holiday day immediately preceding the work day on which
it was received.

Grievances appeals which are not submitted on the standard
WDOC Form #322 shall be returned to the grievant with
instructions to resubmit in the proper form. Failure to submit the
grievance appeal on the proper form shall not extend the ten (10)
calendar day filing timeline.

The grievance appeal must be submitted to the:

Director

Wyoming Department of Corrections
1934 Wyott Drive, Suite 100
Cheyenne, Wyoming 82002




O

@ 8|  Wroming Policy and Procedure Page 29 of 33
J DEPARTMENT OF #3.100 Inmate Communication and
| CORRECTIONS "
| Grievance Procedure
a. Alternatively, the inmate may give the grievance appeal to
the correctional facility grievance manager. who will
forward it to the Director.
4. Processing of Inmate Grievance Appeals to the Director
% The Director or the Director’s designee shall acknowledge receipt
of the grievance appeal in writing to the grievant within three (3)
working days of receipt.

Receipt of the grievance appeal will be entered into a log of
grievance appeals, which shall record the date of receipt, grievance
number, nature of grievance and date and nature of disposition of
the appeal.
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iii.  The Director or designee shall review all material regarding the
initial grievance, the grievance appeal to the CEO, and the
grievance appeal to the Director.

a. The Director or designee may make a further independent
investigation or inquiry into the matter as a matter of
discretion, but is not required to do so.

b. It is in the offender’s best interest to present as much
pertinent evidentiary material as possible to the Director.

c. Additional evidence not presented as part of the initial
grievance and initial grievance appeal process will not be
considered.

iv. If the Director determines that additional facts should have been

gathered or additional witnesses interviewed, the grievance appeal
may be referred for further investigation prior to further review.

V. After the Director’s review, if it is determined the grievance appeal
should be remanded for response at the correctional facility level,
the grievance appeal will be forwarded to the correctional facility
CEO with direction for resolution,

a. If a grievance appeal is remanded to the correctional
facility CEO, the correctional facility CEO will be given a
fifteen (15) calendar day time limit to provide a written
response to the grievance appeal.
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b. Notification of the decision to remand the grievance appeal

to the correctional facility CEO will be provided by the
Director or designee to the grievant and the correctional
facility CEO within three (3) working days of receipt of the
grievance appeal to the Director.

c. If a grievance appeal is remanded to the correctional
facility CEO, the correctional facility CEO shall provide a
written response to the grievant with a copy to the Director.

d. If the grievant is dissatisfied with the correctional facility
CEOQ’s response, he/she may then file a grievance appeal to
the Director within ten (10) calendar days of receipt of the
correctional facility CEO’s decision.

e. The grievance appeal must not be frivolous or malicious
and must state the grievant’s reasons for appeal and
disagreement with the correctional facility CEO’s second
grievance appeal ruling.

vi. If the appeal is not remanded and any additional investigation
deemed necessary has been completed, the Director will then either
find basis for the grievance appeal and direct the correctional
facility CEO to take appropriate remedial action, or affirm the
correctional facility CEQO’s decision within thirty (30) calendar
days after receipt of the grievance appeal.

vii.  The grievance documents submitted with the second level appeal
to the Director will not be returned to the inmate.

viii. A written decision to both the correctional facility CEO and the
grievant will be provided by the Director or designee within thirty
(30) calendar days of receipt of the grievance appeal stating the
reasons for the grievance appeal decision,

ix. In cases of emergency grievances, the Director shall dispose of the
grievance appeal within ten (10) calendar days.

X. The Director’s decision on an inmate grievance appeal is FINAL,
and is not subject to further review.

J. Abuse of the Tnmate Grievance Procedure
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Any grievance which the inmate knows or reasonably should know is

without merit, is irresponsible, or has no basis in fact or law and is written
in bad faith, or any grievance in which the inmate willfully falsifies
information with the intent to vex, annoy, slander, or injure staff, inmates
or any other person, shall be considered an abuse of the grievance system.

2. Filing of a malicious or frivolous grievance constitutes an abuse of the
inmate grievance procedure and may subject the offender to limitations on
use of the inmate grievance procedure.

.3 Additionally, the knowing submission of false or malicious information in
an inmate grievance may result in disciplinary action under the Code of
Inmate Discipline.

4, If an inmate grievance appears to the grievance manager to be frivolous or
malicious, contains vulgar language, appears to contain false information,
or is a submission in excess of the three (3) grievances in any one week or
eight (8) grievances in any calendar month permitted, a notation to that
effect will be included in the grievance manager’s written response to the
grievant. A copy of the grievance manager’s written response to this
effect will also be sent to the correctional facility CEO.

5. If an inmate grievance or grievance appeal appears to the correctional
facility CEO to be frivolous or malicious, or the inmate continues to file
an excessive number of grievances after being warned that doing so could
constitute abuse of the inmate grievance procedure, the correctional
facility CEO may appoint an uninvolved correctional employee to
thoroughly investigate the allegations of the inmate grievance, compile a
record of all relevant evidence, including sworn statements of the grievant
and other involved individuals if such will be helpful in making a
determination. A report of the evidence will be submitted to the Director.

6. If the Director finds substantial evidence that the offender has abused the
inmate grievance procedure by filing malicious or frivolous grievances, or
by repeatedly filing an excessive number of grievances, the Director will
take the following actions:

1. On the first offense, the Director will caution the offender that
further violations may result in a limitation or modification of their
grievance access;

ii. On the second offense, the Director may modify the inmate’s
access to the inmate grievance procedure; and
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If the conduct is repeated, the Director may limit the inmate’s
access to the inmate grievance procedure for a fixed period of time.

An offender’s access to the inmate grievance procedure for the purpose of
filing of emergency grievances may not be modified or limited under this
section.

Periodic Review of the Inmate Grievance Procedure

CEOs shall post permanent notices (using WDOC Form #324.1, Notice for
Permanent Posting — Inmate Grievance) on inmate and employee bulletin

boards
inmate

i.

On the

inviting comments on the effectiveness and credibility of the
grievance procedure.

Inmates and correctional facility employees are invited and
encouraged to submit written comments regarding the
effectiveness and credibility of the inmate grievance procedure at
any time.

Comments regarding the inmate grievance procedure may be
submitted to the CEO or to the Director and shall be reviewed
thereby as part of the regular evaluation of the procedure.

first anniversary date of the effective date of this inmate grievance

procedure, and every year thereafter, the Director or his/her designee shall
investigate, review and evaluate the effectiveness and credibility of the

inmate

grievance procedure.

Materials to be considered during the periodic review of the inmate
grievance procedure include, but are not limited to:

iii.

Review of a representative sample of documents related to the
individual filing and disposition of grievances at each institution
and appeals thereof in the previous year;

Review of any comments submitted by inmates and/or employees
in the previous year; and

Review of aggregate quarterly reports prepared by correctional
facilities regarding the numbers, types and dispositions of
grievances in the previous year.
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V. TRAINING POINTS
A. At what level should inmates first seek to resolve issues/disputes with staff?
B. What are the steps in the inmate communication continuum?

£ Staff shall make every effort to respond to an inmate communication within
(how many) working days of receipt.

D. How long does an inmate have to file an inmate grievance appeal to the
facility Warden/CEO?

E. Who does an inmate file an inmate grievance appeal to if he/she is unsatisfied
with the response from his/her appeal to the CEO/Warden?

F. What is the maximum number of inmate grievances an inmate can file in a
week’s time? A month?

G. Who can modify or limit an inmate’s access to the inmate grievance review
process due to abuse of the system by the inmate?



