MAIL, VISITS AND TELEPHONE

CHAPTER 18
MAIL, VISITS AND TELEPHONE

Authority

NISA 301B-6, 30 1B-10 301-81 and 32 27[F-26, and Attorney
General Law Enforcement Directive Neo 2002-2 Approval of
Search Wairant Applications  kxecution of Search Warrants and
Procedures to Coordinate Tnvestigative Actrvities Conducted by
Multiple Law Lnlorcement Agencies

Source and Effective Date

R 2008 d 141 effective May 6 2008
See 39N TR 5043(a) 40N TR 3309(a)

Chapter Expiration Date

In accordance with NJS A 52 14B-5 th, Chapter 18, Mai} Visits
and lelcphone expires on May 6 2015 See 43NJR 1203(a)

Chapter Historical Note

Chapter 18 Mait Visits and Telephones was adopted as R 1987
d 263 effectinve July 6 1987 See 19NJR 33(b), I9NJR 1214(b)

Pursuant to Fxecutive Order No 66{t978) Chapter 18 Mail Visus
and Telephone was rcadopted as R 1992 d 262 effective May 27 1992
See 24 NJR 1204(by 24 NIR 2027 a)

Subchapter 7 Bedside and Funeral Visits was renamed as Subchapter
7 Bedside Private Viewing and Funeial Visits by R 1996 d 489 eftec-
tne October 21, 1996 See 28 NJR 3868{a) 28 NJR 4580(h)
Pursuant to Fxecutive Order No 66(1978) Chapter 18 Mail Visits ang
Telephone expired on Mav 27 1997

Chapter 18, Mail Visits and Telephone was adopted as R 1997 d 431
effective October 6 1997 See 29N JTR 2769%a) 29NJR 4311()

Subchapter 9 Restrictions on Sexually Onented Matenials at the Adult
Dhagnostie and [reatment Center was adopted as R 1999 d 193 effec-
tive June 21 1999 See 31 NIR 918(a) 31 NJR 16l15(a)

Chapter 18 Mail Visits and lelephone was readopted as R 2002
d 407 effecuve November 19 2002 See 34N TR 3050(a) 34 NJR
1444(b)

Chapter I8 Mal Vissts and Telephone was readopted as R 2008
d 141 effective May 6 2008 As a part of R 2008 ¢ 141 Subchapter §
Introduction was renamed General Provisions effective June 2 2008
See  Source and Effectnve Date  See also section annotations

Petition for Rulemaking See 42N J R 2150(a)
Law Review and Journal Commentaries
ACLTT Plans Sugt to Chailenge Prison Censorship Hanna W Rasin

132NTE F No 13 3(1992)
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SUBCHAPTER T GENERAL PROVISIONS

JUA 18-1 1 Purpose

10A 18-1 2 Scope

10A 18-13  Detimtions

10A 18-14  Forms

10A 18-t 5 Written mteinal management procedures
SUBCHAPTER 2 CORRESPONDENCE

1OA 18-2 1 Notiee lo mmates

10A 18-22  Liumtation on number of conespondents
10A 18-23  Timuaton on number of postage stamps

18-1

10A 18-24  Correspondence 1n language other than Enghsh

10A 18-25  Correspondence to or from other inmates

10A 18-26  Inspection and identification of mcoming cosre-
spondence

10A 18-27  Inspection of cutgeing correspondence

10A 18-28  Legal correspondence

10A £8-29  Identification of sender of outgoing correspondence

10A 182 10  (Rescrved)

FOA 1B-2 b1 Registered, certified preferential or special delivery
mail

10A 18-2 12 Correspondence processing

10A 18-2 13 Receipt of funds

10A 18-2 14 Bisapproved correspondence

10A 18-2 t5  Control of corespondence

10A 18-2 16 Procedures for handhing withheld correspondence

10A 18-2 17 Procedure tor handling correspondence removed
trom the inmate’s possesslon

10A 18-2 18  Appeal and final disposition

10A 18-2 19 Torwarding correspondence to an mate transferred

to another correctional facility
Torwarding correspendence to an inmate released on
parole or at expiration of maximum sentence

10A 18-2 20

10A 18-2 21 Forwarding correspondence to an inmate remanded to
a detention facthty
10A 18-2 22 Forwarding correspondence of an inmate who has es-

caped

Correspondence to and fiom illiterate inmates

Cost of malling correspendence for nonindigent in-
mates

5 Cost of matling correspondence by ind:gent inmates

6 Inmate use of intereifice correspondence

LOA 18-2 23
JOA 18-2 24

10A 18-22
10A 18-2 2

SUBCHAPTER 3 LEGAL CORRESPONDENCE

I0A 18-3 | Notice to mmates

10A 18-32  ldentification of outgoing legal correspondence

10A 18-3 3 Identfication of incoming legal correspondence

10A 18-3 4 Inspection of incoming legal correspondence

10A 18-3 5 Certfied preferential insured or registered mail

10A 18-36  Proof of service

I0A 18-37  Cost of mailing legal cortespondence for nonidigent
mmates

10A 18-38  Cost of mailing legal correspondence by mdigent n-
mates

10A 18-39  Forwarding legal correspondence to an mmate trans-
terred to another correctional faciliny

10A 18-3 10 Torvwarding legal correspondence to an inmate re-
leased on parole or released atter expiration ot
mastunum sentence

10A 18-3 11 Torwarding lepal comrespondence to an inmate re-
manded to a detention facihty

104 18-3 12 Forwarding legal correspondence of an inmate who
has escaped

10A 18-3 13 (Reserved)

SUBCHAPTER 4 PUBLICATIONS

10A 18-4 1  Notice to mmmates
10A 18-4 2 Lumnutation on source of publications
10A 18-4 3 Publications in a language other than English
1OA 18-4 4 (Reserved)
10A 18-4 5 Inspection of incoming publications
10A 18-46  Idenufication ol mcoming publications
10A 18-4 7 Inspection and identification of outgoing publications
10A 18-1 8 Prowessing of publications
10A 18-4 9 Disapproved content in publications
10A 18-4 10 Control ot publicattons
10A 18-4 11 Procedure for handling withheld pubhcations
13A 18-4 12 Procedue for handling publications removed trom an
1nmate s possession
1OA 18-4 13 Appeal and final disposition
Supp 6-6-11



CORRECTIONS

10A 18-4 14 Torwardmg publicaitons to an nmate tansferred to
another correctional facility

Forwarding publications to an mmate 1eleased an
parole or al expiration of masimum senfence

Forwarding publications to an mmate remanded {o a
detention taciity

Return of publications addicssed to an mmate who
has escaped

10A 18-4 13
104 18-4 16
10A 18-4 17

SUBCHAPTER 5 PACKAGES

10A 18-5F  Notice to mmates

10A 18-32 | 1mutations on packages

10A 18-33  Inspection of incoming packages

10A 18-5 4 Identification of incoming maled packages

10A 18-35  Inspection and identification of outgoing packages

I0OA 18-36  Pachage processing

10A 18-37  TFomwarding packages to an nmate transferred to
another correctional tacility

104 18-38 Torwarding packages to an mmate released on paiole
oL at expiration of masimum sentence

10A 18-59  Forwarding packages to an inmate remanded to a
detention facility

10A 18-5 10 Torwading packages of an inmate who has escapecd

SUBCHAPTER & VISITS

10A [8-61  Nouce to inmates

10A 18-62  List of visitors

10A 18-63  Approval of potential visitors

10A 18-6 4 Employee visits with incaicerated relatives
10A 18-635  Special visits

10A 18-66  Visits between incaicerated 1elatives

10A 18-67  Attoineys and court related personnel visits
10A 18-6 8 Visits from children

10A 18-6 9 Notfication to prospective visitors

10A 18-6 10 Visiton identification

10A 18-6 11 Visiting schedule

10A 18-6 12 Number of visitors

104 18-6 13 Treatment ot visitors

10A 18-6 14 Search of visitors

10A 18-6 15 Search of inmates

10A 18-6 16 Supervision of visits

10A 18-6 17 Play areas for children

10A 18-6 18  (ntts of money trom visitons

10A 18-6 19 Denial termimation or suspension of a visi
104 18-6 20 Request to reinstate contact vistt privileges
10A 18-6 21 Suspension of visiting pregiam under emergencs

conditions

SUBCHAPTER 7 BEDSIDE PRIVATE VIEWING AND

FUNERAL VISITS
10A 18-7 1 Notice to mmnafes
H0A 18-7 2 Authonty
10A 18-73  Venfication
10A 18-74  Fhiaabiliiy
10A 18-75  Inelipibility
HOA 18-7 6 Sewunty
10A 18-77  Court ordored private viewing or luneial sisits
10A 18-78  Payvment of visit expenses
104 18-79  Notification ot Central Office

SUBCITAPTER 8 Tr1 EPHONE

HOA 18-8 1 Wiitten procedures

10A 18-82  Notwe to inmates

104 18-83  Momitormg ot telephane calls

10A 18-8 4 Cost ol telephone calls

10A 18-85 Imergency tetephone calls

10A 18-86  Legal telephone catls

LOA 18-8 7 [elephone calls between incarcerated relatines
FOA 18-88  Telephone use by authorized tnmate groups
TOA 18-89  Iolephene use m Close Custody Units

Supp 6-0-11 18-2

SUBCHAPTER @ RESTRICTIONS ON SEXUALLY
ORIENTED MATERIALS AT THE ADULT
DIAGNOSTIC AND TREATMENT CENTER

(ADTC)
10A 18-9 1 Defimtions
10A 18-92  Disapproved materials
10A 18-93  Procedures for notifying inmates ot the withholding
and removal ot sexuatly oriented materials
10A 18-9 4 Use of inaterials in authorized treatment
I10A 1895  Sancuons
t0A 18-96  Other matenals that may impede rehabiiitation

SUBCHAPTER | GENERAL PROVISIONS

10A.18-1 1 Purpose

(a) The puipose of this chapter s to estabhsh guidelines
for

1 Permitting inmates to correspond with persons or
entities outside the correctional facility

2 Processing legal correspondence 1n correctional fa-
ctlhities,

3 Tnmates sending and 1ecerving publications
4 Tmmates sending and recerving packages
5 Contact and non-contact visits with immates,

6 Bedside, private viewing and funeral visits by an
wmmate to a dying or deceased relative, and

7 Inmate access to and use of the telephone

Amended by R 1997 d 431, effective October 6 1997
See 29NIJR 2769(a) 29NJR 4311(c)

In{a}6 mseried prvate viewing
Amended by R 2008 d 141 effecuve June 2 2008
See I9NTR 5043(a) 40N TR 3309(a)

In (a)6 substituted Bedside for Beside

10A 18-12 Seope

(a) NTAC 10A 18-1,2 3 4,6, 7 and 8 shall be apph-
cable to State contectional facilities operated by the Depart-
ment of Coirections and to inmates housed i facihities other
than county jails m accordance with contractual agieements
with the Department of Corrections unless otherwise indi-
cated 1n this chapter

(b) NJAC 10A 18-5 shall be applicable to State corec-
tronal facilities operated by the Depa:itment of Coirections

(c) NJAC 10A 18-9 shall be applicable to inmates con-
fined to the Adult Diagnostic and Treatment Center

Amended by R 1997 d 431 cttecuive Oclober 6 1997
See 29N TR 276%a) 29N TR 4311(0)
Substantisly amended scetion
Amended by R 1999 d 193 eltecine Junc 21 1999
See 3ILNTR 918(a) 31N TR 1613(a)
Added (a) designation and added (b) and ()
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Amended by R 1999 d 209, effective July 6, 1999
See 31 NJR 833(a), JINJR 1814(a)
Rewrote (a) and (b)
Amended by R 2002 d 407, ctfective December 16, 2002
See 34NIJIR 3050(2) 34 NJR 4444(b)

10A-18-13 Definitions

The followmng words and terms, when used in this chapter,
shall have the following meamings unless the context clearly
indicates otherwise

‘Correspondence” means communication by the exchange
of letters

“Interoffice correspondence™ means the exchange of corre-
spondence between offices within the Department of Cor-
rections

“Legitimate public official” means the following

I An elected or appointed national, state or municipal
government officral, or

2 A director of a national, state or municipal govern-

ment agency

‘Publication” means a book booklet, pamphlet, or stmilar
document, or an 1ssue of a magazine, periodical, newsletter,
newspaper, plus such other materials addressed to a specific
inmate, such as advertising brochures, flyers, and catalogs

“Truck mail” means interoffice mal that 18 exchanged
between correctional facilities and mail that 15 exchanged
between correctiona! facilities, units and the Depaitment of
Corrections Central Office Truck mail does not include mail
sent by the Umited States Postal Service

Amended by R 1991 d 413, effective August 5, 1991
See 23NJR 1738(a) 23N JR 2312(a)

Added definition of * Legitimate public official
Amended by R 1997 d 431 effecuve October 6 1997
See 29NJR 2769(a), 29N JR 4311(c)

Added Reasonable suspicion” amended “Imgnate Liaison Com-
mittee , * Lepal correspondence |, * [.egal matenal , * Strip search”™, and

Truck mail’, renamed “Inter-office correspondence to read “‘Inter-

office correspondence , and renamed Pat-frisk’ to read ‘ Pat search’
and amended
Amended by R 1998 d 364 eftective July 20, 1598
See 3ONJR 1367(b), 30 NIR 2618(b)

Deleted Legal correspondence and * Legal matenal  defimtions
Petition for Rulemaking
See 33NJFR 1478(a) 33NIJR 1478(b}
Amended by R 2002 d 407, eftective December 16 2002
See 34 NJR 3050(a) 34 NJR 4444(b)

Deleted Inmate Liaison Commuittee’, * News media representative

Pat-search “Reascnable suspicion’ and ° Strip search  rewrote “Rela-

nve’, tn - Truck™ inserted units preceding “and the Departmment of
Corrections’
Amended by R 2007 d 17 effective January 16, 2007
See 38NIJR 4159(a) 39 NJR 216(a)

Deleted defimtion * Relative
Amended by R 2008 d 141, effective June 2, 2008
See 39N JR 5043(a) 40N TR 3309a)

In the mtroductory paragraph substututed a colon for a period at the
end and added definitton  Pubheation’

Cross References

Identification of correspondence see NJA C 10A 18-32 10A 18-
i3

Relatives visitors see NJA C [0A 18-63

10A 18-14 Forms

(a) The followmg form related to Mail, Visits and Tele-
phone 15 available by accessing the Department of Correc-
tions computer network (DOCNet) Interested mdividuals
who do not have access to DOCNet may obtain a copy of the
form by contacting the Admimstrative Rules Unit, New Jer-
sey Department of Corrections

I 292-1 Request for Attorney-Client Contact Visit

New Rule R 1991 d 153, effective March 18 1991

See 23INJR 14(a) 23NJR 83%(c)

Amended by R 1997 d 431 effectrve October 6 1997
See 20NJR 2769a), 29N TR 4311(c)
Admnistrative change

See 35NIJR 1137(a)

Amended by R 2006 d 419 effective December 4 2006
See 3ENJR 3226(a), 38N IJ R 5161(a)

In the introductory paragraph of (a), deleted * shall be reproduced by
each correctional facility from original that * preceding 1s available and
mserted by accessing the Department of Corrections computer network
(DOCNet) I[nterested mdividuals who do not have access to DOCNet
may obtamn a copy of the form™ and  New Jersey Department of
Corrections

10A:18-1.5 Wrnitten imternal management procedures

Each correctional facility Admimistrator, or designee, shall
ensure the development of written internal management
procedures consistent with the requirements of this chapter
that shall be reviewed and updated as necessary

New Ruie, R 2008 d 141 effective June 2, 2008
See 39 NJR 5043(a), 40NJR 3309(a)

SUBCHAPTER 2 CORRESPONDENCE

10A-18-2 1 Notice to inmates

(a) Inmates shall be informed of new or revised rules and
procedures regarding the mailing and receipt of correspon-
dence by posting appropriate notices 1n each housing area and
other areas of the correctional facility

{b) Notice of new or revised rules and procedures regard-
ing correspondence shall be given to each Inmate Liaison
Commuttee These Committees shall be responsible for not-
fvmg the mmate population

(¢) During the adrmussion orlentation prograim, new In-
mates shall be given a description and explanation of the rules
and procedures regarding correspondence

(d) New or revised rules and procedures regarding corre-
spondence shall be mcorporated into the next revision of the
Inmate Handbook

18-3 Supp 6-2-08
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(e} Inmates are permitted to receive and retain correspon-
dence that complies with the rules set forth n this chapter and
that does not threaten the safe secure, discipline or orderly
operation of the correctronal facility, or facilitate criminal
activity, or 1s otherwise prohibited by law

Amended by R 1997 d 431 effective October 6 1997
See 29NJR 2769(a), 29NIR 4311(c)
Amended by R 2008 d 141 effective June 2, 2008
See 39NIJR 5043(a), 40 NJ R 330%a)

Added (e)

10A 18-2.2 Limitation on number of correspondents

The number of approved correspondents and the amount of
cotrespondence an inmate may recerve or send shall be un-
lumited

10A 18-23 Limitation on number of postage stamps

(a) Each correctional facthity shall estabhish a limit of 80 or
less first class postage stamps that mmates may possess
consistent with the maintenance of security and the orderly
operation of the correctional facility The total number of
stamps that an nmate may possess shall not exceed an
amount that 15 equivalent m value to 80 first class postage
stamps

(b) Postage stamps must be purchased from the correc-
tional facility commissary No other method of acquiring
postage stamps 1s permutted

Amended by R 1997 d 431, effective October 6 1997
See 29NJR 276%(a) 29 NJR 4311(c)
Amended by R 2002 d 407 effectuive December 16 2062
See 34N JR 3050(a) 34 NJR 4444(b}

Substituted of 80 stamps or less for (40 or less)
Amended by R 2008 d 141 effective June 2 2008
See 39NIR 5043{a) 40 NTR 330%a)

[nserted destgnation (a) in (a) deleted of stamps following hmut |
or less preceding that mmates and that 15" following possess
mserted or less first class postage and mserted the second sentence,

and added (b)

10A 18-24 Correspondence in language other than
Enghsh

All State correctional factlities shall permit incoming and
outgomg correspondence of the inmates to be m a language
other than English

Amended by R 1997 d 431 effectine Oclober 6 1997
See 29NJR 276%a) 29 NJ R 4311(c)

10A 18-25 Correspondence to or from other inmates

(a) All mmmate correspondence to or from other mcarcer-
ated inmates may be read to ensure that the correspondence
does not contain any content prolubited by NJ A C 10A 18-
2 14

(b) The Admimstrator/Adminmistrative Umit Supervisor/Di-

rector or designee shall be authorized to limit inmate coire-
spondence to or from other mmates for purposes of ensuring

Supp 6-2-08

the safe, secure and orderly operation of the correctional fa-
cility or operational unit

Amended by R 1989 ¢ 318 effective June 19, 1989
Sce 2INJR 837(a), 21 NJR 1701(a)

Deleted reference to cortectional tfactlities “within this Stage  thus
authorizing reading of mater:als comtng or gomg, within or cutside of
New Jersey
Amended by R 1997 d 431, effective October 6 1997
See 29NIR 2769(a) 29 NJR 4311(c)

Amended by R 1999 d 209, etfectrve July 6, 1999
See 31 NJR 833{(a) 3t NJR [814(a)
Rewrote the section

10A 18-2 6 Inspection and identification of incoming
correspondence

{a} Each ptece of incoming correspondence shall be
opened and mspected by designated correctional facility staff

(b) The sender’s name and address and the inmate’s name
and number should appear legibly on the outside of all incom-
mg correspondence

{c) The inmate’s name and number shall appear on the out-
side of the incommng correspondence Correspondence with-
out either the inmate’s name or number shall be returmned to
the sender

(d) If either the sender’s name or address does not appear
but the inmate’s name and number do appear on the outside
of the mcoming correspondence, the correspondence may be
delivered to the inmate after the correspondence has been
opened and nspected for contraband

(e) When the inmate’s name or number and the sender’s
name and address do not appear on the outside of the incom-
ing correspondence the correspondence shall be marked “Re-
fused” and returned to the United States Postal Service un-
apened

() Tf 1t 15 necessary to return correspondence to a sender
and the return address 15 mcomplete the correspondence shall
be marked “Refused’ and returned to the United States Postal
Service unopened

(g) Incoming correspondence shall be opened and mspec-
ted for contraband, but it shall not be read unless there 1s rea-
son to beleve that the correspondence contams disapproved
content pursuant to NJ A C 10A 18-2 14 If there 15 reason
to believe that the correspondence contains disapproved con-
tent, the correspondence shall be read only upon prior author-
1zation of the Admuinstrator or designee

(h} A confidential list of the names of inmates whose 1n-
comung correspondence 1s authonzed to be read shall be es-
tablished and maintained n the correctional facility’s Special
Investigations Division or mail room, or wherever the confi-
dentiality of the hist can be mamtamed

Amended by R 1989 d 338 effective July 3 1989
See 20N TR 2854(a) 2l NJR 191t{a)
In (b) changed s<hall to should

18-4
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10A,18-2.7

In(c) changed and to of' regarding mmatc’s name ‘or' number
Added new (d) and () and recodified old {d)-(f) to new ()-(h)
In () deleted test regarding the opening of inmate’s correspendence
and added language deseribing new procedures
In {g) revised text to specify procedures on mspecting ncoming
correspondence
In (h) added language names of inmates whose and * authorized
to be read ", changed “investigative unit to  Interral Affarrs Unil
Amended by R 1997 d 431, eftective October 6, 1997
See 29NJR 276%2) 29N IR 4311(c)
In{g) mserted pursuanttoN TA C 10A 182 14
Adnumstiative change
Sec 32 NJR 303{a)
Amended by R 2002 d 407, eftective December 16 2002
See 34 NIR 3050(a), 34 NJR 4444(h)
In (g} substituted ‘Admimstrator for Supenntendent” preceding or
designee
Amended by R 2008 d 141 eftective June 2 2008
See 3ONIJR 5043(a) 40N JR 3309(a)
In (a) mnserted by designated correctional lacility stalf

Case Notes

Prison officrals prohubited by First Amendment from mspecting in-
mate s mail sent o or from government agencies, public officials or
medwt Matier of Rules Adoption Regarding lnmate Mail to Attoineys
Public Officials and News Media Representatives, 232 N J Super 478
557 A 2d 698 (A D 1989) certification granted 117 NJ 168, 564 A 2d
884 affirmed m part reversed in part 120N J 137 376 A 2d 274

Regulations preventing mmates from sending mail to public ofticials
government agencies or media were unconstitutional Matter of Rules
Adoption Regarding Inmate Mail to Attorneys, Public Officials and
News Media Representatnes (NJA C 10A 18-13 18-27 18-28 18-
3,18-47) 120N 137 576 A 2d 274 (1990

Regulations regarding inceming correspondence to mmates frem pub-
lic officials government agencies or media were not unconstitutional
Matter of Rules Aduption Regarding Inmate Mail to Attormeys Public

Officials and News Media Representatnes (NJAC 10A 18-13 18-
27 18-28 18-3,18-47) 120N T 137 576 A 2d 274 (1990)

104 18-2 7 Inspection of outgong correspondence

(a) Outgoing correspondence shall be reviewed by desig-
nated correctional facility staff to determine the sender If the
sender of the cotrespondence cannot be wdentified, the corre-
spondence shall be destroyed

(b} Outgomng mail shall not be opened read or censored 1f
it 15 considered legal cottespondence or 1f 1t 15 addressed to

| Public officials such as
1 The President of the United States,
11 The Vice-President of the United States,
1 Members of Congress,
v The Goveinol,
v Members of the State Legislature,
vi Members of the County Board of Freeholders or
vit  The Mayor,

2 Goveinmental agency officials, such as

18-5

| The Director of the Federal Bureau of Prisons,

it The Commissioner, New Jersey Department of
Corrections,

i The Corrections Ombudsperson,
tv. Members of the Federal Parole Board, or
v Members of the State Parole Board, or

3 News media representatives

(c) Outgomng mail from inmates to public officials, govern-
mental agency officials and news media representatives may
be held, for a maximum of 72 hours, 1n order to verify that
the addressee 15 a legitimate public official, governmental
agency official or news media representative

{d) Any outgoing cortespondence addressed to someone
other than those cited 1in (b) above shall not be opened, read
or censoled unless there 1s reason to believe that the
correspondence contains disapproved content (see NJ A C
10A 18-2 14) and then only with the piior approval of the
Admimstrator o1 designee

{e} Outgomng correspondence which 1s opened pursuant to
this subchapter shall, once reviewed and approved, be re-
sealed and mailed promptly

(f) A confidential list of all correspondence which 1s read
pursuant to this subchapter shall be mamtained n the Special
investigations Division of the correctional facility or mail
room, or wherever the confidentiality of the hst can be man-
tained

Amended by R 1989 d 204 effectve Apnl 17 1989
See 2INJR 277(a) 2INJR 1014(b)

New (b)! through 5 added US Piesident VP Members of
Congress Members of Federal Parole Board and Director of the Federal
Burean of Prisens 1 -4 recodified as 6 -9
Amended by R 1990 d 564 effective November 19 1590
See 2INJR 39153{a) 22 NJR 3488(a)

Amended to comply with Matter of Inmate Mail to Attomeys 232
N J Super 478 {Super Ct App 1989)

Amended by R 1991 d 113, effective August 5 1991
See 23NTR 1758(a), 23 NJ R 2312(a)

Established mavimum ot 72 hours to hold outgomg matl o venfs
legitimacy ot addressee
Amended by R 1997 d 431 eftcetive October 6 1997
See 2O9NTR 276%a), 29N TR 4311(¢c)

[nserted new (B)211 1ecodified former (b)21 and v as (B)21v and
and i (f), substituted * Internal Affairs Umit of the cotrectional facihiny
for ‘facihty s mvestigative unit
Admimistrative change
See 32 NIJR 303(a)

Amended by R 2002 d 407 eHective December 16 2002
See 34 NJR 3050(a) 34 NI R 4444(b)

In (d}, substituted  Adnumstrator {or Supenntendent  preceding o
designee
Amended by R 2008 d 141 eflective June 2 2008
See 39N JR 5043(a) 40NJIR 3309a)

In (a), mserted ‘by designated cottcct:onal facility stalf  and m
(Y21 subspituted  Correcttons Ombudsperson Department of the
Pubhic Advocate for OHice of Ombudsman New Jersey Department
ot Carrections
Admmistrative change
See 43NTR 1344(a)
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( ase Notes

Prison otficials prolubited by First Amendment from inspecting
mmate’s mail sent to or from government agencics, public officials or
media Matter of Rules Adoption Regarding Inmate Mail to Attorneys,
Public Offictals and News Media Representatives, 232 N 1 Super 478
557 A 2d 698 (A D 1989) certification granted 117 NJ 168, 564 A 2d
884 aftirmed in part, reversed 1n part 120N} 137,576 A 2d 274

Regulations preventing inmates from sending mat! to public officials,
government agencies or media were unconstitutional Matter of Rules
Adoption Regarding Inmate Mail to Attorreys, Public Officials, and
News Media Representatives (NJA C 10A 18-13, 18-27 18-2 8, 18-
3,18-47) 120N J 137,576 A 2d 274 (1990}

Regulations regarding mcoming correspondence fo mmates from
public officials government agencies, or media were not unconstitu-
ttonal Matter of Rules Adoption Regarding Inmate Mail (o Attorneys,
Public Officials, and News Media Representatives (NJA C 10A 18-
13 1827, 1828 183 184 7), 120N J 137,576 A 2d 274 (1990)

3

10A 18-28 Legal correspondence

Legal correspondence shall be processed n accordance
with NJ A C 10A 18-3, Legal Correspondence

Amended by R 1997 ¢ 431 effective October 6 1997
See 29N JR 276%a) 29 NI R 43H1(c)

Case Notes

Prison officials prohibited by First Amendment from inspecting
inmate s mail sent to or from government agencies public officials or
media Matter of Rules Adeption Regarding Inmate Mail to Attorneys,
Public Officials, and News Media Representatives, 232 N J Super 4738
557 A 2d 698 (A D 1989) certification granted 17 N J 168, 564 A 2d
884 atfirmed in part reversed mnpart 120 NJ 137,576 A2d 274

10A.18-29 IdentiHication of sender of outgoing
correspondence

{a) The mmate’s name and number or the name of the -
mate group shall appear legibly on the outside of all outgoing
correspondence

{b) If an inmate’s name and number or the name of the
mmate group does not appear on the outside of the corre-
spondence 1t shall be opened and examined to identify the
sender so that the correspondence can be returned to the
inmate or inmate group

(c¢) If the inmate or inmate group cannot be dentified, the
correspondence shall be destroyed

{d) The full name of the correctional facihty shall be
clearty stamped or printed in the upper left comer of all
outgoing envelopes from immates or mmmate groups

Amended by R 1992 d 3 effective January 6, 1992
See 23 NIJR 2468(a) 24 N TR 107(a)

Added (d)
Amended by R 1997 d 431, eftective October 6 1997
See 29NIJR 2769(a) 29 NJR 4311{c)

tnscited reference to inmate group throughoeut

10A 18-2 10 (Reserved)

Repealed by R 1997 d 431 effective Oclober 6 1997
Sec 29NJR 276%a) 29 N TR 4311(c)
Seetion was “Telegrams and malgrams
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10A-18-2 11  Registered, certified, preferential, or

special delivery mail

(a) All registered, certified, preferential, or special delivery
correspondence of a non-legal nature shall be processed as
regular mail and the mail room staff shall sign to acknowl-
edge receipt of the correspondence The inmate shall be
required to sign an acknowledgement that he or she received
the correspondence

(b) In mnstances where the mait room staff 1s not on duty to
sign for registered, certified, preferential, or special delivery
correspondence of a non-legal nature, the inmate shall be re-
quired to sign for the correspondence to acknowledge receipt

Amended by R 2002 d 407, effective December 16 2002
See 34 N TR 3050{a) 34 NJR 4444(b)

In (a), substituted * and for * provided  following “regular mail * and
staff shall sign’ for signs following mail room’, 1n (b), substituted
‘staff 15 for ‘ does’ following ‘“mail room™ and inserted ‘on duty to
preceding ‘sign for registered’, mnserted preferential’ following
eertified throughout

10A 18-2 12 Correspondence processing

(a) Properly 1dentified mcoming correspondence (see
NJAC 10A 18-26) shall be distributed to mmates, and
outgomg properly 1dentified correspondence (see NJAC
10A 18-2 9) shall be sent to the post office within one day of
receipt in the mail room, excluding weekends, holidays and
during emergency ncidents

(b) Inmates shall not be mvolved in the processing of
either incomng or outgomng correspondence

Amended by R 1997 d 43¢ effective October 6 1997
See 2O9NIJR 2769(a) 29 NJR 4311(c)

[n (a), inserted reference to emergency meidents
Petition for Rulemaking
See 33NIJR 2221(a)

10A+18-213 Receipt of funds

(a) Money orders and chechs other than personal checks,
such as, but not lunited to, official State or government
checks or checks from a legiimate business or law practice
shall be the only approved form of money recetved through
the mail, which can be accepted by the correctional facility
tor deposit i an inmate’s account

(b) When an inmate 1ecerves money orders or checks,
other than petsonal checks, by mail the inmate shalf be grven
a receipt and the funds shall be deposited into the inmate’s
account

{c) All cash and personal checks sent through the mail to
an mmate shall be deemed contraband and processed in
accordance with NJ A C 10A 3-66

Amended by R 1997 d 431, effective October 6 1997
Sece 29NTR 276%(a), 29 N TR 4311(c)
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In (a) and (b), substituted reference to certified checks for reference to
chechs other than personal checks and cash and in (¢} amended
NJ A C reterence
Amended by R 2008 d 141, effective June 2, 2008
See 39 NIJR 5043(a) 40 NJ R 3309%(a)

In (a) and (b), deleted * cert:fied” preceding “checks’, in {a}, mserted

, other than personal checks such as but not {imited to official State or
government chechs or checks from a legitimate business or law practice’
and mnserted a comma following * mail’ and in (b), inserted ““ other than
personal checks,”

10A 18-2 14 Disapproved correspondence

(a) Any correspondence for an inmate may be withheld 1n
the mail room or taken from an mmate’s possession by the
cotrectional facility Administrator, designee, or custody staff
if 1t falls within one of the following categories

1  The correspondence contamns material, which 1s
detrimental to the security and/or order of the correctional
facility because it incites violence based upon race, reh-
gion, creed or nationality and a reasonable inference can be
drawn, based upon the experience and professional exper-
tise of correctional admunistrators, that it may result 1n the
outbreak of violence within the facility,

2 The correspondence contams mformation on the
following subjects that, based upon the experience and
professional expertise of correctional admuinistrators and
custody staff and judged in the context of a correctional
facility and its paramount mterest i security, order and
rehabilitation, 1s detrimental to the secure and orderly

operation of the correctional factlity
1 Explosives,
1 Weapons,

i Controlled dangerous substances,

v Escape plans,
v Lock picking or locking devices,
vl Depictions or descriptions of procedures for the

brewing of alcoholic beverages, or the manufacture of
drugs, or

vil  Anything that might pose a threat to the safety,
security or orderly operation of the correctional facility,

~

3 The correspondence contains nformation which ap-

pears to be written 1 code,

4 The correspondence contains information concern-
ng actrvities withm or outside the correctional facility
which wouid be subject to cimmal prosecution under the
laws of New Jersey or the Umited States,

3 The comrespondence mcites violence or destructive

or disruptive behavior toward
] Law enforcement officers,

1 Department of Corrections or contract vendor
personnel,
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m  Correctional facthty mmates visitors and/or vol-
unteers, or

v Correctional faciity protocols, programs or pro-
cedures, or

6 The correspondence contains materal, which, based
upon the experience and professional expertise of correc-
tional adminiserators and judged m the context of a correc-
tronal facility and its paramount imnterest in maintaming
safety, secunity, order and rehabilitation

i
sex,

Taken as a whole, appeals to a prurient wnterest in

i Lacks, as a whole, serious hiterary, artistic, politi-
cal or screntific value, and

ur Depicts in a patently offensive way, sexual con-
duct, including patently offensive representations or
descriptions of ultimate sexual acts, masturbation, ex-
cretory functions lewd exhibition of the gennals, child
pornography, sadism, bestiality or masochism

Amended by R 1997 d 431 effective October 6, 1997
See 29NIJTR 276%a), 29 NJR 4311()

In (2)2, deleted “the manufacture of 11 {a)21 through 11 amended to
reflect application to the manufacture of the subject matter m {a)2v,
mserted reference to locking devices n (2)2vi substituted that might
pose a threat  correctional faciliy’ for ¢ of a simular nature |, in (a)dun,
mnserted “or centract vendor  nseried new {(a}5i and recodified former
{aY5u1 as (a)5wv
Amended by R 2062 d 407 effective December 16, 2002
See 34 NITR 3050(a), 34 NJ R 4444(b)

Amended by R 2008 d 141, effective June 2, 2008
See 39NJR 5043(a) 4O0NJR 3309(a)

In the ntroductory paragraph of (a), inserted *by the correctional
tacility Admimstrator, designee, or custody staff”, in (a)}l, substituted a
semicoion for a colon at the end, rewrote {4)2 1 (a)31v, mserted proto-
cols,” and substituted , or™ for a period at the end, 1n the introductory
paragraph of (a)6, nserted a comma following material * and serted

maintaining safety ° and 1 (a)6w1 inserted a comma following
conduct * and serted * chuld pornography > and  bestiahity™

Cross References

[nmate to inmate correspondence see NJAC 10A 18-25

10A.18-215 Control of correspondence

{a) Except as estabhished in (b) below, mcoming corre-
spondence which is withheld from an inmate shall be returned
to the sender, together with a notice that the matenial has been
found to viclate the Department of Corrections rules govern-
Ing correspondence

(b) If the correspondence 15 withheld pursuant to NJ A C
10A 18-2 14(a) 4 for containing information which would be
subject to critminal prosecutton under the laws of New Jersey
or the Unrted States, the correspondence shall be turned over
to the Special Investigations Division or Control Unit of the
correctional factlity for further action

Amended by R 1997 4 431 effective October 6, 1997

See 29NJR 2769(a), 29 N IR 4311(c)
Deleted (c) and (d)
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Adminsstrative change
See 32NJR 303(a}
Amended by R 2002 d 407 etfective December 16, 2002
See 34 NIJR 3050(a) 34 NJR 4444(b)
In (&), substituted Ewcept as established in (b} below ncoming  for
Incoming’

Case Notes

Prisor: officials prolubited by First Amendment {frem inspecting -
mate s mail sent to or from government agencies public officials or
media Matter of Rules Adoption Regarding Inmate Matl to Aftorneys
Public Officials and News Media Representatives 232 N T Super 47§
557 A 2d 698 (A D 1989} certification granted 117 NJ 168, 364 A 2d
884 affinmed in part reversed in part i20 N J 137 576 A 2d 274

10A 18-2 16 Procedures for handling withheld
correspendence

(a) When correspondence violates one of the categories
cited m NJA C 10A 18-2 14 and 15 withheld in the mail
room, the following action shall be taken

1 The staff member who withholds the correspondence
must submit & written report, no later than the end of the
shift to the shift commander identifying

L The correspandence withheld,

1t The immate’s name and number to whom 1t was
addressed,

11 The time and date of withholding, and
iv  The category which the correspondence viclates

2 The decision of the staff member shall be reviewed
by the shift commander

3 The correspondence shall be given to the inmate
withun 48 hours 1f the shift commander disagrees with the
determination of the staff member

4 The written report shall be mitialed and returned to
the staff member 1f the shift commander agrees with the
determination

5 The staff member shall provide the sender, within 72
hours of withholding, with a written notice which 1denti-
fies

1 The correspondence withheld

1 The reason for withholding the correspondence,
and

mr The right of the sender to appeal this decision
within 10 calendar days of the date of the notice

6 The staff member shall provide the mmate, within 72
hours of the withholding with a written notice that corre-
spondence has been withheld The notice must contain the
following

1 Name of the sender,

Supp 6-2-08
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n  Date of the correspendence,
n1  Date of the withhelding, and

v A statement that the sender has been notified of
the withholding and of the right to appeal

Amended by R 2002 d 407, effective December 16 2002
See 34 NTR 3050(a) 34 N IR 4444(b)

In (a6, mserted “the followmmg’ following contain™ 1n the mntro-
ductory paragraph and substituted and’ for an’ iniv substituted refer-
ences to staft member for references to correction officer throughout
Amended by R 2008 d 141, effective June 2, 2008
See 39NJR 5043(a) 40 NJR 3309a)

In (a)l through {a)4 substituted commander’ for supervisor’

Case Notes

Prison officials prohubited by First Amendment from mspecting n-
mate’s mail sent to or from government agencies, public officials or
media Matter of Rules Adoption Regarding Inmate Mail to Attormeys
Public Officials, and News Media Representatives 232 N J Super 478
557 A 2d 698 (A D 1989) certification granted 117 N1 168 564 A 2d
884 affirmed 1 part reversed mn part 120 NJ 137 576 A 2d 274

10A-18-217 Procedure for handling correspondence
removed from the inmate’s possession

{a} When correspondence violates one of the categories
cited in NJAC 10A 18-2 14 and 1s removed from the in-
mate’s possession, the following action shall be taken

1 The staff member who removes the correspondence
from the mumate must submit a written report no later than
the end of the shift to the shift commander 1dentifying

1 The correspondence removed,

it The inmate's name and number from whom 1t
was removed,

1 The time and date of removal and
v The category which the correspondence violates

2 The decision of the staff member shall be reviewed
by the shift commander

3 The correspondence shall be returned to the mmate
within 48 hours 1f the shift commander disagrees with the
determination of the staff member

4 The written report shall be nrtialed and returned to
the staff member 1f the shift commander agrees with the
determination

5 The staff member shall provide the inmate within 72
hours of the removal, with a written notice which denti-
fies

1 The correspondence removed,
it The reason for removing 1it, and

11 The inmate s right to appeal the removal

Amended by R 2002 d 407 effective December 16 2002
See 34 NJR 3050{a) 34 NIR 4444(b)

Substituted references to staft member for references to correction
officer throughout
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Amended by R 2008 d 141 effective June 2, 2008
See 39N JR 5043(a) 40 NJR 3309(a)
In (2} through (a)4, substituted “cammander * for © supervisor’

10A:18-2 18 Appeal and final disposition

(a) When the correspondence has been withheld m the
matl room or when correspondence has been removed from
the inmate’s possession, the sender or mmate may appeal the
action of the shuft commander to the Admimstrator within 10
calendar days of the date of notice

(b) The sender or wmmate shall be permitted to submit
documents 1n wnting to the Admmmistrator that state that the
challenged correspondence does not violate the category
indicated n the report of the staff member

{¢) The Admmustrator or designee, whose title shall not be
lower than an Associate Admimstrator, Assistant Superim-
tendent or Director of Custody Operations, shall consider the
appeal

(d) The Admunistrator or designee shall 1ssue a written
decision on the appeal and shall respond to the sender or
inmate, as appropniate within 72 hours of receipt of the
written appeal [f the decision 15 to withhold the corre-
spondence from the mmate, the deciston shall contamn a
specific finding that the correspondence violates the category
indicated in the report of the staff member

(e) If a correspondence 1s found to be objectionable only 1n
part and such part 1s easily separable from the rest of the
correspondence, the sender or inmate, as appropriate, shall be
given the choice of whether to allow the correctional facility
to excise the offending portions or to forfeit the inmate’s right
to the correspondence

Amended by R 1997 d 431, effective October 6, 1997
See 29NITR 276%a), 29 NI R 4311(¢)
Amended by R 2002 d 407, effective December 16, 2002
See 34 NTR 3050a), 34 NJ R 4444(b)
Substituted “Admrustrator’ for “Supenntendent’ and references to
statf member for comection officer throughout 1n (a), mserted
calendar™ following *10°, in (b) mnserted ‘state that preceding *the
challenged’ 1 {¢) mserted an Associate Admimstrator” preceding
Assistant Superintendent’
Amended by R 2008 d 141, effective June 2, 2008
See 39NIJR 5043(a) 40 NJR 3309a)
In {a}, substituted ‘commander’ for‘ supervisor™

10A-18-2 19 Forwarding correspondence to an inmate
transferred to another correctional facility

{a) Whenever an mnmate 1s transferred from one correc-
nonal facility to another, the mmate shall be responsible for
notifying correspondents of the change of address

(b} For a period not to exceed three months, the correc-
tional facility from which the inmate 1s transferred shall for-
ward all incoming correspondence to the correctional facility
to which the inmate has been transferred

{c) Any correspondence received after the three month
period shall be returned to the sender If the sender cannot be

identified, the correspondence shall be marked “Refused” and
returned to the Umted States Postal Service unopened

Amended by R 1989 d 338, effective July 3, 1989
See 20NJR 2854(a), 21 NJR 1910(a)
In {c} added language regarding procedures for marking correspon-
dence and returning 1t unopened
Amended by R 1997 d 431, effectve October 6, 1997
See 29NJFR 276%a) 29NJR 4311{c)

10A-18-2.20 Forwarding correspondence to an iInmate
released on parole or at expiration of
maximum sentence

{a) Designated staff at each correctional facihty shall ob-
tain an mmate’s forwarding address at or about the time of
the mmate’s release on parole or at the expiraiion of the
Inmate’s max1umum sentence

(b) The inmate shall be asked whether correspondence re-
cetved at the correctional facility should be forwarded to the
mmate

{c) Upon the mmate’s request correspondence shall be
forwarded

(d) Certified or registered mail shall not be forwarded, but
shall be returned to the sender

(e) Correspondence shall be forwarded for a maximum of
three months from the date of the inmate’s release Corre-
spondence received thereafter shall be returned to the sender
If the sender cannot be 1dentified, the correspondence shall be
marked “Refused” and returned to the United States Postal
Service unopened

Amended by R 1989 d 338, effective July 3, 1989
See 20NJR 2854(a), 2I NI R 1910(a)

In (¢} added language describing the procedures for marking
correspondence and returning 1 unopened
Amended by R 1997 d 431, effective October 6, 1997
Sez 29NIJR 2769(a), 29NITR 4311(c)
Amended by R 2008 d 141, effective June 2, 2008
See 39NJR 5043(a), 40 NJ R 3309(a)

In (a), substituted ‘ Designated staff at each” for The m (¢), deleted
‘ the correctional facility shall forward the” preceding “correspondence’
and inserted ‘shall be forwarded’, m (d}, substituted “Certified * for
*“The correctsonal facility shall not forward certified * and “be retumed”’
for “return 1t °, and mserted “shall not be forwarded’

10A 18-221 Forwarding correspondence to an inmate
remanded to a detention faciity

{a) When an inmate 1s remanded to a county jau or other
facility mn which he or she 1s temporarily detained to await
trial for a prior offense or for any other reasons, corre-
spondence received for the nmate at the correctional facility
shall be forwarded to the other facihity, upon the inmate’s
request

(b) Designated staff at the correctional facility shall de-
velop written procedures for forwarding an inmate’s corre-
spondence when the mmate 15 remanded to a detention
facility These procedures shall mclude a form that the inmate
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shall sign before the inmate 1s transferred to the other facility
ndicating whether the mmate wishes correspondence for-
warded

Amended by R 2008 d 141, effective June 2, 2008
See 39 NJR 3043(a), 40 NJR 3309a)

In (b), subsntuted Designated staff at” for “Wnitten procedures shall
be developed by and ‘that' for *which’ and mserted shall develop
written procedures

10A 18-2,22 Forwarding correspondence of an inmate
who has escaped

(a) All mcomng correspondence addressed to an inmate
who has escaped from a cotrectional facility shall be returned
to the sender with an mndication that the mmate 15 no longer n
custody

(b} If the incoming mail does not have a return address, 1t
shall be opened to determine the sender

(c) If the sender cannot be 1dentified, the correspondence
shall be resealed and returned to the Umted States Postal
Service

Amended by R 1989 d 338 effective July 3, 1989
See 20N TR 2854(a), 21 NJR 1910(a)
In(c) deleted “ destroyed ’ and added resealed Office ™
Amended by R 1997 d 431 effectve October 6, 1997
See 29NJR 2769%a) 29NJR 4311{c)

10A 18-223 Correspondence to and from 1lliterate
Inmates

(a) If an mmate 15 unable to read or write, the social
worker assigned to the mmate’s housmng unit shall, upon
request, assist the inmate in maintaining community ties by

| Writing a letter as dictated by the inmate, and

2 Reading incoming correspondence to the inmate

Amended by R 1997 d 431 effective October 6, 1997
See Z9NJR 276%(a), 29 NJR 4311(c)

10A-18-2 24 Cost of mailing correspondence for
nonindigent iInmates

(a) If a nonindigent inmate has funds in his or her account,
the ponindigent inmate shall be charged for the cost of mail-
ing correspondence

{b) If the nonindigent mmate has temporanly overdrawn
the account or has a balance 1n the account, but the balance 1s
not sufficient to pay the total cost of mauing the corre-
spondence, the correctional facility shall

1 Ensure that the correspondence 1s mailed via Frst
Class or standard mail whichever costs less,

2  Remove from the nonindigent mnmate s account the
amount available m accerdance with (¢) below,

3 Charge the nomindigent inmate’s account the amount
owed the correctional facility, and

Supp 6-2-08

4  Adwvise the nonmdigent inmate wn writing of the
amount owed and the reason therefor

(c) Until the correctional facihity has been reimbursed 1n
full for the cost of mailing correspondence via First Class ot
standard mail whichever 1s lower, the Business Manager or
designee shall

1 Remove from the nomndigent mmate’s account any
amount of funds 1n excess of the one time monthly amount
of $15 00 for reimbursement for the full cost of mailing
correspondence mn accordance with N J A C 10A 2-2,

2 Note 1n the nonindigent mmate’s account each re-
moval of funds from an inmate’s account,

~

3 Provide to the nonindigent inmate a monthly account
statement to include each removal of funds for the cost of
mailing correspondence from the nonindigent inmate’s ac-
count, and

4  Remnburse to the correctional facihty the funds col-
lected from the mmate for the cost of mailmg corre-
spondence Remnbursements shall be made in accordance
with applicable State and Departmental internal manage-
ment policies

(d) In the event a nonindigent inmate 15 transferred to
another correctional facihity within the Department of Correc-
tions, the Busmess Manager or designee of the sending cor-
rectional facility shall notify the Business Manager of the
recerving correctional facility mn writing of the remaimning
amount due the sending correctional facility for matling
correspondence The notification shall also request that funds
continue to be removed from the nonindigent inmate’s
account until rermbursement has been made m full The
recerving correctional facility shall 1ssue a check for the funds
collected from the mmate and forward the check to the
sending correctional facility

{e) Whenever a nonindigent inmate’s account exceeds a
negative balance of $25 00, the Admnsstrator or designee
shall be notified

() Mailing costs are regarded as collectable 1f a nomn-
digent inmate 15 paroled or released prior to making full
reimbursement of funds owed for correspondence mathng
COsts

{g) The Busmess Manager or designee shall notify in writ-
ing the Central Office Revenue Unit (CORU) of the remain-
g amount due the correctional facility The CORU shall
take whatever action 13 possible to collect the mailing costs
due and forward same to the correctional facility

Amended by R 1997 d 431, ettective October 6, 1997
See 29NJR 2769), 29 NITR 4311}

Inserted nonindigent references throughout and
amended
Amended by R 2002 d 407 effective December 16 2002
See 34N JR 3050(a), 34 NJR 4444(b)

In (e), substituted “Adminsstrator” for “Superintendent

substantialiy
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10A-18-2 25 Cost of maihng correspondence by indigent
mmates

(a) For indigent inmates, the correctional facility shall pro-
vide letter writing materials and shall assume the cost of mail-
ing not more than |2 letters per month so that the indigent
mmate as defined m NJAC 10A 1-2 2 can maintain com-
munity ties with fanuly and personal friends

{b) The correctional facility shall only assume the cost of
First Class or standard postage and shall not assume the cost
of postage on

1 Regstered mail,
2 Certified mail,
3 Preferential mail, or

4 Insured mail

Amended by R 1997 d 431 effective October 6, 1997
See 29NJTR 276%(a) 29NJR 4311{c)

In (a) inserted “For indigent mnmates,” and substituted NJAC
reterence for description of indigency, and in (b), mserted reference to
standard postage
Amended by R 2002 d 407 effective December 16, 2002
See 34 NJR 3050(a) 34 NJ R 4444(b)

In (b) inserted new 3 and recodified former 3 as 4

10A 18-2 26 Inmate use of mteroffice correspondence

(a} Inmates shall not be permitted to use either the pink or
the blue and white mteroffice envelopes which are purchased
for use by State employees

(b} Inmates usmg or possessing State nterotfice envelopes
shall be charged with Prohibited Act 210—possession of
anything not authorized for retention or receipt by an inmate
or not 1ssued through regular correctional facility channels
(SeeNJAC 10A4-41)

{(c) In mnstances where a correctional facility provides en-
velopes to mmate groups, plain white envelopes shall be pro-
vided

(d) Inmates corresponding with Department Central Office
staff, or with staff at other correctional facilities, or with the
State Parole Board, shall be pernutted to use the facility s
“truck mail” dehvery service, but the immmates must use their
own envelopes and mark the envelopes “INTEROFFICE” or
“TRUCK MAIL”

(e) Inmates shall not be permutted to use the “truck mail”
delivery services to correspond with persons in other State
Departments or Agencies or with wmates i other correc-
tional facilities Inmates attempting to do so shall be charged
with Prohibited Act 709-—fallure to comply with a written
rule or regulation of the correctional facility (See NJAC
10A 4-4 1)

(f) E~xcept as described i (d) above, all outgoing corre-
spondence shall be sent through First Class or standard mail
at the mmate’s expense
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Amended by R 1997 d 431, effecuve October 6, 1997
See 29NIJR 2769(a),29 NI R 4311(c)
In (f} inserted reference to standard postage

SUBCHAPTER 3 LEGAL CORRESPONDENCE

10A:18-31 Notice to iInmates

(a) Inmates shall be informed of new or revised rules and
procedures regarding the mailing and receipt of legal corre-
spondence by posting appropriate notices m each housing
area and other areas of the correctional facility

{b) Notice of new or revised rules and procedures regard-
g legal correspondence shall also be given to each Inmate
Liaison Commmitee These Committees shall be responsible
for notifying the inmate population

(¢) Durmg the admission orientation program, new 1in-
mates shall be given a description and explanation of the rules
and procedures regarding legal correspondence

(d) New or revised rules and procedures regarding legal
correspondence shall be incorporated into the next revision of
the Inmate Handbook

Amended by R 1997 d 431, effective October 6, 1997
See 29NIR 276%(a) 29NJR 431i{¢)

10A.18-32 Identification of outgoing legal
correspondence

(a) All outgoing legal correspondence shall be clearly
marked with the inmate s name and number on the envelope

(b) An mnmate who 1s sendimg legal correspondence out of
the correctional facihity shall be responsible for clearly
marking “legal mail” on the front and back of the envelope

{c) The absence of the “legal mail” designation shall not
mean that the correspendence may be treated as non-legal
correspondence 1f the address on the envelope clearly indi-
cates that 1t 1s being sent to a legal correspondent as enumer-
ated n the defimtion of “legal correspondence’ m NJAC
10A 1-2 2 or 1n the definition of “legitimate public official”
mNJAC I0A18-13

Amended by R 2008 d 141 effective June 2 2008
See 39NJR 5043(a) 40 NJR 3309(a)

In (c) inserted ‘the defimtion of legal correspondence’ m NJ A C
10A [-2 2 or o the defimtion of legitimate public official’ m’

Case Notes

Prison officials prohibited by First Amendment from inspecting -
mate s matl sent to or from government agencees, public officials or
media Matter of Rules Adoption Regarding Inmate Mail to Attorneys
Public Otficials, and News Media Representatives 232 N J Super 478
557 A 2d 698 (A D 1989, certification granted 117 N T 168, 564 A 2d
884, affirmed 1n part, reversed in part 120 N J 137 376 A 2d 274
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10A 18-33 [dentification of incoming legal

correspondence

(a) The return address on the outside of an envelope
should clearly indicate that the correspondence 1s bemng sent
from a legal correspondent as estabhished 1n the definition for
‘legal correspondence” mNJA C 10A 1-22

(b) Mail sent from a legal correspondent shall be con-
sidered legal correspondence and shall be handled m accor-
dance with this subchapter

(c) The absence of a particular name of an attorney or
judge shall not preclude the correspondence from being
treated as legal correspondence if the return address indicates
an office or court as established 1n the defimtion for “legal
correspondence” mNJAC 10A 1-22

Amended by R 2002 d 407, eftective December 16 2002
See 34 NIR 3050(a), 34 NI R 4444(b)

In (a) and {c) substtuted “estabhished i the defimtion for ‘legal
correspondence’ ™ for enumerated” and amended the NJ A C refer-
£ences

10A 18-34 Inspection of iIncommg legal correspondence

(@) Incoming legal correspondence shall be opened and m-
spected by designated correcttonal facility staff for contra-
band only

(b) Incoming legal correspondence shall be opened and

inspected only 1n the presence of the inmate to whom 1t 18
addressed

(c) Incoming legal correspondence shall not be read or
copled The content of the envelope may be removed and
shaken loose to ensure that no contraband 1s included After
the envelope has been mspecied the correspondence shall be
given to the inmate

{d) The correctional facility may require that the nmate
sign a ship acknowledging receipt of the mncomng legal corre-
spondence

(e) Where there 15 substantial reason to believe that the n-
coming correspondence 1s not legal in nature or that ot con-
tawmns disapproved content pursuant to NJA C 10A 18-2 14,
the Admunistrator shall immediately notify the appropriate
Assistant Commussioner The mcoming legal correspondence
shall not be inspected 1n a manner other than as outlmed 1n
this subchapter without first obtaiming instructions from the
appropriate Assistant Commissioner

Amended by R 1997 d 431, effective October 6, 1997
See 29NIJR 276%a), 29 NI R 4311(c)

In (¢), amended notification requirements
Special amendment, R 2001 d 426, effective October 19, 2001
See 33NIJR 4033(a)

Deleied former (b) and recodified former (c¢) through (e) as (b}
through {d)
Amended by R 2002 d 407 effective December 16, 2002
See 34 NIR 3050(a), 34 NJR 4444(b)

In (d), substituted “*Admmstrator’ for “Superintendent
Amended by R 2007 d 158, effective May 21, 2007
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See 39NJR 341(a), 39NJR 2122(a}
Added new {b}, and recodified former (b} through (d) as (c) through

(e}
Amended by R 2008 d 141, effective June 2, 2008
See 39 NIJR 5043{a), 40 NJR 330%a)
In (a), mnserted “by designated correctional facshity staff”

Case Notes

Prison official entitied to qualified immumty, clasm that First Amend-
ment right to access to courts was violated when official read mmate s
legal mail during search for contraband Jordan v New Jersey Dept of
Corrections DN J 1995, 881 F Supp 947

Regulations preventing inmates from sending mail to pubhe officials,
government agencies or media were unconstituional Matter of Rules
Adopuon Regarding Inmate Mail to Attorneys, Pubhic Officials, and
News Media Representatives (NJA C 104 18-13, 18-27, 18-2 8, 18-
3 18-47) 120N17J 137,576 A 2d 274 (1990)

Reguiations regarding incoming correspondence to inmates from pub-
hic officials, government agencies, or media were not unconstitutional
Matter of Rules Adoption Regarding Inmate Mail to Attorneys, Public
Officials, and News Media Representatives (NJA C 10A 18-1 3, 18-
27 18-28,18-3,18-4 7), 120 N.J 137,576 A 2d 274 (1990)

Prison officials protubited by First Amendment from inspecting in-
mate’s mail sent to or from government agencies, public officials or
media Matter of Rules Adoption Regarding Inmate Mail to Attorneys,
Public Officials, and News Media Representatives, 232 N J Super 478,
557 A 2d 698 (A D 1989), certification granted 117 NJ 168, 564 A 2d
884 affinmed i part, reversed wmn part 120N J 137,576 A 2d 274

10A 18-35 Certified, preferential, insured, or registered
mail

{a) Legal correspondence need not be sent by certified or
registered mail

(b) If an inmate has sufficient funds 1n his or her account
to cover the costs of mailing and the imate prefers to use
certified, preferential, insured, or registered mail, the inmate
shall be permitted to do so at his or her expense

Amended by R 2002 d 407, effective December 16, 2002
See 34 NJR 3050(a), 34 NI R 4444(b)

In (b}, mserted *, preferential, mnsured’ following ° certified” and
added at his or her expense followtng ‘permutted to do so”, deleted

(c)

10A-18-36 Proof of service

Inmates who have msufficient funds to send legal corre-
spondence as certified or registered mail and who are con-
cerned that they have no proof of service where regular mail
1s employed, shall be advised that under the rules of court, an
affidavit of service filed with the clerk of the court shall be
sufficient proof of service

10A:18-37 Cost of mailing legal correspondence for
nonindigent iInmates

(a) If a nonindigent inmate has funds in his or her account,
the nonmdigent mmate shall be charged for the total cost of
mailing legal correspondence

(b) If the nonindigent mmate has temporanly overdrawn
hts or her account or has a balance 1n the account, but the bal-
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ance 1s not sufficient to pay the total cost of maihng the legal
correspondence, the cost of mailing shall be handled in accor-
dance with N J A C 10A 18-2 24

Amended by R 1997 d 431, effective October 6, 1997
See 29NJR 2769%a),29 NI R 4311(c)

Inserted nomndigent references and substituted N J A C reference for
specific handling nstructions

10A:18-3.8 Cost of mailing legal correspondence by
mdigent Inmates

(a) The correctional faciiity shall provide letier writing
materials and shall assume the cost of mailing legal corre-
spondence for indigent mmmates as defined mNJ A C 10A 1-
22

{b) The cost of mailing legal correspondence shall extend
only to Frrst Class or standard postage and shall not include

1 Registered mail,
2 Certified maul,
3 Preferential mail, or

4 Insured mail

Amended by R 1997 d 431, effective October 6 1997
See 29NITR 2769(a), 29 NJR 431l(c)

In (a) substiuted NJ A C reference for specific handling instruc-
tions 1n (b}, inserted reference to standard postage and deleted (c)
relating 10 status as indigent upon receiving job offer at facility
Amended by R 2002 d 407, effective December 16 2002
See 34 NJR 3050(a) 34 NI R 4444(b)

In (b)Y inserted new 3 and recodified former 3 as 4

10A 18-3 9 Forwardmg legal correspondence to an
inmate transferred to another correctional
facility

{a) Whenever an mmate 15 transferred from one correc-
tional facility to another, the inmate shall be responsible for
notifying his or her correspondents of the change of address

(b) For a period not to exceed three months, the correc-
tional facility from which the inmate ts transferred shall
forward all regular mncoming legal correspondence to the
correctional facility to which the mmate has been transferred

{c) Any legal correspondence received after the three
month period shall be returned to the sender

10A 18-3 10 Forwarding legal correspondence to an
inmate released on parole or released after
exprration of maximum sentence

(a) The correctional facility shall obtain an inmate’s for-
warding address at or about the time of the nmate’s release
on parole or at the expiration of the inmate’s maximum
sentence

{b) The inmate shall be asked whether legal correspond-
ence recelved at the correctional facility should be forwarded
to hum or her

18-13

(¢) Upon the inmate’s request, the correctional facihity
shall forward the legal correspondence to him or her

{d) The correctional facility shall not forward ceriified or
registered mail, but shall return 1t to the sender

(e} Legal correspondence shali be forwarded for a max-
imum of three months from the date of the inmate’s release
Legal correspondence recerved thereafter shall be returned to
the sender
10A 18-3 11 Forwarding legal correspondence to an
mmmate remanded to a detention facility

{a) When an mmate 15 remanded to a county jail or other
tacility 1n which he or she 1s temporanly detamed to await
trial for a prior offense or for any other reasons, legal corres-
pondence received for the mmate at the correctional facility
shall be forwarded to the other facility, upon the mmmate’s
request

(b) Designated staff at the correctional facihity shall
develop written procedures for forwardmg an mmate’s legal
correspondence when the immate 15 remanded to a detention
facility These procedures shall mclude a form that the mmate
shall sign before the inmate 1s transferred to the other facility
indicating whether the inmate wishes the legal correspon-
dence forwarded

Amended by R 2008 d 141, effective June 2, 2008
See 39N JR 5043(a), 40 NI R 3309(a)

In (b), substituted * Designated staff af’ for “Written procedures shall
be developed by” and ‘that” for ‘ which’® and inserted “shall develop
written procedures’

10A:18-312 Forwarding legal correspondence of an
mmate who has escaped

(a) All incommg legal correspondence addressed to an m-
mate who has escaped from a correctional facility shall be
returned to the sender with an mdication that the mmate 1s no
longer 1n custody

(b) If the incoming legal correspondence does not have a
return address, 1t shall be opened to determune the sender

(c) If the sender cannot be 1dentified, the correspondence
shall be destroyed

10A.18-3.13 (Reserved)

Repezled by R 1997 d 431, effective October 6, 1997
See 29NJTR 2769z}, 29N IR 4311(c)
Sectton was “Inmate use of wter-office correspondence

SUBCHAPTER 4 PUBLICATIONS

10A 18-4 1 Notice to mmates

{a) Inmates shall be informed of new or revised rules and
procedures regarding the mailing and receipt of publications
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by posting appropriate notices 1n each housing area and other
areas of the correctional facility

(b) Notice of new or revised rules and procedures regard-
ing publications shall be given to each Inmate Liaison Com-
mittee These Committees shall be responsible for notifying
the mmate population

(c) During the admission orieptation program, new In-
mates shall be given a description and explanation of the rules
and procedures regarding publications

(d) New or revised rules and procedures regarding publica-
irons shall be incorporated nto the next revision of the Inmate
Handbook

{e) Inmates are permitted to receive and retain publications
that comply with the rules set forth in this chapter and that do
not threaten the safe, secure, discipline or orderly operation of
the correctional facility or facilitate criminal activity, or are
otherwise prohibited by law

Amended by R 1997 d 431, effective October 6, 1997
See 29NJR 2769(z), 29 NJR 4311(c)
Amended by R 2008 d 141, effective June 2, 2008
See 39N IR 5043(2) 40N TR 3305(a)

Added (e)

10A 18-42 Limitation on source of publications

{a) Inmates m general population shall be pernutted to re-
cerve hardcover books, paperback books, magazmes and
other softcover publications from an authorized source of sale
only, such as, but not imited to, the publisher, a book club or
a bookstore

(b) Inmates shall be permutted to recerve newspapers only
by subscription mailed directly from the publisher

(¢) There shall be no restriction on the number of publica-
tions an mmate m general population may receive

(d) All books magazines, publications and newspapers
must be prepatd

(e) Limitations regarding pubhlications for mmates con-
fined in close custody units shall be set forth in the unit mter-
nal management procedures

Amended by R 199% d 209, effective July 6, 1999
See 3FINIJR 833(a) 3IINJTR 1814(a)

Rewrote (a), deleted a former (b), recodified former (c¢) through (e} as
(b} through (d) and in the new (d), deleted “by the inmate * at the end
Amended by R 2002 d 407, effective December 16 2002
See 34 NJR 3050(a), 34 N J R 4444(b)

In {a) and (<) mserted 1n general population following references to
inmale added (e)

Amended by R 2008 d 141 effective June 2, 2008
See 39NJIR 5043(a), 40 N IR 3309(a)

in {a}, inserted “an authorized source of sale only, such as but not
hmted to’ and substituted *, a book club or a4 bookstore for “or source
of sale only”
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10A 18-4 3 Pubhecations m a language other than
Enghsh

All State correctional facilities shall permut incoming pub-
lications 1n a language other than English

10A.18-4 4 (Reserved)

Amended by R 1989 d 318, etfectrve June 19, 1989
See 21 NJR 837(a),21 NJR 1701{a)

Deleted reference to correctional tacilities ‘wathin the State’ thus
authorizing reading of publications to or from mmmates from other states
Repealed by R 1999 d 209, eftective July 6, 1999
See 31 NJR 833(a),31 NJR 1814(a)

Secuon was ‘Publications to or from other mmates™

10A 18-45 Inspection of iIncomimg publications

(a) Each incommg publication shall be opened and wn-
spected for contraband, but shall not be read unless there 15
reason to believe that the publication contans disapproved
content (see NJAC 10A 18-49) and then only upon the
prior authorization of the Admimistrator or designee

(b) A confidential hst of the incoming publications that are
read shall be maintamned in the Special Investigations Davi-
sion or mati room of the correctional facility, or wherever the
confidentiality of the list can be mamntamed

Amended by R 1997 d 431 effective October 6, 1997
See 29NIJIR 2769(a),29 NI R 4311{c)
Admimnistrative change
See 32NJR 303(a)
Amended by R 2002 d 407, effective December 16, 2002
See 34 NJR 3050(a) 34 NJ R 4444(b)
In (a), substituted * Administrator for “Superintendent”

10A.18-4 6 Identification of incoming publications

{a) The sender’s name and address and the immate’s name
and number shall appear legibly on the outside of all ncom-
g pubhcations

(b) The inmate’s name and number shall appear on the out-
side of the mncoming publication Publications without both
the mmate’s name and number shall be returned to sender

(c) If the sender’s name and address do not appear on the
outside of the publication, the publicatton shall be opened and
examuned to determine the 1dentity of the sender

(d) If the sender cannot be identified, the publication shall
be destroved

Amended by R 1997 d 431, effective October 6, 1997
See 29NJR 2769(a), 29 NJR 4311(c)
Inserted new (b), and recodified former (b) and (¢) as (c¢) and (d)

10A 18-4 7 Inspection and wdentification of outgoing
publications

(a) Outgoing publications shall be reviewed to determine
the sender
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(b) The inmate’s name and number or the name of the
inmate group shall appear legibly on the outside of the publi-
cation

(c) If both the name and number of the sender do not
appear on the outside of the outgomg publication, it shall be
opened and examuned to determine the sender so that it can be
returned to the mmate or mmate group If the sender cannot
be identified, the outgoing publication shall be destroyed

{(d) Except as stated m (c) above, outgoing publications
shall not be opened, read or censored unless there 15 reason to
believe that the publication contains disapproved content (see
NJAC 10A 184 9} and then anly with the prior approval of
the Admunistrator or designee

{e) Outgomg publicattons which are opened pursuant to
this subchapter shall, once reviewed and approved, be re-
sealed and mailed promptly

(f) A confidential hst of the outgoing publications that are
read pursnant to this subchapter shall be maintained n the
investigative unit or maif room of the correctional facility, or
wherever the confidentiality of the list can be maintained

Amended by R 1989 d 203 effective April 17 1989
See 2INIJR 277(b), 2I NJ R 1014(c)
At (d) deleted reference to specific government official addressees,
recodified (e) to (d) deletng reference 1o old (d)
Amended by R 1997 d431 effective October 6, 1997
See 29NJR 2769%a) 29N IR 4311(c)
In {¢), mserted provision relating to unidentified senders, and n (d),
mserted Except as stated m (c) above ’
Amended by R 2002 d 407, effective December 16 2002
See 34 NJR 3030(a), 34 NJR 4444(b)
In (d), substituted Admimstrator’ for © Superintendent”

L ase Notes

Prison officials prohibited by First Amendment from inspecting
inmate s mail sent to or from government agencies, public officials or
media Matter of Rules Adoption Regarding Inmate Mail to Attormneys,
Public Officials, and News Medha Representatives, 232 N J Super 478,
557 A 2d 698 (A D 1989) certification granted 117 N'J 168, 564 A 2d
884, affirmed tn part reversed in part 120 N J 137,576 A 2d 274

10A 18-48 Processing of pubhications

{a} All properly identified and inspected incoming publica-
tions (see NJAC 10A 1845 and NJAC 10A 18-46)
shall be distributed to inmates within one day of their receipt
in the mail room, excluding weekends, holidays and during
emergency mcidents

(by All properly identified outgoing publications (see
NITAC 10A 18-47) shall be sent to the post office within
one day of ther receipt in the maill room, excluding
weekends, holidays and during emergency meidents

(c) Inmates shall not participate n the processing of either
Incorming or outgoing publications

Amended by R 1997 d 431, effective October 6 1997
See 2GNITR 2769(a) 29N J R 4311{c)
In (a) and (b), mserted reterence to emergency incidents
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10A-18-4.9 Dhsapproved content m pubhications

(a) Any mmcoming publication may be withheld 1n the mail
room or taken from an inmate’s possesston tf 1t falls within
one of the following categories

| The publication contains material that 15 detrimental
to the security and/or order of the correctional facility be-
cause 1t 1ncites violence based upon race, religion, creed or
nationality and a reasonable inference can be drawn, based
upon the experience and professional expertise of correc-
tional admumstrators, that it may result in the outbreak of
violence within the factlity,

2 The publication contains mformation on the follow-
ing subjects that, based upon the experience and profes-
sional expertise of correctronal admumustrators and custody
staff and judged m the context of a correctional facility and
1ts paramount 1nterest 1 security, order and rehabilitation,
15 detrimental to the secure and orderly operation of the
correctional facility

1 Explosives,

1t Weapons,

11 Controlled dangerous substances,

v Escape plans,

v Lockpicking and/or locking devices, or

vt Anything that might pose a threat to the security
or orderly operation of the correctional facility

3 The publication contains information which appears
to be written 1n code,

4 The publication contains nformation concerning
activittes, within or outside the correctional facility, which
would be subject to criminal prosecution under the laws of
New Jersey or the United States,

5 The publication ncites violence, or destructive or
disruptive behavior toward

1 Law enforcement officers,
1 Department of Corrections personnel, or

nt  Correctional facility inmates, visitors and/or vol-
unteers, or

v Correctional facility programs or procedures

6 The publication contains material which, based upon
the experience and professional expertise of correctional
administrators and judged 1n the context of a correctional
facility and s paramount interest in security, order and
rehabilitation

1 Taken, as a whole, appeals to a prurient interest
1n sex,

it Lacks, as a whole, serious literary, artistic, politi-
cal or scienttfic value, and
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w Depicts, v a patently offensive way, sexual con-
duct including patently offensive representations or de-
scriptions of ultimate sex acts, masturbation, excretory
functions, lewd exhibition of the gemitals, sadism or
masochism

Amended by R 1997 d 431, effective October 6, 1997
See 29NJR 276%a), 29 NIR 4311{c}

In (a)2v, mserted reference to locking devices, i (a)2vi, substituted
“that muight pose  facthty” for “of a sumilar nature”, added (a)5ut, and
recodifted former (a)511 as (2)51v
Amended by R 2002 d 407, effective December 16, 2002
See 34 NJR 3050(z), 34 N TR 4444(b)

Amended by R 2008 d 141, effective June 2, 2008
See 39NJR 5043(a), 40 NI R 3309(a)
Rewrote the introductory paragraph of (a)2

Cross References
Approval of publications, see NJA C 10A 17-8 11

Law Review and Journal Commentaries

ACLU Plans Suit to Challenge Prison Censorship Hanna W Rosin,
I32NJLJ No 13,3(1592)

10A 18-4.1¢ Control of publications

(a) Publications which are withheld from an inmate shall
be disposed of 1n a manner determined by the inmate and at
his or her expense

(b) If the publication 1s withheld pursuant to NJAC
10A 18-4 9, 1t shall be turned over to the correctional facility
Special Investigations Division or Central Control for further
action

Amended by R 1997 d 431 effective October 6, 1997
See 29NIR 276%9a), 29 NI R 4311(c)
In {b), amended N I A C reference and deleted (c} and {(d)
Administranive change
See 3ZNIJR 303(a)

10A 18-4.1F Procedure for handhing withheld

publications

(a) When a pubhication violates one of the categories cited
mNIJAC 10A 18-4 9 and 15 withheld in the mail room, the
following action shall be taken

1 The staff member who withholds the publication
must submit a written report, no later than the end of the
shift to the shift commander 1dentifying

1 The publication withheld,

1 The inmate’s name and number to whom 1t was
addressed,

11 The time and date of withholding, and
1v  The category which the publication violates

2 The deciston of the staff member shall be reviewed
by the shift commander
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3 The publication shall be given to the mmate within
48 hours 1if the shift commander disagrees with the deter-
mmation of the staff member

4 The written report shall be imtialed and returned to
the staff member if the shift commander agrees with the
determination of the staff member

5 The staff member shall provide the sender, within 72
hours of the withholding, with a written notice which 1den-
tifies

1 The publication withheld,
n  The reason for withholding the publication, and

ut  The right of the sender to appeal this decision
within 10 calendar days of the date of the nouce

6 The staff member shall provide the nmate, within 72
hours of the withholding, with a written notice that the
pubiication has been withheld The notice must contain the
following

1 Name of the publication,
11 Date of the pubhcation,
m Date of the withholding, and

v A statement that the sender has been notified of
the withholding and of the right to appeal
Amended by R 2002 d 407, effective December 16, 2002
See 34 NJR 3050(a), 34 NJR 4444(b)

Substituted references to staff member for references to correction
officer throughout in (a)5u1, inserted “calendar following ‘10
Amended by R 2008 d 141, effective June 2, 2008
See 39NIR 5043(a) 40NJR 330%a)

In the mtroductory paragraph of (a) updated the NI A C reference,
and 1n (a}] through (a)}4, substituted “‘commander’ for * supervisor

10A 18-4.12 Procedure for handling pubhcations
removed from an intnate’s possession

{a} When a publication violates one of the categories crted
m NJAC 10A 1849 and 1s removed from the inmate’s
possession, the following action shall be taken

1 The staff member who removes the publication from
the mmate must submt a written report, no later than the
end of the shift to the shift commander 1dentifying

i The publication removed,

it The inmate’s name and number from whom it
was removed,

it The tune and date of the removal, and
tv  The category which the publication viclates

2 The decision of the staff member shall be reviewed
by the shift commander
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3 The publication shall be retumed to the nmate
within 48 hours 1f the shift commander disagrees with the
determination of the staff member

4 The written report shall be imtialed and returned to
the staff member 1f the shift commander agrees with the
determnation of the staff member,

5 The staff member shall provide the mmate, withm 72
hours of the removal, with a written notice which 1denti-
fies

1 The publication removed,
11 The reason for removing the pubhcation, and

11 The mmate’s right to appeal the removal

Amended by R 2002 d 407 effective December 16, 2002
See 34 N JR 3050(a), 34 NJTR 4444(b)

Substituted references to staff member for references to correction
officer throughout
Amended by R 2008 d 141, effective June 2 2008
See 39N IR 5043(a), 40 NJR 3309(a)

In the wntroductory paragraph of (a), updated the N J A C reference,
and n {a)] throngh (a)}4 substituted “commander” for “supervisor’

10A:18-4 13 Appeal and final disposition

{a) When a publication has been withheld in the mail room
or when a publication has been removed from the mnmate’s
possesston, the sender or mmate may appeal the action of the
shift commander to the Admimstrator within 10 calendar days
of the date of the notice

{b) The sender or inmate shall be permitted to submuit argu-
ments, In writing to the Admimstrator, that the challenged
publication does not violate the category indicated in the
report of the staff member

(c) The Admnistrator or designee, whose title shall not be
lower than Associate Admimstrator, Assistant Superintendent
or Director of Custody Operations, shall consider the appeal

(dy The Admunstrator or designee shall 1ssue a written
decision on the appeal and respond to the sender or inmate, as
appropnate, within 72 hours of receipt of the wrnitten appeal
If the decision 1s to withhold the publication from the nmate,
the decision shall contain a specific finding that the
publication violates the category indicated 1n the report of the
staff member and a notification that the publication 1s being
returned to the sender

(e) If a publication 1s found to be objectionable only m
part and such part 1s eastly separable from the rest of the
publication (such as a magazine article, etc ) the inmate shall
be given the choice of whether to allow the correctional
facility to excise the offending portion(s) or to forfert his or
her right to the publication

Amended by R 1997 d 431 effective October 6 1997
See 29N IR 2769(a), 29 NTR 4311{c)

In (b) substituted “subput arguments’ for “arguc”
Amended by R 2002 d 407, effective December 16, 2002
See 34 NIJR 3050(a) 34 NJ R 4444(b)
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Substituted * Admunstrator > tor “Superintendent” throughout, 1 {a)
inserted “calendar’ following “10™, 1n (b} and (d), substituted references
to staff member for correction officer throughout
Amended by R 2008 d 141, effective June 2, 2008
See 39NJR 5043(a), 40NJ R 3309(a)

In {a), substituted “commander” for “supervisor’

10A.18-4 14 Forwarding pubhications to an inmate
transferred to another correctional facility

(a) Whenever an mmmate 1s transferred from one correc-
tional facility to another, the mmate shall be responsible for
notifying the publishers of the change of address

(b) For a pertod not to exceed three months, the comrec-
vonal facility from which the inmate 1s transferred shall
forward all publications to the correctional facihty to which
the mmate has been transferred

(¢) Any publications received after the three month period
may be destroyed or placed m the library of the correctional
facility from which the inmate was transferred

10A 18-4 15 Forwarding pubhcations to an mmmate
released on parole or at expiration of
maximum sentence

{a) The correctional facihity shall obtamn an mnmate s for-
warding address at or about the time of the inmate’s release
on parole or at the exprration of the inmate’s maximum sen-
tence

(b) The inmate shall be asked whether publications re-
cetved at the correctional facility should be forwarded to him
or her

(c} Upon the mmate’s request, the correctional facility
shall forward the publications to humn or her

(d) Publications shall be forwarded for a maximum of
three months from the date of the imate’s release Publica-
tions recerved thereafter may be destroyed or placed 1n the
library of the correctional facility

10A 18-4.16 Forwarding publications to an inmate
remanded to a detention facihty

(a) When an inmate 1s remanded to a county jail or other
facility in which he or she 15 temporanly detammed to await
trial for a prior offense or for any other reasons, publications
received for the mmate at the correctional facihity shall be
forwarded to the other facility, upon the inmate’s request

(b) Designated staff at the correctional facility shall de-
velop wrnitten procedures for forwarding an inmate’s pubh-
cations when the mnmate 15 remanded to a detention facility
These procedures shall include a form that the inmate shall
sign before the nmate 1s transferred to the other facility
indicating whether the inmate wishes publications forwarded

Amended by R 2008 d 141, effective June 2, 2008
See 39NJR 5043(a) 40 N J R 3309(a)
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In (b) substituted “Designated staff at for “Wntten procedures shal}
be developed by” and “thai” for *which’, and inserted “shall develop
written procedures

10A'18-4 17 Return of publications addressed to an
inmate who has escaped

{a) All publications addressed to an inmate who has
escaped from a correctional facihity shall be returned to the
sender with an mdication that the inmate 1s no longer in cus-
tody

(b) If the publication does not have a return address, 1t
shall be opened to determine the sender

{c) If the sender cannot be 1dentified, the publication may
be destroyed or placed 1n the library of the correctional facil-

ity

SUBCHAPTER 5 PACKAGES

10A 18-51 Notice to inmates

{a) Inmates shall be imformed of new or revised rules and
procedures regarding the mailing and receipt of packages by
the posting of appropriate notices mn each housing area and
other areas of the correctional facility

{b) Notice of new or revised rules and procedures regard-
ing packages shall be given to each Inmate Liaison Com-
mittee These Commistees shall be responsible for notifying
the inmate population

{c) During the admission orientation program, new in-
mates shail be given a description and explanation of the rules
and procedures regarding packages

(d) New or revised rules and procedures regarding pack-
ages shall be incorporated nto the next revision of the Inmate
Handhook

Amended by R 1997 d 431, effective October 6, 1997
See 29NJR 2769(a),29 NI R 4311(c)

10A 18-5.2 Limttations on packages

(a) Each correctional facihty Admumistrator or designee
shall promulgate

| Internal management procedures wrilten 1 accor-
dance with this section that mnclude a written hist of iterns
which may be received n a package, and

2 A limut on the number and weight of packages which
may be recerved by an inmate each month

(b) Each wmmate shall be given written notice of package
ltmitations as established 1n this section

(¢} Inmates shall not be pernutted to receive packages
except from an authortzed source of sale
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(d)y All packages must be prepaid

Amended by R 1997 d 431, effective October 6, 1997
See 29 NIR 2769(a), 29N TR 4311(c)
In (¢), substituted ‘source of sale’ for © a retail store” and deleted a
tormer (d)
Amended by R 1998 d 301, effective June 15, 1998 (operative Oclober
19, 1998)
See 29NIJR 2769(a),29 NI R 431Hc), 30 NJR 2209)
Inserted a new (¢}, and recodified former (c) as (d)
Petition for Rulemaking
See 31 NIJR 559a)
Amended by R 1999 d 209, effectine July 6, 1999
See 31NJR 833(a), 31 NJR 1814(a)
in (a), mserted ‘ Admmistrator or designee’ m the introductory
paragraph, and rewrote 1, in (b), substituted “1n this section” for “by (a)
above’ at the end, and :n (d} deleted ‘received from source of sale’
tollowing packages’
Amended by R 2008 d 141, effective June 2, 2008
See I9NTR 5043(a), 40NJT R 3309(a)
In {¢), mserted “an authonzed”

Case Notes

Prison clothing regulation preciuding inmates from wearing symbols
or mdicia of group membership or rank and precluding mmate from
wearing dashiki was not illegal Lumumba v Morton, 280 N I Super
400 655 A 2d 487 (A D 1993)

10A 18-53 Inspection of mcoming packages

(a) Every incommg package shall be opened and searched
for contraband except as established 1n (c) below

(b) Any item of contraband which 1s found during a search
shall be processed i accordance with NJ A C 10A 3-6

{c} Any package(s) received from a source other than an
authorized source of sale shall be marked “Refused” and
returned to the sender unopened if the sender can be 1denti-
fied

Amended by R 1998 d 301, effective June 15 1998 (operative October
19, 1998)
See 29NIR 2769%a), 29 NJ R 4311(c), 30 NI R 2209(a)
Added (c)
Amended by R 1999 d 209, effective July 6 1999
See 31 NJR 833(a) 31 NJR [814(a)
In (a), added an exception at the end and 1o (c), added if the sender
can be 1dentified” at the end
Amended by R 2008 d 141, effective June 2, 2008
See 39 NJR 5043(a) 40 NJR 3309(a)
In {c), mserted “an authorized’

10A 18-54 Identification of ncoming mailed packages

(a) Every incoming package shall be clearly marked with
the name and address of the source of sale and the inmate’s
name and number

(b} The mmate’s name and number or the name of the n-
mate group shall appear on the outside of the incoming
mailed package Packages without both the mmate’s name
and number or the name of the inmate group shall be refurned
to the sender

(¢) If the name and address of the sender or source of sale
does not appear on the outside of the incommng mailed
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package, 1t shall be exammed to identify the sender or source
of sale when 1t 1s opened (SeeNJA C 10A 18-53)

{d) If the sender or source of sale of an incoming mailed
package cannot be idenuified the content of the package shall
be destroyed

Recodified from 10A 18-5 3 and amended by R 1997 d 431 effective

Qctober 6, 1997
See 29NIJR 2769(a), 29 NI R 4311(c)

Inserted references to source of sale throughout, in (b), nserted
references to mnmate group Former section Inspection and wdenufica-
tion of outgoing packages’ repealed
Amended by R 1998 d 301, etfective June 13, 1998 (operative (ctober

19, 1998)

See 29NJR 276%a), 29NJR 4311(c), 30NJTR 2209(a)

In (a) deleted a reference to sender 1n (b), deleted a reference to

source of sale

10A 18-55 Inspection and identification of outgoing
packages

(a) Every outgoing package shall be opened and inspected

{b} Every outgoing package shall be clearly marked with
the mmate’s name and number or the name of the immate
group on the outside of the package

(c) If erther the inmate’s name or number or the name of
the inmate group does not appear on the outside of the out-
gomg package, when opened for mspection, it shall be exam-
med to identify the sender so that 1t can be retuned to the
inmate or nmate group for proper mailing

(d) If the sender of an outgoing package cannot be 1denti-
fied, the content of the package shall be destroyed

{e) The content of outgoing packages shall be lumited to
mmate personal property

{(f) Any item of contraband which 1s found during an
mspection of outgoing packages shall be processed n accor-
dance with NJA C 10A 3-6

New Rule R 1997 d 431, effective October 6 1997
See 29NJR 2769(a), 29 NJR 4311{c)

10A-18-56 Package processing

(a) All properly identified incommg packages (see
NJAC 10A 18-54) shall be distributed to mmates as soon
as possible to avord spoilage of perishable items

(b)Y All properly 1dentified outgoing packages (see
NJAC 10A 18-54) shall be sent to the post office within
one day of their receipt 1n the mail room excluding weekends
holidays and during emergency mcidents

(c) Inmates shall not be involved in the processing of ei-
ther incoming or outgoing packages

Amended by R 1997 d 431 effecuve October 6, 1997
See 29NITR 2769(a),29 NJ R 4311(¢c)
In (b} mscrted reference to emergency incidents
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Amended by R 20062 d 407 effective December 16, 2002
See 34 NJTR 3050(a) 34 NJR 4444(b)
In (a), amended the N 1 A C reference

10A°18-5.7 Forwarding packages to an inmate
transferred to another correctional facility

{a) Whenever an mnmate 1s transferred from one correc-
tional facility to another, the mmate shall be responsible for
notifying s or her correspondents of the change of address

(b} For a period not to exceed three months the cor-
rectional facility from which the inmate 1s transferred shall
forward all packages to the correctional facility to which the
inmate has been transferred

(c) Any packages received after the three month period
shall be returned to the sender, 1f possible, or destroyed

10A 18-58 Forwarding packages to an inmate released
on parole or at expiration of maximum
sentence

(a) The correctional facility shall obtamn an mmate’s for-
warding address at or about the time of the inmate’s release
on parole or at the expiration of the mmate s maxumum sen-
tence

{b) The inmate shall be asked whether packages received
at the correctional facility should be forwarded to him or her

(¢) Upon the mmate’s request the correctional facility
shall forward the packages to him or her

(d) Packages shall be forwarded for a maximum of three
months from the date of the mnmate's release Packages
recerved thereafter shall be returned to the sender, 1f possible,
or destroyed

10A-18-59 Forwarding packages to an inmate
remanded to a detention facihity

(2} When an inmate 1s remanded to a county jail or other
facility i which he or she 1s temporanly detamed to await
tnal for a prior offense or for any other reasons, packages
received for the mmate at the correctional facility shall be
forwarded to the other facility, upon the mmate’s request

(b) Designated staff at the correctional facihty shall
develop written procedures for forwarding packages to an
mmate when the inmate 15 remanded to a detention facility
These procedures shall include a form that the mmate shall
sign before the mmate s transferred to the other factliry
indicating whether the inmate wishes pachages forwarded

Amended by R 2008 d 141, effective June 2, 2008
See 39NIR 5043(a), 40 NI R 3309(a)

In (b) substituted ‘Designated staff at for “Wniten procedures shall
be developed by and “that™ for “which™, and inserted “shall develop
written procedures
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10A 18-510 Forwarding packages of an inmate who has
escaped

(a) All incoming packages addressed te an inmate who has
escaped from a correctional facihty shall be returned to the
sender with an mdication that the inmate 15 no longer in
custody

(b) 1f the package does not have a return address, the
package shall be opened to determine the sender

(c) If the sender cannot be 1dentified, the package shall be
destroyed

SUBCHAPTER 6 VISITS

10A 18-6 1 Notice to iInmates

(a) Inmates shall be informed of new or revised rules and
procedures regarding visits by posting appropriate notices 1n
each housing area and other appropriate areas of the correc-
tional facility

(b) Notice of new or revised rules and procedures regard-
ing visits shall be given to each Inmate Liaison Commuttee
These Commuttees shall be responsible for notifying the in-
mate population

(¢) During the admission orientation program, new In-
mates shall be given a description and explanation of the rules
and procedures regarding visits

{d) New or revised rules and procedures regarding visits
shall be mcorporated into the next revision of the Inmate
Handbook

Amended by R 1997 d 431 effective October 6, 1997
See 29NIR 276%a) 29N IR 4311()

10A 18-6 2 last of visitors

(a) Upon admussion, inmates are responsible for submit-
ting a hst of names and addresses of their potential visitors to
the Admunistrator or designee

(b} Inmates are responsible for subnutting any subsequent
revisions to therr list of visitors m accordance with internal
management procedures of the correctional facility

Amended by R 2002 d 407, effective December 16 2002
See 34 NJR 3050(a) 34 NJR 4444(k)

Substituted * Admimstrator for “Superintendent
Amended by R 2009 d 208, effective July 6 2009
Sce 41 NJR 954(a}, 41 NJ R 2659(a)

Added designation (a) rewrote (a), and added (b)

10A 18-6 3 Approval of potential visitors

(a) The correctional facility Admunustrator or designee
may approve the following persons {o visit an inmate
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1 Relatives (see NJ A C 10A 1-2 2) For the purposes
of this subchapter, “relative™ shali also include grandpar-
ents, cousins and aunts and uncles,

2 Close friends,

(%)

Clergy, and

4 Persons who may have a constructive mfluence on
the mnmate

(b} Any person with an adult cruminal conviction or who 1s
currently on probation or parole who wishes to visit an inmate
shall disclose such criminal hastory Such persons shall not be
automatically excluded from visiting an mmmate The nature
and extent of an indwidual’s crimmal record, plus therr
history of recent crimial activity, shall be weighed against
the benefits of visitation 1t determining visttation eligibility
Failure to provide such disclosure shall result in the visitor
being banned from wvisiting an inmate committed to the
custody of the Department of Corrections for a mimmum of
60 days and the visitor shall be required to apply it writing to
the Admimstrator for approval/disapprovai of the rein-
staternent of visit privileges

(c) Persons determined by substantial evidence, to have a
harmful influence upon the inmate or to constitute a threat to
the security of the correctional facility shzall be banned from
visiting an nmate committed to the custody of the
Department of Corrections for a mumimumn of 365 days and
the wisitor shall be required to apply mn writing to the
Administrator for approval/disapproval of the reinstatement
of visit privileges

(d) At the discretion of the Admunstrator, former em-
ployees of the Department of Corrections may be permutted to
visit an mmate The decision of the Admunstrator shall be
made on a case-by-case basis after due consideration of the
securtty nterests mvolved, and after the Admmstrator 1s
satisfied that the visit will not pose a threat to the safe, secure
and orderly operation of the correctional facility

(e) Employees of the Department of Corrections who have
relatives incarcerated 1n facilities under the junsdiction of the
New Jersey Department of Corrections shatl be permitted to
visit an wmate m accordance with N J A C 10A 18-6 4

(f) Approval of spectal visits shall be 1 accordance with
NJAC 10A 1865

{g) Approval of visits between incarcerated famuily mem-
bers shall be in accordance with N JA C 10A 18-6 6

(h) Approval of visits by attorneys and court related per-
sons shall be 1n accordance with NJ A C 10A 18-6 7

(1) Approval of visits by children shall be 1n accordance
withNJAC [0A 18-68

(J) No person shall coerce an mmate to add a potential
visttor to their hst of visitors
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Amended by R 1997 d 431 effective October 6, 1997
See 29NIJR 2769(a) 29 NI R 4311(c)

In {a) nserted * Superintendent or designee’

Amended by R 2002 d 407, effective December 16 2002
See 34 NITR 3030(a), 34 NI R 4444(b)

Substituted references to Admunistrator for references to Supermn-
tendent throughout, rewrote {(a)] n (d) inserted sate, secure and
precedmg ‘orderly operation
Amended by R 2007 d 17 effective January 16 2007
See 38NJTR 4159(a), 39NIR 216(a)

In {a)1, updated N J A C reference
Amended bv R 2009 d 208, effective July 6, 2009
Sece 41 NJR 954(a) 41 NJR 2659(a)

Rewrote (b} and (¢} and added {3}

10A 18-6 4 Employee visits with incarcerated relatives

(a) Employees of the Department of Corrections who have
relatives incarcerated m factiiies under the jurisdiction of the
New Jersey Department of Corrections shall be permitted to
visit an incarcerated relative provided the Admunistrator is
satisfied that there 1s no threat to the orderly operation of the
correctional facility

{b) An employee of the Department of Corrections who
wishes to visit a relative incarcerated 1n a correctional facility
under the junisdiction of the New Jersey Department of Cor-
rections shall submuit a written request for permission to visit
the ncarcerated relative to the Adnumstrator of the correc-
tional facility at which the relative 15 housed

(¢} The Admimstrator may schedule the visit during reg-
ular visiting hours or at special imes according to the orderly
admmustration and staffing of the correctional facility

Amended by R 1990 d 124 etfective February 20 1990
See 21 NJR 3410{a) 22 NJR 662(a)
At (c) clanfied the requirement of submitting & written request and
deleted (e)
Petiticn for Rulemaking
See 33NIJR 1478(h)
Amended by R 2002 d 407 effective December 16 2002
See 34NIR 3050(a) 34 NJR 4444(b)
Substituted * Admmstrater’ for * Superintendent” throughout deleted
former (b} and recodified former (¢) and (d} as {(b) and (¢)

10A 18-6 5 Special visits

{a) Special visits may be authorized by the correctional
facihty Administrator or designee Special visits mnclude

1 Visits fiom persons who have come long distances

2 Visits to hospitalized inmates,

LS

Visits to inmates in disciplinary status, and
4 Visits between inmates and

1 Members of the clergy,

1 Social service agency representatives,
1t Prospective employers

v Foreign counsels,

v Sponsors, and
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vl Parole advisors

(b} The Admunustrator or designee may approve or disap-
prove a visit from a visitor who accompanies a person on the
approved hst

(c) Close Custody visits shall be govermed by NJAC
10A 5, Close Custody Units, and NJ A C 10A 4-10, Deten-
tion Program

Amended by R 1997 d 431, effective October 6, 1997
See 20NJR 276%(a) 29N IR 4311(c)

Amended by R 1998 d 526, eftective November 2, 1998
See JONIR 2810¢a) 30N JR 3965(a)

In (a) substitwted “may’ for must’ followmg wisits” 1n the mtro-
ductory sentence, and 1 (b) inserted or disapprove a visit from
tollowing * may approve
Amended by R 2002 d 407 effective December 16 2002
Ses 34 NIR 3050(a) 34 NJ R 4444(b}

Substituted Admminustrater” for Superintendent’ throughout
Amended by R 2008 d 141 effective June 2 2008
See 39NIJR 5043(2) 40 NI R 3309a)

Added new (a)dn, and recodified former (a)div and (a)dv as (aMv
and (a)dvi

10A 18-6 6 Visits between incarcerated relatives

(a) Visits shall be permitted between incarcerated relatives
(see NJAC 10A I-22) that are incarcerated m facilines
under the junsdiction of the New Jersey Department of
Corrections

(b) The following requirements must be met before visits
between incarcerated relatives shall be permutted

1 Relative relationships must be substantiated by doc-
umentation found in the classification folder or from other
appropriate resources,

2 Visits must be approved by the Classification Com-
migtee(s) and

3 The cost of the visit shall be borne by the mmates
mvelved

(c) The Busmess Manager or designee of the cotrectional
facility shall predetermine the expenses mvolved m arranging
a visit between relatives and a detailed statement of expenses
shall be prepared in accordance with N J A C 10A 3-9 13(c)

{d) The frequency, duration and time of the visits must be
coordmated between the correctional facilities involved and
shall be subject to the other sections of the subchapter

Amended by R 1997 d 431 effective October 6 1997
See 29NITR 276%a) 29NJR 431lic)

Substituted relatives’ for “farmly or ‘famuly members  throughout
deleted former (b} recodified former (¢} through () as (b) through {(d)
and 1 (¢} substituted N J A C reference for specified critera
Amended by R 2008 d 141 effective June 2, 2008
See 39NJR 5043(a) 40NJ R 3309(a)

In (a) vpdated the N J A C reference

10A 18-67 Attorneys and court related personnel visits

(a} Attorneys licensed m any jurisdiction and representa-
tives of attorneys shall be permutted contact visits during reg-
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CORRECTIONS

ular business hours when sufficient space and staff are avail-
able

{b) At the request of the attorneys referenced 1n (a) above,
representatives of attorneys may be granted contact visiis
Such representatives shall include but not be himited to, the
following

1 Investigators,
2 Investigative aides,

Expert witnesses,

[FF)

4 Paralegals, and
3 Law students

(¢) A wrntten notice or a telephone request from an
attorney shall be required a minimum of 24 hours 1n advance
of an mtended visit The purpose of the advance notice 1s to
ensure the availability of

1 Space,
Staff, and

[§]

3 The mnmate

(d) The advance written notice or telephone request from
an attorney shail include the following information

1 Name of the attorney or representative

2 Name of the inmate to be interviewed,

-

3 Name of the attorney for whom the representative 1s
acting,

4 Name of the organization the attorney or their
representative represents (1f any)

5 A writen statement from the attorney or their
representative providing any disclosures set forth
NJAC 10A18-63 and 69 and affirming comphance
with the provisions set forth 1n this subchapter, and

6 DPate and fime the interview 1s sought

(e) Form 292-1 Request for Attorney-Chent Contact Visit
may be used to verify the mmate s desire to meet with the
requesting attorney 1n the coniext of an attorney-client re-
lationship

(f) Approprate 1dentification 1s required of attorneys and
attorney representatives who visit the mmate at a correctional
facility

(g) Contact vistts with attormeys or thewr representatives
may be restricted or prohibited when, 1n the pudgement of the
correcticnal facihity Administrator or designee, the inmate 1s
exhibiting nappropriate behavior or 1s especially dangerous,
or when necessary to ensure the safe, secure and orderly
operation of the correctional facihty Contact visits may also
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be denied where the attorney or representative poses a threat
to the security or orderly operation of the correctional factlity

(h) In those cases in which contact visits have been demed,
every effort shall be made to provide a non-contact visit that
1s consistent with the safe, secure and orderly operation of the
correctional facility

(1) The Administrator or designee may authorize a visit
without prior written notice, under exceptional circumstances

Amended by R 1991 d 53, effective March 18, 1991
See 23NJR 14(a),2INJR 85%c)

Added licensed n any jurisdiction™ to modify * attorneys”, added
new subsection (e) regarding forms
Amended by R 1997 d 431 effective October 6, 1997
See 29NITR 2769(2),29 NTR 431kc)

Amended bv R 2002 d 407, effectrve December 16 20402
See 34 NJR 3050(a) 34 NJ R 4444(b)

In (g) and (h) substiuted “Admumstrator” for “Superintendent’
Amended by R 2008 d 141, effective June 2 2008
See 39NITR 5043(a), 40 NJ R 3309(a)

Section was ‘Attorneys and court related personal visits” In the
mtroductory paragraph of {b) mserted a comma following “to*, added
new (b)3, and recodified former (b)3 and (b)4 as (b)4 and (b)5
Amended by R 2009 d 208 effective July 6, 2009
See 41 NJR 934(a) 41 NJR 265%a)

Rewrote the mtroductory paragraph of (b), in the introductory
paragraph of {¢), mnserted * @’ preceding telephone request’ and inserted

a mimmum of 10 the introductory paragraph of (d), substituted “The
advance written {for ‘ Advance” and mserted ¢ ar telephone request from
an attorney”, mn {d)3, deleted * and * from the end, added new (d)4 and
()3 recodified former (d)4 as (d)6 mn (g), subsututed ‘exhibuing
inappropriate behavior® for * acting out’, inserted *, or when necessar
to ensure the safe secure and corderly operaton of the correctional
facility” and recodified the former last sentence as new (h), recodified
former (h) as (1} and in ¢h), inserted ‘that1s and safe secure and’

10A 18-6.8 Visits from children

(a) Children under the age of 18 shall not be permitted to
visit unless accompamed by an adult famly member of the
child defined as a “ relative " (see NJA C 10A 18-6 3)

(b} In unusual circumstances, exceptions to (a) above may
be made by special approval of the Admemistrator or designee

(c) The adult famity member of the child shall be fully
responsible for the supervision of the chuld and for obtaming
any parental consent that may be necessary for the child to
accompany said family member on the visit

Amended by R 1997 d 431 etfective October 6, 1997
See 29NIJR 276%9(=), 29 NJ R 431kc)

Added (c¢)
Petition for Rulemaking
See 33 NJR 1478(b)
Amended by R 2002 d 407, effective December 16, 2002
See 34 NJR 3030(a) 34 NTR 4444(b)

In (@), inserted ‘an adult preceding “family member” and ‘of the
child preceding defined” and amended the NJ A C reference, m (b},
substituted Admumstrator’ for * Supermtendent , m {c) serted * of the
child” preceding ‘shall be responsible
Amended by R 2008 d 141, effective June 2, 2008
See 39 NJR 5043(a) 40 NITR 3309(a)

In (c), mserted ‘fully” and substituted  and for obtamimg any parental
consent that may be necessary for the child to accompany for

accompanving’
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10A-18-6 9 Notification fo prospective visitors

(a) The correctional facility Admrinstrator or designee
shall be responsible to write a letter of information, in English
and translated into Spanish, which provides the pertinent visit
regulations with which prospective visitors should be famii-
r This letter shall include, but s not limited to, the

b Visiting times,
2 Number of permissible visitors,

Guidelines for visits by children,

(9

4 Identification required,

wn

Smoking policy,
6 Zero tolerance polictes {(see NJ A C 10A 4-12),

7 Notification that m accordance with NJAC
10A 18-6 14, all visitors, their belongings and vehicles are
subyject to searches while on the premises of a facility under
the jurisdiction of the Department of Corrections,

8 Notification that a visttor(s) who enters the premises
of a facility under the junsdiction of the Department of
Corrections and refuses to submuit to a search shall be

1 Banned from visiting an mmate commutted to the
custody of the Department of Corrections for 60 days
and required to reapply 1 writing io the Admnstrator
for approval/disapproval of the remstatement of visit
privileges, and

11 Directed to 1mmediately leave the premises of
the facility under the jurisdiction of the Department of
Corrections,

9 Notification that a positive indication as a result of a
canmne search and/or scanming/testing device search 1s
probable cause 10 believe that criminal activity has or s
taking place and the visitor(s) shall be

1 Detained,
i Subject to search and arrest, and

m In accordance with NJAC 10A 18-6 14, 1if a
controlied dangerous substance 1s discovered on, m the
possession of or in the vehicle of the visitor(s), the visi-
tor shall be permanently banned from visiting an mmate
commutted to the custody of the Department of Correc-
fions,

10 Notification that the prospective visitor must provide
disclosure as to whether he or she 1s a volunteer, employee
or former employee of the Department of Corrections or
any other law enforcement agency, and/or whether he or
she has an adult criminal conviction or 1s currently on
probation or parole

I'1 Directions to the correctional facility, and
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12 Provisions of NJS A 2C29-6 which prescribe
spectfic penalties for intreducing contraband into a correc-
tronal facility

(b) Copies of the letter of information shall be posted in
the visiting areas of the correctional facility

{c) An inmate may choose one household which shall be
notified by correctional facility staff as to the occupants’ ap-
proval as visitors The approved visitors shall receive a copy
of the correctional facility’s letter of information Such notifi-
cation shall be transmitted within five busmess days from the
day the inmate 15 receved at the correctional facility

(d) When an individual 1s not approved as a visitor, notice
of and reasons for the exclusion shall be given to the inmate
who submutted the individual’s name The immate may appea!l
the decision to the Admumstrator who shall respond, 1n
wriiing, within 10 business days of receipt of the appeal

{e) Procedures on how the inmate can change hus or her
list of approved visifors shall be mcorporated mto the Inmate
Handbeok

Amended by R 1997 d 434, effective October 6 1997
See 29NIJR 276%a), 29NITR 4311(c)

Inserted new {a)3 and recedified former (a)3 as (a)6
Amended by R 1998 d 526, effective November 2, 1998
See 30NIR 2810(a) 30 NJR 3963(a)

in (a) rewrote the introductory paragraph, added a new 6 and
recodified former 6 and 7 as 7 and 8
Amended by R 2001 d 197, effective June 18, 2001
See 32NIJR 2637(2) 33 NI R 2082(a)

[n (a) substiuted Admimstrator’ for ‘Superintendent’ 1n the intro-
ductory paragraph added new 7 through 9 and recodified former 7 and 8
as §0 and 11, n (d), substituted Admumstrator * for Supenintendent™
Emergency amendment, R 2005 d 435 effective November 15 2003 (i

exprre January 14, 2006)

See 37N JR 4375(a)
In (a)6, substituted tolerance policies (see NJ A C 10A 4-12) for
Tolerance Drug/Aleohol Policy
Adopted concurrent amendment, R 2006 d 58 effective January 11

2006
See 37NIJR 4575(a), 38 NI R 993(a)

Provisions of R 2005 d 435 adopted without change
Amended bv R 2009 d 208, effective July 6 2009
See 41 NJR 954(a), 41 NJR 265%a)

Added new (a)10, and recodified former (2)10 and (a)11 as {a)11 and
{a)t2

10A.18-6 10 Visitor wdentification

(a) Adult visitors must have photo identification when
Visifing an wmate

(b) One of the followmng 1s an acceptable form of visitor
dentification

1 A current photo driver’s license,
2 A current photo Welfare/Medicaid card,

A current employment photo I D card,

(%)

4 A current passport, or
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5 A photo 1dentification card 1ssued by a muniapal,
county, State or Federal office (such as, but not limited to,
a non-driver photo ID 1ssued by a State motor vehicle
agency)

(¢) Social Security cards shall not be used as a means of
identification

(d) Inabihity to establish identity should be reported to the
Adminmistrator or designee

Amended by R 1997 d 431 effective October 6, 1997
See 29NJR 276%(a), 29 NJR 4311(c)

In (a), substituted ‘Adult visitors’ for ‘All visitors’, and n (b),
defeted signature card from list acceptable forms of 1dentificabion
Amended by R 2002 d 407 effective December 16, 2002
See 34NIR 3050(a) 34 NJR 4444(b)

In (a), inserted ‘photo™ preceding ‘identification™, n (b), mserted

photo following ‘ current” in 1 and 2 1n (d) substituted Admimstra-
tor” for “Superinterdent™
amended by R 2006 d 133 effective May 1, 2006 (operative June 16
2006)
See 37NIJR 1672(a}, 38 NI R [838(a)
In (b)3, subsiituted A current” for* An  and rewrote (b)3

10A 18-6 11  Visiting schedule

(a) The Admnstrator shall establish a wvisiting schedule
consistent with the orderly and efficient operation of the
correctional facihity

(b} When the restriction of visiting on scheduled visit days
15 @ hardship to a visuwtor, arrangements for suitable hours on
other days may be made

{c) Evening visit schedules may be established where the
number of staff permit

(d) Limistation on the length or frequency of visits may be
mposed to aveid overcrowded conditions m the visiting
area(s) or when deemed necessary by the Admunistrator or the
highest rankmg administrator on duty

Amended by R 1997 d 431 effective October 6, 1997
See 29NJR 2769(a) 29 NJ R 4311(c)
Guidelines tor establishing visiting schedules broadened
Amended by R 2002 d 407 effective December 16, 2002
See 34 NJR 3050(a) 34 NJR 4444(b)
[n(a}and (d) substiiuted * Admimstrator for ‘Superintendent’

10A 18-6.12 Number of visitors

(a) The Admuinistrator shall establish written regulations as
to the maximum number of persons who may visit an inmate
at one time

{b) These regulations should be mterpreted flexibly be-
cause their purpose 1s to prevent overcrowding in the visiting
room or unusual difficulty in supervising a visit

Amended by R 2002 d 407 effective December 16 2002

See 34 NJR 3050(a) 34 NIR 4444(b)
Substituted * Admimstrator  for “Superintendent
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10A 18-6 13 Treatment of visitors

All correctional staff members shall treat visitors m a
professional, dignified, courteous and respectful manner

10A 18-6 14 Search of visitors

(a) Signs written 1n Enghsh and Spanish shall be posted m
both the visiting area and visiting entrances statng that, as a
condition of visitation, all wisitors, their belongings and
vehicles are subject to search(es) while on the premises of the
Department of Corrections

(p) All visttors entering the premises of a facility under the
Jurisdiction of the Department of Corrections shall be
required to submut to a search(es), such as, but not limited to,
a passilve canme, scanning/testing device and pat search

() If a visitor refuses to submit to a search, and there 1s no
reasonable suspicion that the wvisitor s 1n possession of
contraband, the visitor shall be directed to immediately leave
the premises of the facihty under the junsdiction of the
Department of Corrections No visit shall be permtted, the
visitor shall be banned from visiting an inmate(s) committed
to the custody of the Department of Corrections for 60
calendar days and the visitor shall be required to reapply
writing to the Admimstrator for approval/disapproval of the
renstatement of visit privileges

{(d) A male or female custody staff member(s) or scan-
ning/testing device operator(s) may be assigned to conduct
scanning/testing device searches of visitors regardless of the
gender of the wisitors as long as no physical contact 1s
required A custody staff member of the same gender shall be
assigned to conduct searches of visitors that require physical
contact, such as, but not limised to, pat searches

(e} In the event that a custody staff member with the rank
of Sergeant or above receives mformation sufficient to form
reasonable suspicion that a visitor s carrying contraband, or
when contraband has been detected or indicated on a visitor,
the visitor shail be pat searched If contraband s discovered
during the pat search of the visitor, the wvisitor shall be
detained and the Special Investigations Drvision Investigator
shall be contacted

(f) In the event a correctional facility staff member re-
ceives mnformation, which leads the staff member to believe
that a visitor will be concealing contraband on his or her
person, the Admimstrator or designee shall be contacted
immediately The Admimstrator or designee shall contact the
chief or designee of the Special Investigations Division who
shall then contact the appropriate office of the county
prosecutor having jurisdiction Upon 1ssuance of an appropri-
ately executed search warrant, a Special Investigatton Divi-
sion Investigator shall be present at the correctional facthity
before and during the conducting of the strip search
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(¢) An approved strip search shall be conducted 1n private
by a custody staff member(s) of the same gender as the
visitor No member of the opposite gender of the visitor shall
be present m the room during the approved strip search

(h) Al contraband discovered during the search of a visitor
shall be confiscaied by the custody staff member performing
the search, and a written report shall be submitted to the
Administrator

(1) The written report shall specify

1 The name of the custody staff member who per-
formed the search,

2 The name of the inmate who was to receive the visit,

.

3 The name and address of the wvisitor who was
searched,

4 The time of the search,

5 The type of search and scanning/testing device used,
if any, and the results f any,

6 The description of the items confiscated, and
7 The specific reason for confiscating the items

(1) All contraband and evidence seized shall be turned
over to the Spectal Investigations Drvision Investigator

(k) if a controlled dangerous substance 1s discovered on,
the possession of, or in the vehicle of a visitor(s) who 15 on
the premses of a facility under the junisdiction of the Depart-
ment of Corrections

1 The Special Investigations Division shall immedi-
ately be contacted,

2 The visitor(s) shall be detained,
3 The visitor(s) shall be subject to search and arrest,
4 No visit shall be permitted, and

5 The wisitor{s) shall be permanently banned from
visiting an inmate(s) committed to the custody of the De-
partment of Corrections

(/) The Administrator shall decide whether the visitor shall
continue to have visitation privileges except as established in
(k) above and 1n the case of a termination of contact visits
sanction as established in N J A C 10A 4-5 1{c)

{m) All searches shall be conducted 1n a professional and
dignified manner, with maximum courtesy and respect for the
VIsitor's person

Amended by R 1995 d 526, effective Seplember 18, 1995
See 27NIR 2675(b) 27N TR 3613(b)
Adminstrative Correction
See 27NIJR 3957(b)
Amended by R 1997 d 431, effective October 6, 1997
See 29NIJIR 2769(a), 29 NIR 4311(¢c)

In (b), search by scanning device made mandatory, and m (g), ref-
erence Lo pat search deleted
Amended by R 1998 d 526, effective November 2, 1998
See 30NJR 2810(a) 30 NJR 3965(a)

In (k) added an exception at the end
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Admunstrative change
See 32NIJR 303(a)
Amended by R 2001 d 197 effective June 18, 2001
See 32NJR 2637(a) 33NJR 2082(a)
Rewrote the section
Amended by R 2006 d 398, effective November 20 2006
See 38NJR 3121(a), 38 NJR 4867(a)
In (/), updated the N J A C reference
Amended by R 2008 d 141, effective June 2, 2008
See 39NIJR 5043(a), 40N J R 3309(a)
In (¢) mseried ‘calendar® | and rewrote (f)
Admunistrative correction
See 42NIR 1732(b)

10A 18-6 15 Search of nmates

All inmates shall be subject to a search(es) such as, but not
limited to, a scanning/testing device, canine, passive canine
and/or pat search before a visit, and a scanning/testing device,
canine, passive canine, pat search and/or strip search after a
visit, i accordance with procedures established by NJAC
10A 3-5, Searches of inmates and facilities

Amended by R 1997 d 431, effective October 6, 1997
See 29NIJR 2769(a),29 NI R 4311(c)
Amended by R 2001 d 197, effective June 18, 2001
See 32NJR 2637(a),33NJR 2082(a)

Rewrote the section

10A:18-6 16 Supervision of visits

(a) Visits shall be supervised to help prevent the passage
of contraband and to ensure the security and orderly operation
of the correctional facility

(b) The staff member in charge of the visiting room shall
be responsible for ensurmg that all visits are conducted n a
quiet orderly and dignified manner

(c) The staff member(s) supervising visits shoutd be cog-
nizant of any articles passed between the inmate and the visi-
tor If there 15 a reasonable suspicion that articles are being
passed which constitute contraband or are otherwise 1n viola-
tion of the law or regulations, the articles shall be confiscated
and examined

{d} Handshaking, embracmg and kissing shall be permit-
ted, within appropriate bounds, at the beginning and end of
the visit 1in order to mummize the opportunity to mtroduce
contraband nto the correctional facility

1 An mmate and visitor may hold hands during the
visit

2 Tme restrictions regardig contact shall not apply to
small children

Amended by R 1997 d 431 effective October 6, 1997
See 29NIJR 2769(a) 29 NI R 4311(c)

In (a), substituted “orderly operation for welfare , m (¢} substituted
‘reasonable suspicion’ for “substantial basis to conclude”, recodified
(bp and n as (b)l and 2 and n (b)2 substituted “Time restrictions
regarding contact shali not” for Contact restrictions shall not”

Amended by R 2008 d 141, effective June 2, 2008
See 39NIJR 5043(a), 40NJ R 3309(a)
In (a), substituted * ensure’ for © insure’
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10A 18-6 17 Play areas for children

If a correctional facility provides play areas for children of
visitors, signs shall be posted 1in both Enghsh and Spamsh
stating that children who use the area must be supervised by
the parents or a relative and that the area and equipment are
used at thewr own risk

10A:18-6.18 Gafts of money from visitors

(a) A wisitor(s) may only bring a money order or check,
other than a personal check, such as, but not hmted to, offi-
c1al State or government checks or checks from a legitimate
business or law practice to the correctional facility for deposit
in an inmate’s account Cash shall not be accepted

(b) When a visitor(s) brings a money order or check, other
than a personal check, for deposit 1n the inmate’s account, the
correctional facility shall

1 Accept the funds,

2 Establish and/or maintain an appropriate record of
funds recerved,

~

3 Issue a signed receipt to the visttor(s), and
4 Retam a copy of the receipt

(c) Each correctional facihty may place a himit on the
amount of funds which an inmate 1s permitted to receive, per
day, from one visitor or a combination of visitors

Amended by R 1996 d 22, effective January 2, 1996 (operative February

1 1996)

See 27NIR 3674(a), 28 NI R 152(a)
Substituted ‘a money order or certified check and ‘funds for
cash ’, and specified that cash shall not be accepted
Amended by R 2008 d 141, effective June 2, 2008
See 39N IR 5043(a) 40 NJ R 3309(a)

In (a) and the introductory paragraph of (b}, deleted “certified
following ‘ money order or’, i (a), wnserted “, other than a personal
check, such as, but not lumted to official State or government checks or
chechs from a legitimate business or taw practiee™, and m the ntro-
ductory paragraph ot (b) nserted or other than a personal check’

10A 18-6 19 Denial, termination eor suspension of a visit

(a) An mmate’s visiting privileges shall not be dented be-
cause of a violation of correctional facility regulations, other
than those regulations specifically related to or concerned
with visiting privileges, except in the case of a termination of
contact wvisits sanction as established m NJAC 10A 4-
5 He)

(b} A visit may be denied, terminated or suspended and a
visiting privilege suspended under the following circum-
stances

I The visitor(s) 1s under the mfluence of drugs or al-
cohol,

2 Space 15 unavailable,
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3 The visttor(s) refuses to submit to search procedures,
4  The wisitor(s) refuses or fails to produce sufficient
denttfication or falsifies identifymg imformation,

5 The wisitor has failed to provide any disclosures
required by NJAC 10A 18-63 and 6 9,

6 The immate has not complied with the provisions at
NJAC 10A 18-6 2 to request the addition of a potential
visttor to their visitor list,

7 The visitor has been banned from visiting an inmate
for a designated period of time and has failed to apply for
reinstaternent of wvisit privileges 1n accordance with
NJAC 10A 1863,

8 When no contact between the visitor and the inmate
has been ordered by a court of junisdiction,

9 The wvisit tules of the correctional facihity are vio-
lated by the visitor, provided that such rules are posted,

10 Children are disturbing other persons mn the correc-
tional facility or visiting area,

11 Physical contact between the visitor and nmate that
15 m excess of NJAC 10A 18-6 16(d),

12 Any action that affects the ability of the staff to
ensure the safe, secure and orderly operation of the correc-
tional facility and the visiting room, or

i3 A wviolation of the Zero Tolerance Drug/Alcohel Pol-
icy as defmedinNJAC 10A1-22

{c) Except m the case of a termination of contact visits
sanction as established in NJ A C 10A 4-5 1(c), prior to the
demal or termination of visiting privileges for circumstances
hsted n (b) above, less restrictive action should be mstituted
Such action may include

I Waming the inmate and/or visitor of improper con-
duct, and/or

2 Transferring the visit to a non-contact visiting area

Amended by R 1997 d 431 effective October 6, 1997
See 29NJR 27692), 29 NJR 4311(c)

In (b)8, substituted “Any action  the visiting room for * Demal or
termination of visiing privileges 1s necessary to preserve security of the
correctional facihity and maintain order in the vissting room
Amended by R 1998 d 526, effective November 2, 1998
See 30NIR 2810(a), 30 NJ R 3965(2)

In (a), added an exception at the end mn {b) added a new 9 and
rewrote (¢}

Amended by R 2006 d 398, cffective November 20, 2006
See 3BNJR 3121(a), 38 NJ R 4867(a)

In {a) and the mtroductory paragraph of (c}, updaied the NJ A C
reference
Amended by R 2009 d 208 effective July 6, 2009
See 41 NJR 954(a) 41 NJ R 2659 a)

Added new (b)5 through ()8, recodified former {b)S through (b)9 as
(b)9 through (b)13, in (b)10, mserted correctional facihity or’, and n
(b)11 substituted ‘that for “which
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10A 18-6 20 Request to reinstate contact visit privileges

{a) An mmmate may request the remstatement of contact
visit privileges that were terminated 1n accordance with
NJAC 10A4-51 and 12 Afier 365 days from the date the
sanchion was imposed, the nmate may forward a written re-
quest for remstatement of contact visit privileges to the
Admunistrator or designee If a request 15 not produced by the
wimate, no consideration of reinstatement shall be extended
The Admunistrator or designee shall review and approve or
disapprove the remnstatement of contact visit privileges The
inmate may appeal the decision of the Administrator or desig-
nee to the Assistant Commissioner or designee, Division of
Operations

(h) The renstatement of contact visit privileges for an
mmate who has been found guilty of a second or subsequent
prohibited act 1dentified m a zero tolerance policy as estab-
lished In NJAC 10A 4-5 1 and 12 will be considered after
the inmate has completed all consecutive sanctions 1mposed
and has submitted a request to the Adminsstrator designee

New Rule, R 1998 d 526, effective November 2, 1998
See 30NJR 2810(a) 30 NJR 3965(a)

Former NJ A C 10A 18-6 20, Suspension of visiting program under
emergency conditions, was recodified to NJ A C 10A 18-6 21
Amended by R 2002 d 36 effective February 4, 2002
See 33NIJR 3403(a), 34 NJ R 743(a}

In (a), inserted “privileges” following ‘ visit’ 1n the second sentence,

contact” following * mmate’s”™ m the fourth sentence, and ‘ or designee ”
followmg ‘Commussioner in the fourth and fifth sentences and deleted
“Superintendent’ following * Admirustrator™ throughout

Amended by R 2004 d 294, effective August 2, 2004
See 36NJR 1657a) 36 NIR 3552(z)

Rewrote the section
Emergency amendment, R 2005 d 4335, effective November 13, 2003, {to

expire January 14, 2006)

See 37N TR 4575(a)

Added “visit’ to sectton heading 1n (a), deleted *{c) or” and “(c)”,
added  followmg 10A 4-3 1’ and added * and 12°, rewrote {b)
Adopted concurrent amendment R 2006 d 58, effective Fanuary 11

2006
See 37NIR 4375(2) 38 NJ R 993(a)

Provisions of R 2003, d 433, adopted without change
Amended by R 2006 d 398 effective November 20, 2006
See 38 NJR 3121{a), 38 NJ R 4867%a)

[n (a) and (b), updated the N J A C reference

Next Page 15 18-27
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Petstion for Rulemaking
See 40NIJR 3758(a)

10A 18-621 Suspension of visiting program under
emergency condifions

(a) The Admimstrator of a correctional facility shall notify
the Commussioner of the Department of Correcttons when-
ever the safety, secunity and orderly operation of the correc-
tional facility 15 seriously threatened

(b) The Commussioner shall determine if an emergency
exists at the correctional facility and shall make a public dec-
faration to this effect through the Department of Corrections
Office of Public Information

(c) In order to return the correctional facility to a safe,
secure and orderly operation, the Administrator may suspend
certain programs for the duration of the emergency The
Administrator shall consult with the Commissioner regarding
the suspension of programs

(dy The visiting program, includmg visits to mmates by
attormeys and attorney representatives, may be suspended for
the duration of an emergency Information concerning such
suspension shall be made part of the public announcement of
an emergency

{e) A public declaration shall be made through the Depart-
ment of Corrections Office of Public Information when the
state of emergency has passed, and the scheduling of visits by
attorneys and attorney representatives shall be remstated be-
ginning no later than 24 hours from this public declaration A
statement to this effect shall be made mn the public declara-
tion

(f) The public declaration that the state of emergency has
passed shall also contam a statement as to whether the visit-
ing program shall be remnstated If the visiting program 1s not
to be reinstated, a second pubhic declaration shall be made an-
nouncing the date that the wisiting program shall be remn-
stated
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(g) The scheduling of visiting, in terms of the number of
visitors, times of visitation and frequency of wisits, shall be
subject to special conditions as determined by the Adminis-
trator m consultation with the Commussioner Efforts shali be
made to supply all such pertinent information 1n the public
declaration announcmng renstatenient of the vistting program

Recodified from NJAC
November 2, 1998
See 30NIR 2810(a) 30 NJR 3963(a)
Amended by R 2002 d 407, effective December 16, 2002
See 34 NJR 3050(a) 34 NJ R 4444(b)
Substituted ‘Admumistrator’ for “Supenntendent” throughout, in (b)
and (e), nserted of Corrections™ preceding “Office of Public Infor-
mation’

10A 18-620 by R 1998 d 526, effective

SUBCHAPTER 7 BEDSIDE, PRIVATE VIEWING, AND
FUNERAL VISITS

10A 18-71 Notice to Inmates

(a) Inmates shall be informed of new or revised rules and
procedures regarding bedside, private viewing, and funeral
visits by posting appropiiate notices 1 each housmg area and
other appropniate areas of the correctional facility

(b) Notice of new or revised rules and procedures regard-
ing bedside, private viewing, and funeral visits will be given
to each Inmate Liaison Committee These Commuittees shall
be responsible for notifying the mmate population

(¢) During the admission orientation program, new -
mates shall be given a description and explanation of the rules
and procedures regarding bedside, private viewmg, and fu-
neral visits

(d) New or revised rules and procedures regarding bedside,
private viewing, and funeral visits shall be mcorporated n the
next revision ot the correctional facility Inmate Handbook

Amended by R 1996 d 489 effective October 21, 1996
See 28 NJR 3868(a) 28 NJR 4580(h)

Added provision for private viewing
Admimstrative correction
See 28 N JR 3074(a)
Amended by R 1997 d 431, effective October 6 1997
See 29NIR 2769(a), 29 NI R 4311(¢c}

10A+18-72 Authonty

(a) Pursuant to NJS A 30 4-8 |, the correctional facility
Admnistrator may, at s or her own discretion, authornize
and permut the attendance of an mmate at the bedside of a
dying relative or at a private viewing, when no relatives or
friends are present, of a deceased relative as defined m
NJAC 10A 1-22 and this subsection withim a six-month
pertod of time Should the relative previously visited at bed-
side expire more than s1x months after the date of the bedside
visit, the Administrator may authorize the private viewing

visit For the purposes of this subchapter, “relative” shall
mean

18-27

I Parent,
2 Legal guardian,

3 Any other relative who can be venfied as having
acted for a period of tune as a parent or guardian of an
inmate 1n accordance with (d) below,

4  Spouse,
5  Domestic partner,

& Partner o a civil unuon couple,
7  Chld, and

& Sibiing

{b) An mmate shall not be permitied to visit relatives or
friends during the private viewing of a deceased relative un-
less the Admimistrator has made a recommendation to, and
recewved approval from, the appropriate Assistant Commis-
sioner

{c) An inmate shall not be permitted to attend or partici-
pate n a funeral service unless the Admimstrator has made a
recommendation to, and received approval from, the appro-
priate Assistant Commissioner

(d) The Administrator may, at his or her discretion and m
accordance with (a) above, authorize and permit the atten-
dance of an nmate at the bedside of a dying relative and/or
the private viewing of a deceased relative 1n addrtion to those
relatives listed in NJ A C 10A 1-2 2 and this section, when 1t
can be verified that the relative, such as but not Iimited to, a
grandparent acted for a peniod of time, as a parent or
guardian of the inmate

Amended by R 1988 d 432, effective September 6, 1988
See 20NJR 1332(b) 20N J R 2294(c)

Substantiatly amended
Amended by R 1993 d 585 effective November 20, 1995
See 27NIJR 3274(a) 27N IR 4717(b)

Amended by R 1996 d 489, effective October 21, 1996
See 28 NJR 3868(a), 28 NJ R 4580(b)

Added provision for private viewing
Admumistrative correction
See 28 NIR 5074(2)

Amended by R 1997 d 431, effective October 6 1997
See 29NTR 2769{(a) 29 NJR 4311(c)

Amended by R 2002 d 407, effective December 16 2002
Ser 34 NJR 3050(a) 34 NJR 4444(b)

Substituted “Admustrator” for © Superintendent” throughout
Amended by R 2008 d 141, effective June 2, 2008
See 39NIR 5043(a) 40 NI R 330%a)

In the mtroductory paragraph of (a), updated the NJ A C reference,
mnserted ‘and this subsection ® and the last sentence, and substituted ‘‘six-
month for ‘ six month’ added {a}! through {a)8, and 1n (d), substituted
“m addition to” for “other than’, updated the NJ A C reference, and
wnserted “and this section” and * but not himited to,”

10A W73 Ventfication

(a} The burden 1s on the imate to prove that the 1ll or de-
ceased person 1s a relative as deflned mNJAC 10A 122
and this subchapter
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(b) The Admunistrator or designee shall verify the iliness
or death of the relative

New Rule, R 1988 d 432, effective September 6, 1988
See 20NJR 1332(b), 20 N J R 2294(c)

Old section 3 " Eligibility " recodified to section 4
Amended by R 1997 d 431 effective October 6, 1997
See 29NJR 2769a), 29 NJTR 4311(c)

Amended by R 2002 d 407 effective December 16, 2002
See 34 NJR 3050(a}), 34 NJ R 4444(b)

Rewrole (b)

Amended by R 2008 d 141 effective June 2, 2008
See 39NJR 5043(a), 40 NJ R 3309(a)
In (a), updated the N J A C reference

10A:18-7.4 Elhgibility

(a) The correctional facility Admumstrator or designee
shall determine whether an inmate is eligible to go on a bed-
side, private viewing, and/or funeral visit

(b) If the Admuustrator is in doubt as to the propriety of
permitting a particular mmate to leave the correctional facility
under the circumstances enumerated n this subchapter, the
Administrator shall consult with the appropriate Assistant
Commuissioner

Amended by R 1988 d 432, effective September 6, 1988
See 20NJR 1332(b) 20 NJR 229%{c)

Recodified old section 4 “Court ordered funeral visits™ to section 7,
repealed textin (a) “The correciional facility  his or her designee,” also
repealed subsections (¢} and (d)

Amended by R 1995 d 5835, effective November 20, 1993
See 27NITR 3274(a), 27N TR 4717(b)

Amended by R 1996 d 489, effective October 21, 1996
See 28 NJR 3868(a), 28 NJR 4580(b)

Added provision for private viewing
Administrative correction
See 28 NJR 5074(a)

Amended by R 1997 d 431, effective October 6, 1997
See 29NJR 276%(a), 29 NJTR 4311(c)

Amended by R 2002 d 407, effective December 16, 2002
See 34 NJR 3050(=), 34 NJR 4444(b)

In (a), substituted “Admunsstrator or designee’ for “Superintendent™,
in (b) substituted references to Admunistrator for Superintendent
throughout

10A 18-7.5 Ineligibility

(a) Pursuant to NJS A 30 4-8 1, the inmate shall not be
permitted to go on a bedside, private viewing, or funeral visit
that 1s outside the State of New Jersey

{b) The mmate shall not be permitted to go on a bedside,
private viewing of funeral visit that 1s 1n a private residence

(c) The correctional facility Admimstrator is not required
to permit bedside, private viewing or funeral visits if

1 The visit will mterfere with the security or orderly
operation of the correctional facility,

2 The inmate has demonstrated a poor correctional fa-
cility adjustment,

3 The inmate 1s a known escape nsk,
4 The mmate has a history of guilty findings for seri-

ous disciplinary offenses,
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5 The mmate 1s recognized as untrustworthy,

6 The mnmate 15 a highly publicized person whose re-
appearance In the community under any conditions other
than strict compliance with the laws governing parole and
release would cause unfavorable comment m the com-
munity, or

7 The location of the bedside visit, private viewing or
funeral could place either the escorting custody staff mem-
ber(s) or the mmate 1n jeopardy

New Rule, R 1988 d 432, effective September 6, 1988
See 20NTJR 1332(b), 20 NJ R 2294(¢c)

Old section 5 ‘Payment of visit expense” recodified to section 8
Amended by R 1996 d 489, effective October 21, 1996
See 28 N JR 3868(a), 28 N J R 4580(b)

Added provision for private viewing
Admimistrative correction
See 28 NJR 5074(a)

Amended by R 1997 d 431 effective October 6, 1997
See 29NJR 2769(a), 29 NJR 4311(c)

In {c)2, substituted “has demonstrated  adjustment™ for “incomgible
crimunal”, and 1n ()4, substituted “hustory of  offenses’ for “unusual
disciplinary problems”

Amended by R 2002 d 407, effective December 16, 2002
See 34 NJR 3050(a), 34 NJR 4444(b)

In (a), mserfed NJ S A reference, n (b}, mserted “visit” following
‘funeral’, in {c), substituted “Admumistrator’ for “Superintendent” in the
introductory paragraph and substituted “custody staff member(s) for
‘correction officer(s) 7

10A.18-7 6 Security

During the bedside private viewing or funeral visit, the
mmate shall at all times be 1 the custody of one or more
custody staff members

Mew Rule, R 1988 d 432, effective September 6, 1988
See 20N IR 1332(b), 20 NJR 2294(c)
Old section 6 “Notification of Central Office” recodified to section 9
Amended by R 1996 d 489, effective October 21, 1996
See 28NIJTR 3868(a), 28 N IR 4580(b)
Added proviston for private viewing
Administrative correction
See 2BNIJR 35074(a)
Amended by R 1997 d 431, effective Qctober 6, 1997
See 29NIJTR 2769(a), 29 NIR 4311(c)
Amended by R 2002 d 407, effective December 16, 2002
See 34 NJR 3050(z) 34 NJR 4444(b)
Substituted “custody staff members” for “correction officers™

10A 18-7.7 Court ordered private viewing, or funeral
vIsits

All court orders for bedside, private viewing, or funeral
visits shall be referred immediately to the Office of the Com-
russroner for visit authorization

Adminrstrative Correction to (b) changing the visit authorization
See 22NIJR 3625(a)
Amended by R 1996 d 489, effective October 21, 1996
Sez 28 NJR 3868(a), 28 NJR 4580(h)
Added provisior: for private viewing
Administrative correction
See 28 NIJR 5074(a)
Amended by R 1997 d 431, effective October 6, 1997
See 29NJTR 276%a), 29 NJR 4311(c)
Substantiaily amended section

Next Page 1s 18-28 1



MAIL, VISITS AND TELEPHONE

10A:18-8.4

10A.18-7.8 Payment of visit expenses

{a) The mmate or the mmate’s family shall reimburse the
correctional facihity for all travel and other necessary ex-
penses

(b) No mmate shall be denied approval for a bedside,
private viewing, or funeral visit solely because of the mabihity
of the mmate and his or her farmily to pay travel and other
expenses In the event that an mmate 1s indigent and 1t can be
venfied that the inmate’s farmly is unable to reimburse the
correctional facility for the expenses of a bedside, private
viewing, or funeral visit, the correctional facility shall assume
the expenses of the visit

(c} The Business Office of the correctional facility shall
predetermine the expenses claimed for reimbursement upon
the approval of the Administrator

(d) In accordance with NJ A C 10A 3-9 13(c), a detailed
written statement of expenses shall be prepared to determine
the amount of retmbursement due

Amended by R 1996 d 489, effective October 21, 1996
See 28 NJR 3868(a), 28 NJT R 4580(b)

Added provision for private viewing
Adminstrative correction
See 28NJTR 5074(a)

Amended by R 1997 d 431, effective October 6, 1997
See 29NJR 2769(a), 29 NI R 4311(c)

In (d}, substituted N J A C reference for specified enteria
Amended by R 2062 d 407, effectrve December 16, 2002
Sec 34NJR 3050(a), 34 NT R 4444(b)

In {c}, substituted “of the Adminsstrator” for * by the Superintendent’

10A:18-7.9 Notification of Central Office

All bedside, private viewing, and funeral visits shall be
noted in the Admintstrator’s monthly report

Amended by R 1996 d 489, effective October 21, 1996
See 28NIJR 3868(a), 28 NI R 4580(b)

Added provision for private viewing
Adminstrative correction
See 28NIJR 5074(a)
Amended by R 2002 d 407, effective December 16, 2002
See 34 NIR 3050(a), 34 NI R 4444(b)

Substituted “Admimstrator’s” for “Superintendent’s™

SUBCHAPTER 8 TELEPHONE

10A:18-8.1 Written procedures

(a) Designated staff at each cotrectional facility shall de-
velop and implement written procedures, which provide n-
mates with reasonable and equitable access to pubhc tele-
phones These procedures shall specify

I Hows of telephone avarlability,
2 Maximum length of telephone calls, and

3 Any himitation on telephone calls

Amended by R 2008 d 141, effective June 2, 2008
See 39NIJTR 5043(a), 40N J R 3309a)

18-28 1

In the mtroductory paragraph of (a), substiuted “Desipnated staft at
each” for * Fack™ and 1nserted a cormma following the first occurrence of
“procedures”

10A:18-8.2 Notice to iInmates

(a) Inmates shall be mformed of new or revised rules and
procedures regarding telephone calls by posting appropriate
notices 11 each housing area and other areas of the correc-
tional facility

{b) Notice of new or revised rules and procedures regard-
g telephone calls shall be gtven to each Inmate Liaison
Comnuttee These Commuittees shall be responsible for noti-
fying the inmate population

(c) During the admission orientation program, new in-
mates shall be given a description and explanation of the rules
and procedures regarding telephone calls

(d) New or revised rules and procedures regarding tele-
phone calls shall be mcorporated into the next revision of the
Inmate Handbook

Amended by R 1997 d 431, effective Qctober 6, 1997
See 29NJR 2769(a), 29 N J R 4311(¢c)

10A.18-83 Mouttoring of telephone calls

All inmate telephone cails may be momitored and recorded
except calls to the Spectal Investigations Division and legal
telephone calls which are made 1n accordance with NJA C
10A 18-86

Amended by R 1998 d 93, effectine February 17, 1998
See 29NIJR 4735(a), 30 NJ R 674a)

Rewrote (a) adding language which allows the Department o Cor-
recttons io momtor and/or record all wnmate telephone calls with the
exception of legal telephone calls, and deleted former (a), (b), and (c)
Amended by R 1998 d 364, effective Jaly 20, 1998
See 30NIJR 1367(b), 30N TR 2618(b)

Inserted * calis to the Internal Affairs Umit and” preceding “lepal tele-
phone calls’

Administrative change
See I2ZNIJR 303(a)

10A°18-8.4 Cost of telephone calls

Outgoing telephone calls made by mmates shall be collect
calls or paid for by other authorized methods such as an
approved debit calling system, with the exception of tele-
phone calls between incarcerated relatives, which shall be
handied m accordance with N JA C 10A 18-8 7

Admmnstrative Correction, ettectrve January 27, 1989
See 2 NJR 558(a)

Institutional name change
Amended by R 1997 d 431, effective October 6, 1997
See 2O9NIJR 276%a), 29N J R 4311(c)

Deleted McCarkle Iraunng School toi Boys and Girls exception to
cotlect calls 1equirement and substituted “relatives * for “farmly mem-
bers”

Amended by R 2008 d 141, effective June 2, 2008
See 39NJR 5043(a) 40 N J R 3309(a)

Inserted *, or pard for by other authorized methods, such as an ap-
proved debit calling system, and insetted a comma following “rela-
tives’

Supp 2-21-12



10A:18-85

CORRECTIONS

19A-18-8.5 Emergency telephone calls

(a) An mmate shall be permitted to make monitored tele-
phone calls of reasonable length, as determined by the moni-
tor, in emeigencies such as, but not lmmited to

I The serious illness of a relafive,
2 The death of a relative, o

3 Impending disaster related to the inmate’s property
which cannot be deferied until regular mail delivery

(b) Whenever an emergency telephone call for an inmate 1s
received by the correctional facility

I The telephone number and name of the calling party
shall be taken,

2 The particulars of the telephone call shall be noted,

3 The Social Service Department shall check, to the
extent possible, the validity of the telephone call,

4 The Social Service Department shall mform the m-
mate of the vahidated telephone call within 24 hours from
the time the call was recerved, and

5 The inmate shall be permstted to 1eimn the emer-
gency telephone call

{c)} In the event emergency telephone calls are recerved
after regular correctional facility working hours, on weekends
or hohdays and a social worker 1s not available to perform the
duties i (b) above within 24 hours, a custody supervisor on
duty shall check the validity of the emergency telephone call
and follow the procedures outlined n (b) above

Amended by R 1997 d 431, eftective October 6, 1997
See 29N IR 276%a), 29N IR 4311(c)
Amended by R 2002 d 407, effective December 16 2002
See M NJR 3050(a), 34 NJ R 4444(b)
In (a) added “but not hnuted to™ following emergencics such as™ m
the introductory paragraph

10A.18-8 6 Legal telephone calls

{a) The Adminstrator of the cortectional facility shall es-
tabhish written rules and regulations by which legal telephone
calls may be made by

| Inmates,
2 Inmate pasalegals, and
3 Piofessional staff

(b) Legal telephone calls may be made to the following
individuals or agencies for assistance in legal research and/or
preparation of legal documents

1 Office of the Public Defender,

2 Regional Legal Services,

3 Cowt Clerks,

4  Attorneys, and

5 The Conections Ombudspeison
Supp 2-21-12
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Amended by R 1997 d 431, ettective October 6, 1997
See 29NJR 276%(a), 29 NJ R 4311{)

[n {b), deleted “Office of the Public Advocale™ from hst of approved
mdividuals or agencies
Amended by R 1998 d 93, eftective February 17, 1998
See 29NJR 4735(a), 30 NJ R 674(a)

In (b)4, deleted *of Record™ preceding ‘attorneys™ and deleted (b6
Amended by R 2002 d 407, eftective December 16, 2002
See 34 N TR 3050(a), 34 NJ R 4444(b)

In {a), substituted *Adminmistrator” for * Superintendent” 1 the ntro-
ductory paragraph
Amended by R 2042 d 038, effective February 21, 2012
See 43NJR 2718(a), 44 NJ R 504(a)

In (b)5, substituted “ The Corrections Ombudsperson™ for “Ombuds-
men”

10A:18-8 7 Telephone calls between incarcerated
relatives

(a} Telephone calls shall be permmtted between incarcer-
ated relatives (see NJAC 10A 1-22)

{(b) Telephone calls between incarcerated relatives shall be
permitted 1f

1 The relative relationship has been substantiated
through documentation found 1n the classification folder or
other appropriate resources,

2 The telephone calls have been approved by the
[nstitutional Classification Committee (I1C C ),

3 The full costs of the telephone calls are borne by the
inmates mvolved, and

4 The frequency, duration and ume of the calls are
coordinated beiween the correctional facilities mvolved,
subject to other provistons of this subchapter

Amended by R 1988 ¢ 238, eftective June 6, 1988
See 20N J R 496(c), 20N J R 1229(a)
(2)4 substituted “siblings™ for *brother and sister”
Amended by R 1997 d 431, effective October 6, 1997
See 29NJR 2769(a), 29 NT R 4310(c}
Subsuituted reference to relatives for reference to tanuly members
throughout
Amended by R 2008 d 141, effective June 2, 2008
See 39N IR 5043(a), 40 NJ R 3309(a)
In{a), updated NJ A C reference

10A.18-8 8 Telephone use by authorized inmate groups

{a) Correctional facilities are not obhgated to provide di-
1ect telephone lines to mmate groups or organizations

(b) Authonized mmmate groups and organizations may be
permitted to make telephone calls to achieve approved objec-
tives of that group 1n accordance with wnitten rules and regu-
lations established by the Admimstrator

{c) Authorized groups and organizations shall assume the
cost of telephone calls that are made i furtherance of thewr
approved objectives

(d) Telephone calls may be monitored at the discretion of
the Admimistrator or designee

Amended by R 2002 d 407, effective December 16, 2002

Next Page 1s 18-29



MAIL, VISITS AND TELEPHONE

10A:18-9.3

Sec 34 NJR 3050(a), 34 NJ R 4444(b)

in (h). substimted * Administrator” for “Supenntendent”, n (d),
substituted “the discretion of the Administrator or designee™ for “the
Superintendent’s discretion™

10A:18-8.9 Telephone use in Close Custody Units

Inmate access to telephones i Close Custody Umts shali
be governed by NJ A C LOA 5, Close Custody Unats

Amended by R 1997 d 431, eftective October 6, 1997
See 29NJR 2769(a). 29 NJ R 4311(c)

SUBCHAPTER 9. RESTRICTIONS ON SEXUALLY
ORIENTED MATERIALS AT THE ADULT
DIAGNOSTIC AND TREATMENT CENTER
(ADTC)

10A:18-9.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meamngs

“Associated anatomical area’” means exposed or un-
clothed genitalia or female breasts

“Sexual activaty’” means actual or simulated ultimate sexu-
al acts including sexual intercourse, oral sex, masturbation
or bestiality

“Sexually oriented material” means a picture or other
representation, publication, sound recording, hve perfor-
mance or film that contams a description or depiction of
sexual activity or associated anatomical area, as these terms
are herem defined.

10A:18-9.2 Disapproved materials

(a) In addinon to the restrictions upon the receipt, pos-
sesston or distribution of correspondence and publications
otherwise provided in this chapter, inmates confined to the
Adult Diagnostic and Treatment Center (ADTC) shall
not recelve, possess, distribute or extubit sexually ortented
matenals, as defined in this subchapter

(b) Materials contaiming a depiction or descnption of
sexual activity or an associated anatormcal area shall not be
considered “sexually onented” unless the matenal s pre-
dommantly onented to such depictions or descriptions

(c) A newspaper, magazmne or other sumilar publication
shall not be considered predominantly oriented to the de-
piction or description of sexual activity or assoclated ana-
tomical area unless the publication features or contains such
descriptions or displays on a routine or regular basis or
promotes itself based upon such depictions in the case of
individual one-time ssues

18-29

Amended by R 2002 d 407, effective December 16, 2002
See 34 N.J R 3050(a), 34 NJ R 4444(b)

In (a), inserted “(AD T C)” following “Adult Diagnostic and Treat-
ment Center”.

10A:18-9.3 Procedures for notifying inmates of the
withholding and removal of sexually oriented
materials

(a) Inmates at the AD.TC shall be informed of the
rules goverming the withholding and removal of sexually
onented matenals regarding the receipt, possession, distr-
bution or exhibition of sexually onented matenals by postng
appropriate notices in the correctional facility and by the
mclusion of said rules into the correctional facthty hand-
book

(b) Inmates confined to the A.D T.C shall acknowledge
in wnting ther knowledge/funderstanding of the rules per-
taining to the receipt, possession, distnibution or exhubition
of sexually oriented materals

(¢) For illtterate inmates, imates not sufficiently conver-
sant with the English language or inmates otherwise unable
to read or write due 1o a physical/medical inability, the rules
established n this subchapter shall be verbally communzcat-
ed and assistance shall be provided to those inmates unable
to provide written acknowledgment.

(d) In the event an inmate refuses to acknowledge n
writing their knowledge/understanding of the rules pertain-
ing to the receipt, possession, distnbution or exhibition of
sexually oniented matenals, the following shall be noted in
wriing'

“Inmate refuses to acknowledge i wnting hisher
knowledge/understanding of the rules pertaiming to the
receipt, possession, distribution or exhubition of sexually
oriented materals

Name and number of inmate Date

Signature of designated staff
member

Printed name of designated
staff member

(e} Rules governing mspection, 1dentification of imcoming
and outgoing publications, control of publications and the
procedures for handlhing, withholding and dispesing of publi-
cattons, and appezls in NJAC 10A 18-4 shall apply to
sexually onented matenals at the ADTC

Amended by R 2002 d 407, effecuve December 16, 2002
See 34 NJR 3050(a), 3¢ NJ R 4444(b)

In (a), deleted "Adult Diagnostic and Treatment Center” preceding
“ADTC", m(b)and (d), wserted “or exhibition” following “distnbu-
tion" throughout

Supp 12-16-02



10A:18-9.4

CORRECTIONS

10A:18-9.4 Use of materials in authorized treatment

(a) Nothung in this subchapter shall preclude an inmate at
the ADTC from observing sexually oriented materials
dunng an authorized treatment therapy session if the Ad-
munistrator or designee, after consultation with the treat-
ment staff, determines that the possession of the matenals
by the inmate 1s required for rehabulitation purposes

(b} Any sexually oriented materials made available to an
inmate for observation in an authorized treatment therapy
session pursuant to this section shall at all times remain
the possession and control of the treatment staff The
treatment staff shall at all nmes supervise the observation
and use of the matenials by the inmate The materials may
not be possessed by the inmate at any time o1 for any
purpose except dunng the authonzed treatment therapy
SessIon

Amended by R 2002 d 407 effective December {6 2002
See 34 NJ R 3050{a) 34 NIR 4444(b)

In {a} deleted Adult Diagnosuc and Treatment Center” preceding
FADTCY

10A:18-9.5 Sanctions

(a) As provided in NJS A 2C 47-10(c), any inmate at
the A DT C who receives, possesses, distributes or exhibits
sexually ortented materials shall be subject to an on-the-spot
sancuion(s) in accordance with NJ A C J10A 4-7

Supp 12-16-02

(b) As provided mn NJS A 2C'47-10(d}, any person who
sells or offers sexually oriented matenals for purposes of
possession or viewing or who receives, possesses, distributes,
or exhibits any text, paragraph, film, wideo or any other
reproduction or reconstruction which depicts a person under
18 years of age, enpaging in ¢ protubited sexual act or m the
simulation of such an act as defined in section 2 of P L
1992, ¢ 7 (NJS A 2A30B-2) within the AADTC shall be
charged with an inmate prohibited act and 1s subject to a
sanction{s} In accoidance with NJ A C 104 4-5

Amended by R 2002 d 407, effective December 16 2002
See 34 N IR 3050(a) 34 N} R 4444(b)
In (4} dileted  Adull Diagnosuc and Treatment Center” preceding
ADTC"

10A:18-9.6 Other materials that may impede
rehabilitation

The provisions of this subchapter shall not preclude the
Admimistrator or designee from prohibiting an mmate(s) at
the ADTC 1o receive, possess, distribute, or display any
material which is not sexually onented matenal if the Ad-
minstrator or designee, in consultation with the treatment
staff, determines that the receipt, possession, distribution, or
display of that material will impede the rehabilitation of the
inmate(s)

Amended by R 2002 d 407 effecuive December 16 2002
Sce 34 NJ R 3050(a) 34 NJ R 4444(b)

Substuuted ' AD T C™ for * Adult Diagnosuic and Treatment Cen-
ter”
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