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A BILL 
To provide for appropriate remedies for prison condition 

lawsuits, to discourage fm-ulous and a.bwive prison law­

suits, and for other purposes. 

& it tnackd by tk &wit aMJ lJ()tU(J of &pfUel\ta-

2 lives oftk Unikd St.ala of America i1t Cowgreu ~ 

) BECTlON L SHORT 'ITI'Ut. 

4 Thill Act may be cited as the ... Prison Conditions Liti-

5 gation Re.form Act". 

6 SEC. 1. APl"ROPRIA.'IE RDOroIXS roa 1'1UBON CONDi.. 

7 TIONs. 

8 (a} L"\ GE!-."ER.AL..-Scct:ion 3626 ot title 18, Uni~ 

9 States Code, is amende<l to read as follows: 
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.. t 3626. Appropriate nm>edl~ with ~ to pruon 

2 con.di tion.s 

3 "(a) REQUIRE.ID:.ST'S FOR R.ELIEF.-

4 "(l) PRosPECTIYE RELIEF.-Prospective relief 

5 in any civil action with respect to prison conditions 

6 shall extend no further than necessary to correct the 

7 violation or the Federal right o! a particnlar plaintiff 

8 or plaintiff.g. The court shall not grant or approve 

9 any prospective relic! unless the court finds that 

10 such relief is rum .,wty drawn, extends no further 

11 than necessary to correct the violation o( the Federal 

12 right, and is the lea.st intrugive means necessary to 

13 correct the violation. In dcterminin.g the intrusiw-

14 ncss of the relief, the court sh.all give suhstantial 

15 weight to any adverse impact on pd>l.ic safety or the 

16 operation 0 r a criminal justice syxtem caused by the 

17 relief. 

18 "(2) Pru:Lll.CIXARY L~CTIVE REUEF.-ln 

19 any civil action with respect to prison ooocliti-Oo.s, to 

20 the extent otherwise authorized by law, the court 

21 may enter a temporary restraining order or an order 

22 for preliminary injunctn-e relic!. Prclimin.a.ry injunc-

23 tive relief shall automatically expire on the cl.ate that 

24 is 90 days af'tcr its entry, unless the coo.rt makes the 

25 

26 

order final before the expiration or the 90-day pe­

riod. 
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"(3) PRIS.OSER REI ... E.ASE ORDER.-{A) In any 

2 civil action with respect to prison conditions, no pris-

3 oner release order shall be entered unlcss--

4 "(i) a court has pmiously entered an 

5 order for less intrusive relief that has failed to 

6 remedy the deprivation of the Federal right 

7 sought to be remedied through the prisoner rc-

8 lease order; and 

9 "(ii) the defendant has had a reasonable 

10 amount of time to comply with the pte'\ious 

11 court orders. 

12 " ( B) In any civil action in Federal court with 

13 respect to prison conditions, a prisoner release order 

14 shall be entered only by a three-judge court in ac-

15 cordance with section 2284 of title 28, if the rcquire-

16 mcnts of subparagraph (E) haYe been met. 

17 " ( C) A party seeking a prisoner rclca.se order in 

18 Federal court shall file vi.ith any request for such re-

19 lief, a request for a three-judge rorut ztnd materials 

20 sufficient to demonstrate th.at the requirements of 

21 subparagraph (A) have been met. 

22 "(D) Ii the requirements under subparagraph 

23 (A) have been met, a Federal judge before whom a 

24 civil action with respect to prison conditions is pend-

25 ing who believes that a prison rclea.se order should 
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be considered may sua sponte request the conV"cn.ing 

2 of a three-judge court to determine whether a pri.s-

3 oner release order should be entered. 

4 "(E) The court shall enter a prisoner release 

5 order only if the court finds-

6 "(i) by dear and convincing evidence-

7 " (I) that crowding is the prim.uy 

8 ca.use of the violation or a Federal right; 

9 and 

I 0 "(Il) that no other relief will remedy 

11 the violation or the F edens.l right; and 

12 "(ii) by 8 prcpoodera.nce or the n;dence-

13 "(l) th.at crowding baa deprived a par-

14 ticular plainti!r or pl.ainti.tr.s of at 1eut one 

15 essential, identi!iabk human need; llDd 

16 " (II) that prison omciala have acted 

17 with obduracy and wantonnca in depriving 

18 a particular plain ti1't OI' plaintiff.a or at 

19 lea.st one essential, identifiable hWilAil 

20 need. 

21 "(F) Any State or local official or unit oC gov-

22 crnment whose jurisdiction or function includes the 

23 prosecution or custody o( persons who may be re-

24 leased from, or not admitted to, a prison aa a result 

25 of a prisoner release order shall ha\'C st.a.nding to op-

,; 
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pose the imposition or continuation in effect of such 

2 relief, and shall lum! the right lo intcn"ene in any 

3 pl"OCt.'L'<iing rt..-lating lo such relief. 

4 "(b) TEIW1XAT10:\ OF RELIEF.-

5 "(1) TElWIXATlO~ OF PROSPECTIVE RELIEF.-

6 (A) In any rnil action with respect to .prison com.ti-

7 tions in which prospective relier is ordered. such n'-

8 lie( KlIB.11 be t.ennin.a.ble upon the motion of any 

9 party-

1 0 " ( i) 2 ye:an after the dale the oourt gra.n t-

11 cd or approved the prospective relief; 

12 " (ii) 1 year aft.er the dale the court has 

13 entered an order denying termination o! pro-

14 spcctive relief under this paragraph; or 

15 " (iii) in the case o( an ol"der iuued on or 

16 before the date of enactment o( the Prison Liti-

17 gaticv::i Reform Act, 2 years aft.er 1mch date o( 

18 ens.ctment. 

19 "(B} Nothing in this section &hall prevent the 

20 parties from agreeing to termi.nate or modify reli~f 

21 before the relief is tenninated under &ubparagraph 

22 (A). 

23 "(2) lIDIBDl.ATR TER)ID;ATIOS OF PROSPEC-

24 TIVE RELlEF.-ln any ciril action witb respect to 

25 prison conditions., a defendant or int..cr.-ener shall be 
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entitled to the immediate tcnninatioc or any pro-

2 spcctive re Uc( if the relief was a pp roved or gra.n tcd 

3 in the absence o( a finding by the court that the 

4 relief is narrov.-iy drawn, extends no further than 

5 necessary to correct the violation o( the Federal 

6 right, and is the )east introsivc means necessary to 

7 correct the \iol.ation. 

8 "(3) LllUT.ATJO~.-Prospcctive relief shall not 

9 terminate if the court makes written findinglt ba.r.e<l 

I 0 on the record that prospective relief remains nec-

11 CS8.lll)' to correct the violation of the Federal right, 

12 cxtcnda no further than neccs.sary to correct the ,;o-

13 lation of the Federal rigL and that the prospective 

14 relief is the least intnurivc means to correct the vio-

15 lation. 

16 "(4) TE!UlI:-;ATJO~ OR llODIFlCATJOS.-Noth· 

17 ing in this sect.ion &hall pre'\~l a.ny pArty from seek-

18 ing modification or termination before the relic! i1l 

19 terminable under paragraph (1) or (2), to the c:xtent 

20 that modification or termination would otherwise be 

21 legally permissible. 

22 "(c) SF.TTI.EID:XTS.-

23 " ( 1) Co:-."'SK!\"T DECREES..-ln any ci;il action 

24 with respect to prison condition&, the court shall not 

25 enter or apprm"C a consent decree unless it complies 
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"';th the limitations on relic! set forth in subHcction 

2 (a). 

3 "(2) PluYATE SETI"LEME.ST AOR.EOU:XT8.-

4 (A) :-;othing in this section ahall preclude parties 

5 from entering into a private settlement agreement 

6 that does not comply with the limitations on relief 

7 set forth in subsection (a), if the term.a of that 

8 agreement are not subject to court enforcement 

9 other than the rein.statement oC the civil proceeding 

10 that the a.grccment settled. 

11 " ( B) :-; ot.hing in this section aha.ll preclude any 

12 party claiming th.at a pm1lte settlement agreement 

13 has been breached from seeking in State coo.rt any 

14 remedy for brcaeh oC root.rad anil&bJe under State 

15 law. 

16 "(d) STATE LAW RD!EDI:ES.-The lim.itatioll.3 on 

17 remedies in this section shall not apply to relief en tercd 

18 by a State court based solely upon claims a.rising under 

19 State law. 

20 "(c) P'RocEDURE FOR MOTio:ss ~Q PR0-

21 SPECTIVE RELIEF.-

22 "(I) GESERALLY.-Tbe court shall promptly 

23 rule on any motion to modify or terminate p~ 

24 tn-e relief in a civil action with respect to prison con-

25 di tions. 
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"(2) AUTO)U.TIC ST.AY.-.Any prospective relief 

2 subject to a pending motion shall be automatically 

3 stayed during the period-

4 "(A)( i) beginning Oil the 30tb dAy after 

5 such motion is filed, in the case o( a motion 

6 made under pa.ragra p h (1 ) or ( 2) of subsection 

7 (b); or 

8 "(ii) beginning on the 180th day after sur.h 

9 motion is filed. in the case of a motion made 

10 under s:ub&ection (b}(3); and I 

+ 
I 11 "(B) ending on the date the court enters I 

i 12 a fin.al order ruling on the motion. 

1 13 "(0 DEFL,"lTlOSS.-As used in th.is .section-

i 14 "( 1) the term 'con.sent ckcrtt' means a.ny relief 

15 entered by the court that is based in whole or in 

16 part upon the consent or~ of the pAl"tics; 

17 " ( 2) the term 'civil action with tes:pcet to prison 

18 oondi tions, means any m-i.I pro<:eeding a.rising under 

19 Fccleral law with respect w the conclitiom o( con-

20 fi.nement or the cffed.s of adion.s by guvernment of-

21 ficiala on the lites or persons confined in prison, but 

22 docs not include habca.s oorpos proceedings ch.all~ 

23 ing the fact or du.ration o( confinement in prison.; 

24 '' ( 3) the term 'prisQner' means any person in-

25 carcerated or detained in any facility who is accused 
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of, convicted of, sentenced for, or adjudicated dclin-

2 qucnt for, violations of criminal I.aw or the tcnTU1 

3 nnd conditions of parole, probation, pretrial release, 

4 or diversionary program; 

5 "( 4) the term 'prisoner release order' indudcg 

6 any order, including a temporary restraining order 

7 or preliminary injunctive relief, tlult has the purpose 

8 or effect of redncing or limiting the prison popu-

9 lat.ion, or that directs the release from or 

10 nonadmission or prisoners to a prison; 

11 "(5) the term 'prison' means any Federal, 

12 State, or local f.acility th.at incarcerates or detains 

13 juveniles or adult.a a.ccused or, com-ict.ed of, scn-

14 tcnced (or, or adjudicated delinquent for, violatioll8 

15 of criminal law; 

16 " ( 6) the Lenn 'pro6pl'cth-e relief' means all re-

l 7 lief other than monetary d.iun..ages; and 

18 "(7) the term 'relier means all relief in any 

19 fonn that may be granted or approred by the court, 

20 and includes consent decrees and settlement agrre-

21 men ts ( cx.ccpt a settlement agreement the breach or 
22 which is not subject to any court enforcement other 

23 than reinstatement or the ciril proceeding that such 

24 ~ment settloo).". 

25 (b) .APPLICATIOX OF .. Al!E.XDllK.'\"T.-
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( 1) I.'.' GE:XF.:RAL.-&-ction 3626 o( titJc 18, 

2 U nitcd St.at.es Code, as amended by this section, 

3 shall apply "Mith regpcct to all relic( (as defined in 

4 such section) whether such relic{ W8Jl originally 

5 granted or approved before, on, or after the date o{ 

6 tl1c enactment of thiJI .Act. 

7 (2) TECH~,CAL .A}(E;\'U)!E;\i.-Subsect.ions (b) 

8 and (d) of section 20409 of the Violent Crime C-On-

9 trol and Law Enforcement Act of 1994 a.re rcpt>aled. 

10 (c) CLERJCAL A}IE~D){E:-..1'.-The table of sect.ions 

11 at the beginning of subchapter C o( chapter 229 o( title 

12 18, United States Code, i8 amended to read a.s foUows: 

'"3626. A.ppropn&t... ~with~ l.o pO.oc. ..-ficioae ". 

13 SEC. a.. AMENDJ4EN'l'S TO CIVIL RIGHTS OF IN81TI'U-

J 4 TIONAUZKD PERSONS ACT. 

15 Section 7 of the Civil Rights of Institationaliud Pcr-

16 sons Act (42 U.S.C. 1997e) is amended by adding at the 

17 end the following new s;ubsections.: 

18 "(f) AITOR.'"EY'S FE.ES..-{!) In 1LnY action brought 

19 by a prisoner who is confined to any j4il. prison, or other 

20 correctional facility, in which attorney's fees a.re author-

21 izcd under section 2 of the ReTised Statutes of the Unit.eel 

22 States ( 42 U .S.C. 1988), such fcei sh.all be awarded only 

23 if-

24 "(A) the fc-e was <lirectly and reasonably in-

25 curred in prm-ing AD actual ,;olation of the plain-
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tiff K right.R protected by a rui.tute pursuant to which 

2 a fee may~ awarded under section 2 of the Rc-.i.RCd 

3 Statutes; and 

4 "(B) the amoont of the fee is proportionately 

5 related to the court ordered relief for the \iol.ation. 

6 "(2) Whene'\-er a monetary judgment is awarded in 

7 an action described in paragraph (1), a portion of the 

8 judgment (not to e:x.crod 25 percent) shall be applied to 

9 satisfy the a.mount or attorney's fees awarded against the 

10 defendant. I! the award of attorney's (ees is greater tlun 

11 25 percent of the judg:mcnt, the CXcesB sh.all be paid by 

12 the defendant. 

13 "(3) Xo award of attorney's fee. in an action de--

14 scribed in paragraph ( 1) .shall be bM.ed on an hourly rate 

15 grcatcr than the hourly rate e.stabli&hed under sect.ion 

16 3006A o! title 18, United St.ates Code; !or payment o! 

17 court-appointed roun.seL 

I 8 " ( 4) !\ ot.hing in this rubsection &hall prob.ioi t a pris-

19 oner from entering into an a.grcemcnt to pay a.n attorney's 

20 fee in an a.mount greater thA.n the amoo.nt authorized 

21 u n dcr this subsection, if the fee is paid by the i..ndn idual 

22 rather than by the def end.ant pursuant to section 2 of the 

23 Re.,.iscd Statutes or the U n.ited Stat.es (-12 U .S.C. 1988). 

24 "(g) TELEPHO:->."E l!EA.ru."GS.-To the extent prac-

25 ticable, in any action brought in Federal conrt pursuant 
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to section 1979 o( the Revised Statutes o( the United 

2 States (42 U.S.C. 1983) by a prisoner crime confined in 

3 any jail, prison, or other correctional facility, pretrial pro-

4 reedings in which the prisoner's participation is required 

5 or permitted Kh.all be conducted by t.clepbooe without re-

6 moving the prisoner from the facility in wtuch the pri.Roner 

7 i.s confined. Any State may adopt a Rimilar requirement 

8 regarding hearings in such actions in that State's courts. 

9 "(h) DEP1~1TIO='.-AB used in this section, the term 

10 'priJ;(:mcr' means any pcnion incarcerat.al or detained in 

11 any (a.cility who U! accused o(, comictcd o(, sentenced for, 

12 or adjudicated delinquent for, Y:iol.atioru of criminal law 

13 or the terms and condit.ions or parole, probation, pretrial 

14 release, or divcn-1onary program.". 

15 SEC . .(.. SUCCE88IVE CLAIMB IN ~ IN FORM.A 

16 PAUPEJUB. 

17 &ct.ion 1915 of title 28, United States Code, is 

18 amended by adding at the end the following nC'W sub-

19 section: 

20 "(0(1) In no event shall a prisoner in any pnson 

21 bring a civil action or appeal a judgment in a civil action 

22 or proceeding under this seetion if the prisoner ha.s, on 

23 3 or more prior occasions, brought an action or appeal 

24 in a court of the United St.at.es that™ dimiissed on the 

25 groun <ls that it is fri.,..ol ou.s, malicioo.s., or fails to state a 
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claim upon wlllch relicl' Ill.!)' be granted, unless the pris-

2 oner jg wider imminent danger o{ serimu bodily harm. 

3 "(2) A.Ji nscd in t.hi.a im.hsecti-On. the term •pruoner' 

4 means any person incarcerated or detained in any f.acility 

5 who is accuse<l of, convicted oC, sentenced for, or adju-

6 dicatcd delinquent for, liolationa of criminal law or the 

7 terms .and conditions of parole, probation, prctrial release, 

8 or diversionary program..". 
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