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jivides many of us, not on the principle
but on the details.

Roll Call has recently had a headline
in which it talks about a civil war over
term limits in which organizations
that support certain numbers of years
have actually had campaigns against
those who support longer term limits. I
have introduced House Resolution 66,
which i{s a proposition that hopefully
accommodates all of those who are in-
terested in this issue. It would set a 12-
year outer limit by this constitutional
amendment, but would also recognize
that States would not be preempted
from setting lower limits by State
statute if they chose to do so.

I would urge those who support the
concept of term limits to examine
House Resolution 66. It accommodates
the principle of term limits, but recog-
nizes the importance of States to set
lower limits if they chose to do so.

ANNOUNCEMENT ON AMENDMENT
PROCESS FOR THE CRIME BILLS

(Mr. SOLOMON asked and was given
permission to address the House for 1
minute.)

Mr. SOLOMON. Mr. Speaker I wish
to announce to Members that the Rules
Committee will meet next Monday,
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February 6, at 2 p.m. to consider rules
for the first two of the six crime bills
ordered reported by the Judiciary Com-
mittee.

The first two bills are: H.R. 665, Vic-
tim Restitution Act, and H.R. 666, Ex-
clusionary Rule Reform Act.

The chairman of the House Judiciary
Committee has requested that each of
these bills be considered under an open
rule. He has further requested that the
rule include a provision giving. priority
in recognition to Members who have
caused their amendments to be printed
in the amendment section of the CON-
GRESSIONAL RECORD pmor to their con-
sideration.

There is a strong possﬂ)llity that the
Rules Committee will report the rules
requested, and Members may want to
avail themselves of the option of pre-
filing amendments in order to gain pri-
ority in recognition, though there is no
requirement that they do so. Members

will still be recognized whether their.
amendments are in the RECORD or not.

Later in the week it is anticipated
that the Judiciary Committee will be
coming to the Rules Committee with
four additional crime bills. They are:
H.R. 668, Criminal Alien Deportation
Improvements Act; H.R. 667, Violent
Criminal Incarceration Act; H.R. 729,

.Effective Death Penalty Act, and H.R.
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728, Local Government Law Enforce-

ment Block Grants Act.

Of these, the Criminal Alien Deporta-
tion Improvements Act may also be
considered under an open rule with an
option to gain priority in recognition
by pre-printing amendments in the
CONGRESSIONAL RECORD.

The remaining three bills may be
considered for amendment under the 5-
minute rule, with a possible overall’
time limitation on the amending proc-
ess. There would also be the option to
gain priority in recognition by pre-
printing amendments in the CONGRES-
SIONAL RECORD. )

If Members choose to avail them- .
selves of the pre-printing option,
amendments should be titled, “Submit-
ted for printing under clause 6 of Rule
XXIII,” signed by the Member, and -
submitted at the Speaker’s table. )

Members should use the Office of the.
Legislative Counsel to ensure that
their amendments are properly drafted.

The amendments must still be con-
sistent with House rules. It is not nec--
essary to submit amendments to the
Rules Committee or to testify. X

Mr. Speaker, 1 just wanted to put
Members on notice as to what sort of
a.mendmg process they mlghc expect on
the six crime bills.

TENTATIVE SCHEDULING OF CRIME BILLS IN-RULES COMMITTEE-

- Judicrary Deadline an- Rutes Rule on
1 files nouncement Fiing deadiine meets floor
HR 665. Victm resttution 2-2  NA {open) RA -6 2-7
HR 666. Exclusionary rule reform 2-2  NA (open) A 2-6 2-]
HR 668, Cnminal alien deportation 2-6  NA (open) XA -8 .29
HR 667 Yient cnminal incarceration (pnsons) 2-6 . Noon, 2-7 2-8 2-9
HR 729, Effective-death penahty 2-71 Noon, 2-8 2-9 2-10
HR 728. Block grants -8 Noon, 2-9 . 2-10 2-13

For the purpose of drafting amend-
ments, the text to be amended will be
available at the Judiciary Committee
Office, 2138 Rayburn House Office
Building, for the following, bxlls on the
following dates:

H.R. 667, February 6.

H.R. 729, February 7.

H.R. 728, February 8.

Mr VOLKXMER. Mr. Speaker will the
gentleman yield?

Mr. SOLOMON. I yield briefly to my
friend, the gentleman from Missouri.

Mr. VOLKMER. Mr. Speaker, under
the- three bills that we are talking
about that would have a time limit,
those are habeas corpus, and what are
the three again?

Mr. SOLOMON. They are the Violent~
Criminal Incarceration-Act, the Effec-.

tive Death Penalty Act, and the Block
Grants Act for Local Government Law
Enforcement.

Mr. VOLKMER. Habeas corpus, che
prison construction, and what was the
third one?

Mr. SOLOMON. It is the block grants
bill.

Mr. VOLKMER. The block grant.
That is on the crime prevention pro-
gram.

Mr. SOLOMON. Let me just explain.
The first three bills will more than
likely be considered under totally open

rules, and that is the way it should be.
The only exceptions to open rules
would be in the next three. In other
words, we may have to shut down de-
bate to be out of here by April 8 so
Members can have the 3 weeks back
home for Easter and the district work
period. That is terribly important.
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And there is a possibility we might
take the last three bills and limit de-
bate to one full day. That could mean
12 hours from 10 a.m. to 10 p.m. on each
of those last three. Hopefully we might
not even have to do that. If we can just

" move along with these six crime bills,

we ‘will have gotten them out of the

way so that we can stay on schedule for
our Easter break.

‘Mr. VOLKMER. Will the gentleman

be able to determine whether or not
that even would be necessary some-
what by a number of amendments that
may be prefiled?

Mr. SOLOMON. Could. very. well be.
We are going to consult with the mi-
nority on all of these bills.

Mr. VOLKMER. All right. And the
other thing, in other words, I would
urge Members, like you have, for peo-
ple to put them in the RECORD, and also

"to contact the Committee on Rules to

give you a better idea of where you'

have to go.

Mr. SOLOMON. That is correct. And
that can be very helpful to Members. I
would point out that one Member on
your side. of the aisle prefiled an

amendment for another bill. It turned ,

out that it was a flawed amendment.

- The Parliamentarians caught it. The

Member was able to correct it, and it

" benefited him. It would benefit all

Members to prefile their amendments,
although there is no ,requirernent for
that.

Mr. VOLKMER. Could I ask you one -
additional question?

‘Mr. SOLOMON. All right. We have to

‘get on with it,

Mr. VOLKMER. I understand that -
But I think this is very important. -
You are saying that you are talking
about an overall -time limit on "the
total bill, not on any one amendment.
Therefore, if there are, let us say, you
do do that on one bill, let us take the
habeas corpus bill, and let us say there -
are still 50 or 60 amendments that are -
offered, that means that at the end we
would 'still have to vote on those
amendments even though there may

not be any debate time left?

Mr. SOLOMON. Not necessarily. "If
there were an overall time limitation -
on the amendment . process, in other -
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words, the consideration of amend-
ments might cease at a particular
time. Let's say there is 1 hour on the
rule, 1 hour on the general debate, and
6 hours on the amendment process.

WwWith another 4 howrs of walking
time—voting time—we could comnsume
altogether up $o 12 hours on the clock.
At the end of the 6-hour debate period
for amendments, not counting the time
consumed in voting, no further amend-
ments could be considered at that
point. It would benefit Members if they
have significant amendments to decide
which of those are truly significant and
lay them out so that Members can be
to heard on those amendments. That
would be fair to your side.

Mr VOLKMER. I thank the gen-
tleman.

INTRODUCTION OF LEGISLATION
ON MAXKING GOVERNMENT MORE
EFFICIENT

(Mr. FOLEY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks))

Mr. FOLEY. Mr Speaker, since I

- spoke here a week and a half ago about
the outrageous amounts of money this
body spends to provide Members of .
Congress with their own gold embossed
set of code books, I received a great
deal of support from colleagues on both
sides of the aisle.

Today I wiil introduce a cesolution
that will make a few simple changes in

_the way Members obtain the United
States Code book. First of all, this res-
olution will not prevent Members from
obtaining the laws of this land for their
use as legislators

Instead, the measure will actually
expand options for obtaining the code.
For instance, if they choose, Members
can purchase the entire code for $37 on
CD-ROM, or they can obtain the Gov-
ernment printed version of the code for
a fraction of the cost. If they really
want these gold books, buy them out of
your own office account, not r.he
Clerk's contingency fund.

Mr. Speaker, today is the 81st anni-
versary of the 16th amendment which
gave the power of government to tax.
Boy, have we taxed, and, boy, haye we
spent. .

To people inside the -beltway, saving
‘half-a bGillion dollars may be emall and
minuscule. To me it is a lot of money.
To the taxpayers it is a lot of money.

I urge you to support my resolution
on making Government more efficient.

SUPPORT AN INCREASE IN THE
MINIMUM WAGE

«Mr KLINK asked and «as-given per-
mission to address ‘the House for 1
minute and to revise and extend his re-
marks.) ’

Mr KLINK. Mr Speaker, today the
President of the United States set for-

ward a very bold plan that is-overdue,--

. and that is to raise the minimum wage
for workers in t)ns Nation who have
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steadily seen the erosion of their abil-
ity to support themselves and their
families.

The actual minimum wage, when ad-
Jjusted for inflation, has fallen 50 cents
just since 1991, and it {s 27 percent less
than it was back in 1979.

I ask Members on both sides, Mr.
Speaker, to support the President in
this increase in the minimum wage, be-
cause it is needed. It is needed for peo-
ple in my district.

I can remember back when we were
trying to push the earned income tax
credit as a part of President’s budget.
We got no votes from the other side,
yet 26,000 families in my area that has
been devastated by unemployment
were affected by that. It helped those
families to help themselves in this day
and age when everybody is talking
about welfare reform.

We cannot say that.we can make mil-
lions of dollars on book deals when we
are in Congress but we cannot have 45
cents for the American worker. We
cannot say Members of Congress can go
play golf with lobbyists and can have
free dinners but we cannot have 45
cents for the American workers.

I laud the President, Mr. Speaker,

and ask the snpport of both smes of the
-aisle.

A GREAT BIRTHDAY PRESENT FOR
RONALD REAGAN :

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise &nd extend
his remarks.)

Mr. HAYWORTH. Mr Speaker we
are going to give Ronald Reagan a
great present for his birthday on Mon-
day, and in the process, we will also be
giving a great gift to the American
people, because we are finally going to
pass a line-item veto, an idea that Ron-
ald Reagan championed more than any-
one else.

As usual, he was way a.hea.d of his
time. Say goodbye to studies on cow
flatulence, say goodbye to Belgian en-
dive research, and say goodbye to re-

search on the sex lives of certain in-
.sects. Say hello to responsible govern-

ment and accountability
- If only the former majority had g’xven

-Mr. Reagan. the line-item wveto in the

first place, we might pot be in this def-
icit mess. He could have used it to cut
out same of the $219 billion in addi-
tional spending that the guardians of
the oid order mdded to his budget re-
quests. .

But it is better lar,et.ha.n never s

Happy .birthday. President Reagan,
and this is your v1cmry, and it is a vic-
tory for os all.

WHERE ARE THE JOBS
PROGRAMS?
(Mr. -TRAFICANT asked and was
given-permission to address the House

for 1 minute ‘and -to .revise a.nd extend
his remarks.)

8"
H1161

Mr TRAFICANT. Mr. Speaker, the
economists say that the economy is
great. My question, Mr Speaker Are
these economists smoking dope or
what? Orange County is bankrupt. The
District of Columbia is bankrupt. The
trade deficit hit a record of $153 billion,
and Americans kKeep getting pink slips.

Listen to this from the State of
Washington to Kansas to Philadelphia,
Boeing just laid off 7,000 workers.

Congress, it is jobs, living-wage jobs,
and there is not a job program on the
Republican side and there is not a job
program on the Democrat side. -

If there is any consolation, Mr.
Speaker, Burger Xing s hiring, and I
never heard of anybody that commit-

ted suicide by jumping out of a base-
ment window.

WE ARE KEEPING OUR WORD WITH
THE AMERICAN PEOPLE

(Mr. WHITFIELD asked and was

given permission to address the House

- for 1 minute and to revise and extend

his remarks.)

Mr. WHITFIELD. Mr. Spea.ker. since
January 4 this House has taken impor--
tant steps to réstore the credibility of

. this institution to the American peo--

ple, and it is the American people who
pay and provide the tax dollars for this
Government to operate.

Here is what we have done in less
than 1 month: We have enacted eight
major reforms in the way Congress
does business. We have passed a bal-
anced budget amendment. We have
passed legislation- to end wunfunded
mandates to State and local govern-
ments. And today we move toward pas-
sage of a long-awaited line-item veto
to eliminate waste and abuse in the
Federal Government, and we are work-
ing hard, making important changes to
continue this effort.

But more important, we are keepmg
our word with the American people,
and that is what they expect. -

THE MINIMUM WAGE: PUT
WORKING PEOPLE FIRST

(Mr FAZIO of California asked and
was given permission to address the
House for 1 minute and to revise and -
extend his remarks.)

Mr "FAZIO of California. Mr. Spea.k -

- er, we need to put working people first.

The minimum wage increase proposed
today will allow hard-working Ameri-
cans the opportunity to take control of
their future and secure for themselves
and their families a place in Amerlca. S
middle class.

Too many Americans are struggling
to make ends meet. They work longer
hours for lower pay

The average minimum-wage worker
brings home about haif of his or her
family’'s income Sixty-five percent of
them are adnlts.

- Providing people who are playing by
the rules with more take-home pay will

* benefit not just a select few, "It will-
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other appropriate matters which have al-
ready been amended in their entirety.

Following adoption of the aggregates.
functional categories, and other matters, the
text of a concurrent resolution on the budget
incorporating such aggregates, functional
categories, and other appropriate matters
shall be considered for amendment and a
final vote.

Rule 3—Rollcall votes

A rollcall of the members may be had upon
the request of at least one-fifth of those
present. In the apparent absence of a
quorum, a rollcall may be had on the request
of any member.

Rule 3—Parliamentarian’s Stctus Report and
Section 302 Status Report

(a) In order to carry out its duty under sec-
tion 311 of the Congressional Budget Act to
advise the House of Representatives ag to the
current level of spending and revenues as
compared to the levals set forth in the latest
agreed-ugon concurrent resolution on the
budget, the committee shall advise the
Speaker on at least a monthly basis when
the House is in session as to its estimate of
the current level of spending and revenue.
Such estimates shall be prepared by the staff
of the committee, transmitted to the Speak-
er in the form of a Parliamentarian’'s Status
Report, and printed in the Congressional
Record.

The committee authorizes the chairman,
in consultation with the ranking minority
member, to transmit to the Speaker the Par-
liamentarian'sy Status Report described
above.

(b In order to carry out its duty under sec-
tion 302 of the Congressional Budget Act to
advise the House of Representatives ag to the
current level of spending within the jurisdic-
tion of committees as compared to the ap-
propriate allocations made pursuant to the
Budget Act in conformity with the latest
agreed-upon concurrent resolution on the
budget, the committee shall, a3 necessary.
advise the Speaker as to its estimate of the
current level of spending within the jurisdic-
tion of appropriate committees. Such esti-
mates shall be prepared by the staff of the
committee and transmitted to the Speaker
in the form of a Section 302 Status Report.

The committee authorizes the chajrman,
in consultation with the ranking minority
member, to transmit to the SpeaXer the Sec-
tion 302 Status Report described above.

HEARINGS
Rule 10—Announcement af hearings

The chairman shall.publicly announce the
date, piace, and subject matter of any com-
mittee hearing at least 1 week before the
commencement of that hearing, unless he de-
termines there is good cause to begin such
. hearing at an earlier date. in which case pub-

lic announcement shall be made at the earH-
est possible date. - -

Rule 11—Open hearings

Each nearing conducted by the committee
or any of its task forces shall be open to the
public except when the committee or task
force, in open session and with a quorum
present, determines by rollcall vote that all
or part of the remainder of that hearing on
that day shall be closed to the public because
disclosure of testimony, evidence, or other
matters to be considered would endanger the
national security. or would compromise 8en-
sitive law enforcement {nformation, or
would tend to defame, degrade. or incrimi-
nate any person, or would violate any law or
rule of the House of Representatives. The
committee or task forces may by the same
procedure vote to close one subsequent day
of hearing.
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For the purposes of House Rule XI, clause
2(gX2), the task forces of the committee are
considered to be subcommittees.

Rule 12—Quorums*

For the purpose of hearing testimony, not
less than two members of the committee
shall constitute a quorum.

Rule 13—Time for questioning witnesses

Committee members shall have not to ex-
ceed 5 minutes to interrogate each witness
until such time as each member who 80 de-
sires has had an opportunity to interrogate
such witness.

After all members have had an opportunity
to ask questions, the round shall begin again
under the 3>minute rule.

In questioning witnesses under the 5-
minute rule, the chairman and the ranking
minority memter may be recognized first,
after which members may be recognized in
the order of their arrival at the hearing.
Among the mambers present at the time the
hearing is called to order, seniority shall be
recognized. In recognizing members to ques-
tion witnesses. the chairman may take ianto
consideration the ratio of majority members
to minority members and the number of ma-
jority and minority members present and
shall apportion the recognition for question-
ing in such a manner as not to disadvantage
the members of the majority.

Rule :+—Subpoenas and oaths

In accordacce with House Rule XI, clause
2(m) subpoenas authorized by a majority of
the commitiee may be issued over the signa-
ture of the ctairman or of any member of
the committee designated by him, and may
be served by any person designated by the
chairman or such member.

The chairman, or any member of the com-
mittee desigunated by the chairman, may ad-
minister oaths to witnesses.

Rule 15—Witnesses' statements

S0 far as practicable, any prepared state-
ment to be presented by a witness shall be
submitted to the committee at least 48 hours
in advance of presentation, and shall be dis-
tributed to all members of the committee in
advance of prasentation.

Rule 16—Committee prints

All committee prints and other materials
prepared for public distribution shall be ap-
proved by the committee prior to any dis-
tribution, unless such print or other mate-
rial shows clearly on its face that it has not
been approved by the committee.

BROADCASTING
Rule 17—Broadcasting of meeting and hearings

It shall be the policy of the-committee to
give all news media access to open hearings
of the committee, subject to the require-

ments and limitations set forth in House

Rule XI, clause 3.. Whenever any commitiee
business meezing is open to the public, that
meeting may te covered. in-whole or in part,
by television broadcast, radio broadcast, and
still photograzhy. or by any such methods of
coverage. in accordance with House Rule XI,
clause 3.
STAFF
Rule 13——Committee staff

(a) Subject to approval by the committee,
and to the provisions of the following para-
graphs, the professional and clerical staff of
the committee shall be appcinted, and may
be removed, by.the chairman.

Committee staff shall not be assigned any
duties other than those pertaining to com-
mittee business, and shali be selected with-
out regard %o race, creed. sex, or age, and
solely on the basis of fitness to perform the
duties of their respective pesitions,

- All committee staff shall be entitled to eq-
uitable treatment. including comparable sal-
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aries, facilities, access to offlcial committee
records, leave, and hours of work.

(b) Associate staff for members of the com-
mittee may be appointed only at the discre-
tion of the chairman (In consultation with
the ranking minority member regarding any
minority party associate staff), after taking
into consideration any staff ceilings and
budgetary constraints in effect at the time,
and any terms, limits, or conditions estab-
lished by the Committee on House Oversight
under clause 6 of House Rule XI. Such stafr
members shall be compensated at a rate, de-
termined by the member, not to exceed
$60,000 per year; provided, that no member
shall appoint more than one person pursuant
to these provisions; provided further, thag
members designating a staff member under
this subsection must certify by letter to the
chairman that the employvee is needed and
will be utilized for committee work and, to
the extent space is available, will spend no
less than 10 hours per week in committee of-
fices performing committee work.

Rule 19—Staff supervision

Staff shall be under the general super-
vision and direction of the chairman, who
shall establish and assign their duties and
responsibilities, delegate such authority as
he deems appropriate, fix and adjust staff
salaries (in accordance with House Rule XI,
clause 6(c)) and job titles, and, in his discre-
tion, arrange for their specialized training.

Staff assigned to the minority shall be
under the general supervision and direction
of the minority members of the committee,
who may delegate such authority as they
deem appropriate.

COMMITTEE RECORDS

Rule 20—Preparation and maintenance of
committee records

An accurate stenographic record sball be
made of all hearings and business meetings.

The proceedings of the committee shall be
recorded in a journal which shall, among
other things, include a record of the votes on
any question on which a record vote is de-
manded.

Members of the committee shall correct
and return transcripts of hearings as soon as
practicable after receipt thereof, except that
any changes shall be limited to technical,
grammatical, and typographical corrections.

Any witness may examine the transcript of
his own testimony and make grammatical,
technical, and typographical corrections.

The chairman may order the printing of a
hearing record without the cerrections of
any member or witness if he determines that
such member or witness has been afforded a
reasonable time for correction, and that fur-
ther delay would seriousiy impede the com-
mittee's responsibility for meeting its dead-
lines under the Congressional Budget Act of
1974. :

Transcripts of hearings and meetings may
be printed if the chairman decides it is ap-
propriate, or if a majority of the members 0
requess.

Rule 21—dAccess to Committee Records .

(a) The chairman shall promulgate regula-
tions to provide for public inspection of roll-
call votes and to provide access by members
to committee records (im accordance with
House Rule XI, clause 2(e))}.

Access to classified testimony and infor-
mation shall be limited to Members of Con-
gress and to House Budget Committee staff
and stenographic reporters who have appro-
priate security clearance.

Notice of the receipt of such information
shall be sent to the committee members.
Such information shall be kept in the com-
mittee safe, 2nd shall be available to mem-
bers in the committee office.



111280

*.5) The records of the committee at the
Na:tional Archives and Records Administra-
tion shall be made available for public use in
accordance with Rule XXXVI of the Rules of

e House of Representatives. The chairman
shall notify the ranking minority member of
any decision, pursuant to clause 3(b)(3) or
clause 4(b) of the rule. to withhold a record
otherwise available, and the matter shall be
presented to the committee for a determina-
tion on the written request of any member of
the committee.

APPLICABILITY OF HOUSE RULES
Rule 22— Applicability of House Rules

Except as ctherwise specified herein, the
Rules of the House are the rules of the com-
mittee so far as applicable, except that a mo-
tion to recess from day to day is a motion of
high privilege.

CONFEREES
Rule 23— Appointment of conferees

Majority party members recommended to
the Speaker as conferees shall be rec-
ommended by the chairman subject to the
approval of the majority party members of
the committee. The chairman shall rec-
ommend such minority party members as
conferees as shall be determined by the mi-
nority party. provided that the rec-
ommended party representation shall be in
approximately the same proportion as that
in the committee.

MISCELLANEOUS
Rule 24—Waivers

\When a reported bill or joint resolution,
conference report, or anticipated floor
amendment violates any provision of the
Congressional Budget Act of 1974, the chair-
man may, if practical. consult with the com-
mittee members on whether the ckairman
should recommend, in writing, that the Com-
mittee on Rules report a special rule shat en-
forces the act by not walving the applicable
points of order during the consideration of
such measure.

Rule 25—Report on the budget resolution

The report of the committee to accompany
a concurrent budget resolution shall include
a comparison of the estimated or actual lev-
els for the year preceding the budget year
with the proposed spending and revenue lev-
els for the budget year and each out year
along with the appropriate percentage in-
crease or decrease for each budget function
and aggregate. The report shall include any
rollcall vote on any motion to amend or re-
pOrt any measure.

Rule 26—Oversight

Not later than February 15 of the first ses-
sion of a Congress, the committee shall meet
in open session, with a quorum present, to
adopt its oversight plans for that Congress
for submission to the Committee on House
Oversight and the Committee on Govern-
ment Reform and Oversight in accordance
with the provisions of clause 2(d) of House
Rule X.

= Written rule required by House Rules.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. FROST (at the request of Mr. GEP-
HARDT) for Monday, February 6, and
Tuesday, February 7, on account of ill-
ness in the family.

SPECIAL ORDERS GRANTED

By unanimous cunsent, permission to
address the House, following the legis-
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lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. STUPAK) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. OWENS, for 5 minutes, today.

Mr. STUPAK, for 5 minutes, today.

Mr. FILNER, for 5 minutes, today.

Ms. JACKSON-LEE, for 5 minutes,
today.

Mr. CHAPMAN, for 5 minutes, today.

Mr. ENGEL, for § minutes, today.

Mr. MEEHAN, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. COBURN) to revise and ex-
tend their remarks and included extra-
neous material:)

Mr. COBURN, for 5 minutes, today.

Mr. WELDCN of Florida, for 5 minutes,
today.

(The following Member (at his own
request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. MCINNIS, for 5 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr, STUPAK) and to include ex-
traneous matter:)

Mr. BRYANT of Texas in three in-
stances.

Mr. CARDIN.

Mr. ACKERMAN.

Mr. HINCHEY.

Mr. TRAFICANT.

Mr. TOWNS in two instances.

Ms. RIVERS.

Mr. ORTIZ.

Mr. BARRETT of Wisconsin.

(The following Members (at the re-
quest of Mr. COBURN) and to include ex-
traneous matter:)

Mr. FIELDS of Texas.

Mr. ENSIGN.

Mr. MCINNIS in four instances.

Mr. SEASTRAND.

Mr. WOLF.

Mr. PACKARD.

Mr. YOUNG of Florida.

(The following Members (a,t the re-
quest of Ms. KAPTUR) and to include ex-
traneous matter:)

Mrs. MORELLA.

Mr. FILNER.

a 2120
ADJOURNMENT

Ms. KAPTUR. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 9 o'clock and 20 minutes
p.m.), under its previous order, the
House adjourned until tomorrow, Tues-
day, February 7, 1995, at 9:30 a.m.

EXECUTIVE COMMUNICATIONS.
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from

February 6, 1995

the Speaker’s table and referred as fol-
lows:

303. A communication {rom the President
of the United States, transmitting his re-
quest to make avallable emergency appro-
priations totaling $150 million in budget au-
thority for the Forest Service of the Depart-
ment of Agriculture, and to designate these
amounts as emergency requirements pursu-
ant to section 251(d%2XD)(i) of the Balanced
Budget and Emergency Deficit Control Act
of 1985, as amended, pursuant to 31 U.S.C.
1107 (H. Doc. No. 104-27); to the Committee
on Appropriations and ordered to be printed.

304. A letter from the Deputy Assistant
Secretary of Defense (Installations), Depart-
ment of Defense, transmitting a report enti-
tled, “Report on the Performance of Depart-
ment of Defense Commercial Activities™,
pursuant to 10 U.S.C. 2461(c); to the Commit-
tee on National Security.

305. A letter from the Assistant Adminis-
trator for Legislative and Public Affairs,
U.S. Agency for International Development,
transmitting a report on human rights in

countries receiving development assistance, "
. pursuant to section 116(d)(3) of the Foreign"

Assistance Act of 1961, as amended; to the
Committee on International Relations.

306. A letter from the Chairman, Federal
Election Commission, transmitting 63 rec-
ommendations for legislative action. pursu-
ant to 2 U.S.C. 438(a)(9); to the Committee on
House Oversight.

307. A letter from the Chairman, Federal
Election Commission. transmitting proposed
regulations governing personas use of cam-
paign funds, pursuant to 2 U.S.C. 438(d); to
the Committee on House Oversight. -

308. A letter from the Administrator, Fed-
eral Rallroad Administration, transmitting.

the Administration’s report entitled, *“Train.

Dispatchers Followup Review,” pursuant to

Public Law 102-365, section 17 (106 Stat. 981); .

to the Committee on Transportation and In-
frastructure.

——— S ————

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. SPENCE: Committee on National Se-
curity. HR. 7. A bill to revitalize the na-
tional security of the United States; with an
amendment (Rept. 104-18, Pt. 1). Ordered t.o
be printed.

Mr. GILMAN: Committee on Incemacional -

Relations. H.R. 7. A bill to revitalize the na-
tional security of the United States; with an
amendment (Rept. 104-18, Pt. 2). Ordered o
be printed.

Mr. COMBEST: Permanenc Select Commm—
tee on Intelligence. H.R. 7. A bill to revital-
ize the national security of the United
States; with amendments (Rept. 104-18, Pt.
3). Ordered to be printed.

Ms. PRYCE: Committee on Rules. House
Resolution 60. Resolution providing for the
consideration of the bill (H.R. 665) to control
crime by mandatory victim restitution
(Rept. 104-19).
endar,

Mr. DIAZ-BALART: Committee on Rules.
House Resolution 61. Resolution providing
for the consideration of the bill (H.R. 666) to
control crime by exclusionary rule reform
(Rept. 104-20). Referred to the House Cal-
endar.

Mr. MCCOLLUM: Committee on the Judici-
ary. H.R. 667. A bill to control crime by in-
carcerating violent criminals;
amendment (Rept. 104-21). Referred to the

Referred to the House Cal-

.

with an’
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Committee of the Whale House on the State

. of the Unlon.

Mr. MCCOLLUM: Cmnmn,bee on t,heJudiel-
ary. HR. 868.-A bill to control arime by far-.
ther streamlining deportation of criminal
aliens; with an amendment (Rept. 104-332).
Referred to the Committee of .the Whole
House on the State ot t.he Unlon. -

PUBLIC BILLS AND RESOLUTIONS
Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-

tions were introduced and severally re--

ferred as follows:

By Mr. CLINGER (for himself, Mr. S1af-

SKY, Mr. MCINTOSH, Mr. DaAvis, Mr.
SOLOMON, and Mr. BLUTE):

H.R. 830. A bill to amend chapter 35 of title
44, United States Code, to further the goals
of the Paperwork Reduction Act to have
Federsl agencies become mare responaible
and publicly accountable. for reducing the
burden of Federal paperwork on the public.
and for other purposes; to the Committee on
Government Reform and Oversight., .~ -~

By Mr. ARCHER (for himsslf, Mr, m'r-
8UL, Mr. THONAS, and Mrs. JOHUNSON of
Conpecticut):

H.R. 831. A bill to amend the Internal Rev-

enue Code of 1888 to permanently extend the -

deduction for the health insurance -costs of

self-employed individuals, to repeal the pro-
visions permitting nonrscognition of gain on
sales and exchanges effectuating policies.of’
the Fedaral’ Communications Commission,-
and for other purposes; to the Commit.m on -
Ways and Means., -
- By Mr BARTON of Texas (for himself,
HEFLEY, Mr.  SAM JOHNSON, Mr.
COM‘BES’I‘, Mr. CUNNINGHAM, Mr.
SCHAEFER, Mr. HOEKSTRA, Mr.
MCCOLLUM, Mr. STENHOLN, Mr.
HUTCHINSON, Mr. SMITH of Texas, Mr.
MILLER of Florida, Mr. LARGENT, Mr.

. THORNBERRY, Mr. LATHAM, Mr. Hax- -
COCK, Mr. SHADEGG, Mr. LIVINGSTON,-

and Mr. BREWSTER):

H.R. 832. A blll to establish limits on wage
continuation and severance benefits for Am-
trak employees displaced by a discontinu-
ance of service, and for other purposes: to
the Committee on Transportation and Infra-
structure.

By Mr. GREENWOOD (for himself, Mr.
PORTER, Mr. WAXMAX,. AND Mrs,
LOwWEY):

H.R. 833. A bill o require the Secret.ary of
Health and Human 8Services to ensure. that
pregnant women receiving assistance under
title X of the Public Health Service Act are
provided with information and counseling re-
garding their pregnancies, snd for other pur-
poses; to the Committee on Commerce.

By Mr. JACOBS:

H.R. 834. A bill to nullify the 25 percent
pay increase that was afforded to Members of
Congress and certain other Government ofii-
cials by the Ethics Reform Act of 1889; to re-
peal gection 225 of the Federal Salary Act of
1967, and for other purposes; to the Coramit-
tee on Government Reform and_ Oversight,

and {n addition to the Committees.on Housa

Oversight, the Judiclary, Ways and-Means,
and Rules, for a perlod-to be subsequently
determined by the Speaker, in each case for .

consideration of-suck’provistons-as fali with-

in the jurisdiction of Lhe committee con-
cerned. .
By Mrs MEEK of Florida:

H.R. 835. A hill to amend the Public Healm
Service Act to provide for expanding and in-
tensi{ying activities of the National Insti-
tute of Arthritis and Musculoskeletal and
Skin Diseases with respect to lupus. 1o the
Committee on Commerce.
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By Mrs. MORELLA:

H.R. 836. Abmbosmandmueu-opontm :

Washington Alrports Act of 1808 to provide
for reorganization of the Metropolitan Wash-

ington Airports Authority and for ocal re-

view of proposed aotions of the Afrports Au<
thority affecting alrcraft noise; to the Com-
mittee on 'I‘ranspomnon and Inrrastruc-
ture.

: By Mr OLVER: S

H.R. 837. A bill to promote qua.m:y environ-
mental ressarch by permitting the Adminis-
travor of the Environmeatal Protection
Agency to enter into ocooperative research
and developmeant agreements; to the Com-
mittes on Science.

By Mr. PETERSON of Minnesota:

H.R. 838. A bill to amend the Internai Rev-
enue Cods of 1986 to treat for unemployment
compensation purposas Indian tribal govern-
ments the same as State or local units of
covernmens or a3 nonprofit organizations; to

the Committee on Ways and Means. .
By ‘Mr. . TATE (for -himself, Mr.

H.R. 8%9. Abultombumamonwﬂnm
on regulatory rulamaking sctions respecting
small business; Lo the Committes on Govern-
ment Reform and Oversight, and in addition
to the Committes on 8mall Businees, for a
period to be subsequently determined by the
- 8peaker, in.each case for consjderation of
. such provisions as fall within the jurisdlc—
tion of the committee conoerned.

By Mr. TRAFICANT.

H.R. 840. A bill to designate the Federal
building and U.S. oourthouse locaved at 215
South Evans Street in Greenville, NC, as the
**‘Water B. Jones Federal Building and United
States Courthouse’; to the Committee on
Transportation and Infrastructure.

By Mr. WOLF (for himself, Mr. BARTON
of Texas, Mr. ARMEY, Mr. DELAY, Mr,
PACKARD, Mr. Fox, Mr. ENGLISH of
Pennsylmia., and Mr. HORN):

H.R. 841.” A bill to provide an equitable
process for strengthening.the passenger rail
service network of Amuirak through the
timely closure and rsalignment of routes
with low economic performance; to the Com-
mittee on Transportation and Infrastruc-
ture, and in addition to the Commitiee on.
Raules, for a period to be subsequently deter-
. mined by the Speaker, in sach case for con-

sideration of such provisions as Ml ‘within

the jurisdiction of the committes concerned.

R 4
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ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 8: Mr. S30UDER and Mr. SPFENCE. . .

H.R. 62: Mrs. CHENOWETH, Mr. RADANOHCH
and Mr. NORWOOD.

H.R. 70: Mr. EDWARDS, Mr. CRAPMAN, Mr.
StusmP. Mr. TAYLOR of North Carolipa, and_
Mr. SKEEN,

H.R. 77: Mr. RADANOVICH, Mr. STEARNS, Ms
RIVERS, and Mr. SMITH of Michigan. * -

H.R. 104: Mr. EMERSON and ‘Mr. CALVERT

H.R. 110: Mr. FATTAH.

H.R. 127: Mr. GILCHRREST, Mr. c:u.vm Mx

EvaNs, Mr. FA'rrxu. Mr. KLECZKA, and Mr. -

SKAGGS.
H.R. 199: Ms. MOLINARI, Mr. ENGLISH of
Pennsylvania, Mr. SMITH of Texas, Mr.

ROYCE, Mr. DOOLITTLE, Mr. NEY, Mr. PARKER,
and Mr. SENSENBRENNER.
H_R. 216: Mr. RIGGS.

H.R. 218: Mrs. MYRICK and Mr. FORBES.

"ULA,

-Mr. VENTO. -

.SAXTON,

H.R. 219: r. Bm,nmoua.nd l!r GAu.mLY

H.R. 230: Mr. STEARNS. -

H.R. 258 Mr. Ro‘rcnaner Doou'rn.x

H.R. 260: Mr. YOUNG of Alaska . - '

H.R. 325: Mr. BUNNING of xenmcky. Mr
GUTKNECHT, Mr. MILLER of Florida, Mr. REG- ~

. Mr. WICKER, Mr. BROWNBACK, Mr,

POMBO, Mr. BOEHNER, ° Mr BARR., Mr
LAUGHLIN, and Mr. DUNCAN. -

H.R. 828: Mr. vamosmn and Mrs
SEASTRAND. - -

HR. 343: Mr. i‘ms'r Mr. Pm(}mot
Texas, Mr. LEWIS of Georgia, and Mr., VEXTO.

H.R. 353: Ms. RIVERS, Mr. WAXMAN, Mr,
MARKEY, Mr. HORYN, and Mr. VENTO. -

H.R. 354: Mr. SowxoxandMs.DAme ]

‘H.R. 363: Mr. RUSH, Mr. RANGEL, Mr. ~
OLVER, and Mr. WATT of North-Carolina, -

H.R. 399:'Ms. NORTON and Mr. ACKERMAN.

H.R. 450: Mr. BREWSTER, Mr. WELDON of .
Florida, Mr. Rom-:m-s. aml Mr Bmmm of
Nebraska. .

H.R. 488: Mr. GILMAN.

H.R. 511: Mr. SHAYR, = °

HR. 559 Mr. mmmoon.

H.R. 579: Mm cmowm "2 :

H_R. 585: Mr. GUTKNECHT, Mr.HAx.t.othlo,
Mr. PETE GEREN of Texas, Mr. MONTGOMERY,
Mr. JOHNSTON of Florida, Ms Mox.muu a.nd
Ms. FURSE.

H.R. 592: Ms. DaMXNER, Mr Ewmc, Mr.
MCKEON, and Mr. DOCLITTLE.

H.R. 599: Mr. COOLEY. o

H.R. 6050 Mr. FoxX,. Mr. SHUSTER, Mr.
Mrs. CHENOWETH, and-Mr. mucocx
H.R. 612: Mr. ROERABACHER.

- H.R. 663: Mr. Fonass. Mr. HOLDEN, and Mrs
'LINCOLN.

H.R. -667: Mr. BRYm of Tennessee Mr.
BULEY and Mr. ENGLI8H of Pennsylvania.

H.R. 668: Mr. Kixa, Mr, BLILEY, and Mr.
ENGLISH of Pennsylvania.

H.R. 682: Mr. BoNO.

H.R. 697: Mr. CRAMER, Mr. MCDADE, Mr,_
BONO, Mr. GUNDERSON, Ms. DANNER, Mr.”

-JOHRNSON of South Dakots, Mr: BALLENGER,

Mr. GALLEGLY, and Mr. NORWOOD. . -

H.R. 698: Mr. CRANE, Mrs. CRENOWETH, Mr.
GOOGDLATTE, Mr. HBUTCHINBON, Mr. SCHAEFER,
Mr.- Bass,” Mr. NBY, Mr.. EMERSON, Mr.
CUNNINGHAM, Mr. BUNN of Oregon, Mrs.
VUCANOVICH, Mr. MCCRERY, Mr. MYERS of In-
diana, Mr. FUNDERBURK, Mr. COBLE, Mr. NOR-
wooDp, Mr. WaMP, Mr. ROHRABACHER, Mr.
CANADY, Mr. Scmaomucn Mr Sououow
and Mr. YOUNG of Alaskn., -

H.R. 03: Mr. JOHNSTON oOf Floﬂda, Mr: -
BROWN of Ohio, Mr, WYDEN, Mr., EVAN&. MB.
SLAUGHTER, and Mr. VENTO. - - .

H.R. 728: Mr. anmof'!‘ennesseea.nd Mr -
BLILEY.

H.R. 729: Mr. BRYANT of Tennessee, Mr.
BLILEY, and Mr. ENGLISH of Pennsylvania. -

H.R. 7520 Mr. BORSKI, Mr. HANCOCK, Mr.
ROHRABACHER, and Mrs. VUCANOVICH,

H.R. 759: Ms. PRYCE. .

H.R. 783 Mr. NEUMANN, Mr. McHUOH, Mr.
ZELIFF, Mr. BARRETT of Nebraska, Mr, HoRy,
Mr: WOLF, and'Mr. SMITH of New Jersey. )

H.R. 791: Mr. COOLEY, Ms. DANNER, Mr. ~
NORWOOD, Mr. MILLER of Florida, and Mr.
MCKEON.

H.R. 793: Mr. SE\SE\'BRENNE’R and Mr.

. HOLDEN.

H.R. 785: Mr, GIBBONS, AT

H.R.810: Mr. MARKEY. -~ =~ . . ';A

" H.J. Res. 3: Mr. MINGE. o e

“H.J. Res. B: Mr, TALENT. .- ~
- R.-Con. Res. 12: Mr. GEKAS, Mr 'HORN, Mr
BARTLETT of Maryland, and Mr. SCHAEFER.

H. Res. 15: Mr. BEILENSON and Mr. DEAL OF
GEOQORGIA. ’

H. Res. 40: Mr. Mmmw Mr SPRATT. and
Mr. JACOBS.

H. Res. 5T: Mr. BUNNING of Kenmcky. Mrs.
CHENOWETH, Mr. BILIRAKIS, Mr. DELLUMS,
and Mr. LIPINSKI

- HRL2BT
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AMENDMENTS

Under clause 6 of rule XXII, pro-
posed amendmem:s were suhmxtted as
follows: _

"H.R.665 B
" OFFERED BY: MR. SANDERS

AMENDMENT NO. 1: Page 4, line 24, after the
period insert ‘A restitution order shall di-
rect the offender to give appropriate notice

. SEC. 2. SEARCHES AND SEIZURES PURSUANT T0

to victims and other persons in.cases where -

there are multiple victims or other persons.

who may receive restitution.”’ .
H.R. 665 N
OFFERED BY: MR. SANDERS v
AMENDMENT NO. 2: Page 9, after line 24, add
the following:
(¢) JUSTICE DEPART‘VKE\T GUIDELINES R.x-:-
LATING TO COMMUNITY SERVICE.—The Depart-
ment of Justice shall establish minimum

guidelines for seeking community service by

offenders in cases where such service would

provide restitution to members of a commau- -

nity harmed by the criminal conduct of such-

offenders. Such service may include a re-

quirement that a set-percentage of the fu. -

ture profits of an organizational offender be

used to educate the public about corporaoe‘

crime and its control.
HR.666
OFFERED BY: MR. COXYERS
AMENDMENT NoO. -1: Page 3, line 12; strike
~Rule’’ and insert "‘Rules’ "~
Page 3, line 14, after “proceeding.” insert
Nothing in this section shall be construed
so as to violate the fourth article of amend-

ment to the Constitution of the United
States.”

H.R. 666
- OFFERED BY: MR. CONYERS .
AMENDMENT NoO. 2: Page 2, strike line 1 and
all that follows through the end of the bill
and inserting the following:
SEC. 2. SEARCHES AND SEIZURES PURSUANT TO
AN INVALID WARRANT.
(a) IN GENERAL.—Chapter 109 of title 18.
United States Code, is amended by adding at
the end the following:

“82237. Good faith exception for evidence ob-
tained by invalid warrant

Evidence which is obtained as a result of
search or seizure shall not be excluded in a
proceeding in a court of the United States on
the ground that the search or seizure was in
violation of the Fourth Amendment to the
Constitution of the United States, if the
search or seizure was carried out in objec-
tively reasonable reliance on a warrant is-
sued by a detached and neutral magistrate or
other judicial officer ultimately found to be
1malxd unless—

(1) the judiclal officer in issuing the war-
rant was materially misled by information
in an affidavit that the affiant knew was
false or would have known was false except
for his reckless disregard of the truth;

**(2) the judicial officer provided approval
of the warrant without exercising a neutral
and detached review of the application for
the warrant;

*(3) the warrant was based on an affidavit
s0 lacking in indicia of probable cause as to
render official belief in its existence entirely
unreasonable; or

*(4) the warrant is so facially deficient
that the executing officers could not reason-
ably presume it to be valid.”

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of chapter 108 of
title 18, United States Code, is amended by
adding at the end the following new item:

+-2237 Evidence obtained by invalid war-
rant.”
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H.R. 666
-- OFFERED BY: MR. CO\'YERS
AMENDMENT NO.'3; Page 2, strike line 1 and

all that follows through the end of the bill
and inserting the following:

AN INVALID WA_RRANI‘ OR STATUTE.
(a) IN GENERAL.—Chapter 109 of title 18,
United States Code, is amended by addlng at
the end the following: .
“§2237. Good faith exception for evidence ob-
tained by invalid means . .« .
- “Evidence which i3 obtainéd as a result of
search or seizure shall not be excluded in a

proceeding in a court of the United States.on: -

the ground that the search or seizure was in
violation of the Fourth Amendment to the
Constitution of the.United States, if the
search or seizure was carried out in objec~
tively reasonable reliance-—

~**(1) on & warrant issued by a detached and

neutral magistrate or other-judicial officer

ultimately found to be invalid, unless—-

(A) the judicial officer in issuing the war--

rant was- ‘materially misled by information
in an affidavit’that the afflant kriew was
false or would have known was false except
for his reckless disregard of the truth;

*(B) the judicial officer provided approval
of the warrant without exercising a neutral
and detached review of the applicamon for
the warrant;

*(C) the warrant was based on an affidavit
so lacking in indicia of probable cause as to
render official belief in its existence entirely
unreasonable: or R

“(D) the warrant is so facially deficient
that the executing officers could not reason-
ably presume it to be valid: or

*(2) on the constitutionality ‘of a statute
subseqdencly found to constitutionally in

- valid.®

(by CLERICAL AMENDMENT.—The table of

chapters at the beginning of chapter 109 of

title 18. United States Code, is amended by
adding at the end the following new item:
+2237 Evidence obtained by invalid means.”
H.R. 666
OFFERED BY- MR. DEFazIo

AMENDMENT NO. 4: Strike all after the en-
acting clause and insert therein:
“SECTION 1.

(a) IN GENERAL.—Chapter 223 of title 18,
United States Code, i{s amended by adding at
the end the following: :
“§3510. Reaffirmation of the Bxll of Rxghts.

‘(a) The right of the people to be secure in
their persons. houses, papers, and effects,
against uhreasonable searches and seizures
shall not be viclated, and no warrants shall
issue, but upon probable cause, supported by
oath or affirmation, and particularly de-
scribing the place to be searched, and the
person or things to be seized.”

) H.R. 666
OFFERED BY' MR. REED

AMENDMENT NoO. 5: Page 1, strike line 6 and
all that follows through me end and insert-
ing the following:

SEC. 2. SEARCHES AND SEIZURES PURSUANT TO
AN INVALID WARRANT.

(a) IN GENERAL.—Chapter 109 of title 18,
United States Code, is amended by adding at
the end the following-

“§2237. Evidence obtained by mvahd warrant

‘*Evidence which is obtained as a result of
search or seizure shall not be excluded in a
proceeding in a court of the United States on
the ground that the search or seizure'was in
violation of the Fourth Amendment to the
Constitution of the United States, if the
search or seizure was carried out in reason-
able reliance on a warrant issued by a de-

tached and neutral magistrate ulﬁm&cely
found to be invalid, unless—..

“(1) the judicial officer in’ 1ssu1ng the war-
rant was materially misled by information
in an affidavit that the affiant knew was
false or would have known was false excepc
for his reckless disregard of the truth; .

*¢2) the judicial officer provided approval
of the warrant without exercising a neutral
and detached review of che applicat,lon for
the warrant; =~ .

*(3) the warrant was based on an, afndavic
80 lacking in indicia of probable cause as to .
render officlal belief in'its exist,ence ennu'ely
unreasonable; or ’

‘‘(4) the warrant is so raclally deﬂcient
that the executing officers could not reason-
ably presume it to be valid.”” -

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of chapter 109 of
title 18, United States Code, Is amended by
adding at the end the following new Atem - -

_223'7 Evidence obr,ained by . mvalm war-

Py HR ws - ,“
OFFERED B'( MR. WATT OF Nosm-l CAROLINA

AMENDMENT NoO. 6: Page 2, line 13, strike all.
after the word “St.at,es,“ and msert the fol-
lowing: -

‘‘provided that the right of the people t,o be

. secure in their persons, houses, papers, and

effects, against unreasonable searches and
seizures, shall not be violated, and no War-
rants shall i{ssue, but upon probable cause,
supported by Oath or affirmation, and par-
ticularly describing the place to be searched,
and the persons or things to be seAze<L '

H.R. 667
OFFERED BY' MS. SLAUGHTER

AMENDMENT NO. 1: After paragraph (2) of
section 503(b) of the bill, add the following:

**(3) laws which allow the court to impose
a sentence of life in prison without parole on
a defendant in & criminal case who is con-
victed of a State offense for conduct which—

*(A) is an offense under section 2241 or 2242
of title 18, United States Code: or .

*(B) would have been an offense under ei -
ther of such sections if the offense had oc-
curred in the special maritime or t,errit;orial
jurisdiction of the United States:

after having previously been convicted of an-

‘other State or Federal offense for conduct
. that was an offense described in subpa.ra- .

Dh (A) or (B)."” .
HR..66‘7

OFFERED BY' MR. WATT OF NORTH C \RomA

AMENDMENT NO. 2: Page 3; line 6, strike the
word ‘‘assurances” and insert in lieu thereof
the word ‘‘confirmation™

Page 3, line 12, strike the word *‘and™

Page 3. line 15, strike the period and add
and”

Page 3, after line 15, insert the following:

“(4) decréase the rate of violent offenses
committed in the State, taking into account

the population of such State, at a level at -~

least equivalent to the lesser of the percent-
age increase confxrmed in secclon M), (2) or
(3) above."

Page 4, line 2,
ances“ ‘and insert in lieu thereof r.he word

“confirmation’

Page 4. line 17, strike the comma and re-
place it with a semicolon

Page 4, after line 17, insert the following:

*(C) procedures for the collection of reli-
able statistical data which confirms the rate
of serious violent felonies after the adoption
of such truth-in-sentencing laws."™

Page 5, line 3, strike the “*—
stead *‘confirms thav” .

Page 5, line 4, strike the word “*and’™

Febr'llmy's- 1995

strike the word ‘“‘assur- -

** and insert in- -
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instead '*; and (3) the rate of violent felony
offenses com.mltted in such State has de-
creased since such- State commenced
indeterminant sentencing for such offenses.”
H.R. 667 :
OFFERED BY: MR. WATT OF NORTH CAROLNA
AMENDMENT No. 3: Page 12, strike lines 5-
16 and insert instead the following: .
“Prospective relief in a civil action with re-
spect to prison conditions shall extend no
further than necessary to remove the condi-

tions that are causing the deprivation of

_Federal rights. The court shall not grant or
“approve any prospective relief -unless the
court finds that such relief is narrowly
drawn and the least intrusive means to rem-
edy the viclation of the Federal right. In de-
termining the appropriateness of the relief,
the court shall give weight to any adverse
impact on public safety or the operation of a
criminal justice system caused by the relief.
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Page 5, line 8, au-lke the period and insert.  Page 13, strike lines 1-17 a.nd 1nsen lnscead-‘

the tollowing' .

*In any civil action with respect to prison

conditions, any prospective relief shall ter-
minate upon a finding that the conditions
against which prospective relief was ordered
have been remedied.”

H.R. 667
. OFFERED BY: MR. WATT OF NORTH CAROLINA

AMENDMENT No. 4: Page 14, strike lines 1-
11. : ) :
b H R. 667 -
OFFERED BY: Ma WATT OF NORTH CAROLINA
. AMENDMENT No. 5: Page 15, strike lines 8-
18.
Page 15, line 19, strike the letter “g™ and
insert instead the letter ‘I
H.R.T29
OFFERED BY: MR. WATT OF NORTH CAROLINA

AMENDMENT No. 1: Page 4, line 21, strike
the period g_nd'l_nsen; the following:
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“or a substantial showing that credible
newly discovered evidence which, had it been -
presented at trial, would probebly have re-
sulted in an acquittal for the offense for
which the sentence was imposed or in some
sentence other than incarceration.’”

Page 4, lines 21-23. Strike the entire sen-
tence beginning with the word “'I'he" and
ending with *‘standard.”

- Page 13, line 12, delete “a.nd"

Page 13, line 17, delete the period and in-
sert instead *‘;or"'- - .

Page 13, after line 17, add:

‘‘the facts underlying the claim consist of -
credible newly discovered evidence which,
had it presented to the trier of fact or sen-
tencing authority at trial, would probably
have resulted in an acquittal of the offense
for which the death sentence was imposed.”
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.1.R. 485: Mr. CALVERT.

H.R. 553: Mr. TOWNS.

H.R. 558: Mr. ARCHER.

H.R. 580: Mr. EVERETT, Mr. LEWIS of Cali-
fornia, Mr. HALL of Texas, and Mr. CALVERT.

H.R. 592: Mr. KiM, Mrs. SEASTRAND, Mr.
BILBRAY, Mr. STUMP, Mr. CANADY, Mrs.
CHENOWETH, and Mr. SHAYS.

H.R. 619: Mr. CONYERS, Ms. WOOLSEY
NADLER. and Mr. SERRANO,

H.R. 620: Mr. CONYERS, Ms. WOOLSEY
Mr. NADLER.

H.R. 638: Mr. MILLER of Florida, Mr. MIL-
LER of California. Mr. OWENS, Mr. VENTO, Ms.
RIVERS, and Mr. WATT of North Carolina.

H.R. 696: Mr. GENE GREEN of Texas, Mr. AN-
DREWS, Mr. BILBRAY, Mr. FATTAH, Mr. WYNN,
Mr. EMERSON, Mr. SANDERS, Mr. SHADEGG,
and Ms. BROWN of Florida.

H.R. 698: Mr. BALLENGER, Mr. WICKER. and
Mr. HAYWORTH.

H.R. 709: Mrs. MORELLA,
SOLOMON, Mrs. CLAYTON,
Mr. FROST.

H.R. 728: Mr. WELLER.

H.R. 729: Mr. WELLER and Mr. ROYCE.

H.R. 731: Mr. HASTINGS of Florida and Mr.
BAKER of California.

H.R. 739: Mr. STEARNS, Mr. CHRYSLER, and
Mr. DUNCAN.

H.R. 795: Mr. NORWOOD, Mr.
and Mr. MILLER of Florida.

H.R. 800: Ms. DANNER, Mr. FUNDERBURK,
and Mr. MCCRERY.

H.R. 824: Mr. VISCLOSKY.

H.R. 840; Mrs. CLAYTON.

H.J. Res. 5: Mr. ORTON.

"1.J. Res. 38: Mr. MCCOLLUM.

[.J. Res. 66: Mr. INaoLIS of South Carolina,
«ir. COOLEY, Mr. CHRISTENSEN, Mr. TALENT,
and Mr. ENGLISH of Pennsylvania. *

H. Con. Res. 4: Mr. SAM JOHNSON, Mr.
BARTLETT of Maryland, Mr. MOORHEAD. Mrs.
MEYERS of Kansas, and Mr. HANCOCK.

H. Con. Res. §5: Mr. STEARNS and Mr. CAL-
\'ERT.

H. Con. Res. 12: Mr. UNDERWOOD and Mr.
SENSENBRENNER.

H. Con. Res. 23: Mr. SANDERS, Mr. DEUTSCH,
Mr. DELLUMS, Ms. KAPTUR, Mr. MILLER of
California, Mr. CLYBURN, Mr. BOUCHER, and
Mr. GENE GREEN of Texas.

H. Res. 25: Mr. HAYWORTH, Mr. ENGLISH of
Pennsylvania, Ms. DUNN of Washington, Mrs.
CUBIN, and Mr. PETERSON of Minnesota.

H. Res. 30: Mr. BOEHLERT. Mr. EMERSON,
Mr. KLECZKA, Mrs. VUCANOVICH, Mr.
GUTIERREZ, Mr. COBURN, Ms. EDDIE BERNICE
JOHNSON of Texas, Mr. BONIOR, Mr. MINGE,
Mr. CHAPMAN, Ms. ROYBAL-ALLARD, Mr.
EHLERS, Ms. PELOSI. Mr. BURTON of Indlana,
Mr. FALEOMAVAEGA, Mr. REED, Mr. LEWIS of
Georgia, Mr. LIGHTFOOT, Mr. SOLOMON, and
Mr. HOEKSTRA.

H. Res. 57: Mr. CONDIT.

H. Res. 58: Mr. HAYWORTH and Mrs. MEYERS
of Kansas.

. Mr.

. and

Ms. PELbSI. Mr.
Mr. RANGEL, and

HUTCHINSON,

PETITIONS, ETC.

Under clause 1 of rule XXII, .

2. The SPEAKER presented a petition of
the board of commissioners, Fulton County,
GA, relative to unfunded Federal mandates;
‘vhich was referred jointly, to the Commit-

‘es on Government Reform apd Oversight
.nd Rules.

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:
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H.R. 667
OFFERED BY: MR. CARDIN

AMENDMENT NO. 6: Page 8, strike lines 7
through 11, and {nsert the following:

(1) $990,300.000 for fiscal year 1996;

*4(2) $1,322,800,000 for fiscal year 1997:

*4(3) $2.519,800.000 for fiscal year 1998;

*'(4) $2,652,800,000 for fisca] year 1999; and

*(5) $2.745,900,000 for fiscal year 2000.

H.R. 667

OFFERED BY: MR. RIGGS

AMENDMENT NoO. 7: ‘After subsection (b) of
section 504, insert the following new sub-
section (and redesignate subsequent sub-
sections accordingly):

‘() AVAILABILITY OF FUNDS FOR JAIL CON-
STRUCTION.—A State may nse up to 15 per-
cent of the funds provided under this title for
jail construction, if the Attorney General de-
termines that the State has enacted—

*(1) legislation that provides for pretrial
release requirements at least as restrictive
as those found in section 3142 of title 18,
United States Code; or

*(2) legislation that requires an individual
charged with an offense for which a sentence
of more than one year may be imposed. or
charged with an offense {nvolving violence
against another person, may not be released
before trial without a financial guarantee to
ensure appearance before trial."”.

H.R. 667
OFFERED BY: MR. SCHIFF

AMENDMENT NoO. 8: Strike subparagraph (B)
of section 101(a}(2) of the Violent Crime Con-
trol and Safe Streets Act of 1994, as amended

by section 2 of this bill, and insert the fol-

lowing:

*(B) Enhancing security measures—

*(1) in and around schools; and

*(ii) in and around any other facility or lo-
cation which is considered by the unit of
local government to have a special risk for
incidents of crime.

H.R. 667 -
OFFERED BY: MR. TORRICELLI!

AMENDMENT NO. 9: On page 6, line 14, after
““General’ Insert “‘including a requirement
that any funds used to carry out the pro-
grams under section 501(a) shall represent
the best value for the government at the
lowest possible cost and employ r.he best
available technology.” -

H.R. 668

OFFERED BY: MR. BURR

AMENDMENT NO. 1: At the end insert the
following new section (and conform the table
of contents accordingly):

SEC. 14. MANDATORY DETENTION OF ALIEN AG-
GRAVATED FELONS PENDING DE-
PORTATION.

Section 242(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1252(A)2)) is
amended—

(1) by striking subparagraph (B); and

(2) {o subparagraph (A)—

(A) by striking *“(2XA)"
*(2)"", and

(B) in the second sentence—

(1) by striking “but subject to subpara-
graph (B)", and

(i) by inserting before the period “‘either
before or after a determination of deportabil-
ity until such alien is deported. unless the
allien is finally determined to be not deport-
able”

and inserting

H.R. 668
OFFERED BY: MR. BURR

AMENDMENT NO. 2: At the end insert the
follow{ng new section (and conform the table
of contents accordingly):
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SEC. 14. DISCRETIONARY AUTHORITY TO DEPORT
ALIENS BEFORE COM.PLE‘ﬂOh OF
SENTENCE.

(a) IN GENERAL.—Section 242A of the Immi-
gration and Nationality Act (8 U.S.C. 1252a)
is amended by adding at the end the follow-
ing new subsection:

**(e) DISCRETIONARY AUTHORITY TO DEPORT
CERTAIN CRIMINAL ALIENS BEFORE COMPLE-
TION OF SENTENCE.—(1) In the case of an alfen
who has been determined to be deportable.
except as provided in paragraph (2), the At-
torney General may provide for the alien's
deportation before the completion of the sen-
tence, if the authority providing for the térm
of imprisopment i{s authorized to consent
and consents to the alien’s release for depor-
tation before completion of the sentence.

*'(2) The Attorney General shall not exer-
cise authority under paragraph (1) unless the
Attorney General determines that (A) the
early release from imprisonment is in the
public interest; and (B) the alien is not con-
fined pursuant to a criminal offense of a
State. a political subdivision of a State, or
the Federal Government which consists of (i)
murder or attempted murder, (1i) rape or sex-
ual assault, (iii) espionage, (iv) terrorism, (v)
pedophilia, (vi) assassination or attempted
assassination of a public official, (vii) lead-
ing a drug trafficking ring. or (viii) alien
smuggling."

1) CONFORML\'G AMENDMENTS.—

(1) Section 242(h) of such Act (8 U.S.C.
1252(h)) is amended by striking ‘“‘An alien™
and inserting ‘*Subject to section 242A(e), an
alien’. -

(2) Section 242A(dX3)(A)iii) of such Act (8
U.S.C. 1252a(d)(3)AXiii)) is amended by in-
serting *, subject to subsection (e).” after
“become final and"'.

H.R. 668
OFFERED BY: MR. CUNNINGHAM

AMENDMENT NO. 3: At the end insert the
following new section (and conform the table
of contents accordingly):

SEC. 14, INTERIOR REPATRIATION PROGRAM.

Not later than 180 days after the date of
enactment of this Act, the Attorney General
and the Commissioner of Immigration and
Naturalization shall develop and implement
a program in which aliens who previously
have illegally entered the United States not
less than 3 times and are deported or re-
turned to a country contiguous to the United
States will be returned to locations not less
than 500 kilometers from that country’s bor-
der with the United States.

H.R. 668
OFFERED BY: MR. CUNNINGHAM

AMENDMENT NO. 4: At the end insert the
following new section (and conform the table
of contents accordingly):

SEC. 14. STUDY OF PRISONER TRANSFER TREATY
WITH MEXICO.

(&) REPORT TO CONGRESS.—Not later than
180 days after the date of the enactmént of
this Act, the Secretary of State and the At-
torney General shall submit to the Congress
a report that describes the use and effective-
ness of the Prisoner Transfer Treaty with
Mexico (in this section referred to as the
“Treaty'’) to remove from the United States
aliens who havé been convicted of crimes in
the United States.

(b) USE OF TREATY.—The report under sub-
section (a) shall include the following infor-
mation:

(1) The number of aliens convicted of a
criminal offense in the United States since

November 30, 1977, who would have been or
are eligible for mnsfer pursuant to the
Treaty.

(2) The number of aliens described in para-
graph (1) who have been t;mneferred pursuant
to the Treaty.
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Lowey Obey Skaggs
Luather Olver Slaughter
Maloney Owens Stark
Markey Pallone Stokes
Martinez Pastor Studds
Matsul Payne (NJ) Thompson
McCarthy Pelosi Thornton
MzDermott Pomeroy Thurman
McKinney Rahall Torres
MeNulty Rangel Towns
Mechan Reed Tucker
Meek Reynolds Velazquez
Miume Rivers Vento
Miiler (CA) Rose Visclosky
Mincta Roybal-Allard Ward
Minge Rush Waters
Mink Sabo Watt (NC)
Moakley Sanders Waxman
Mollohan Sawyer Williams
Nadler Schroeder Wise
Neal Scett Woolsey
Oberstar Serrano Wyan

NOT VOTING—5
Andrews Collins (MI) Yates
Clinger Houghton
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So the bill was passed.
The result of the vote was announced
as above recorded. -

A motion to reconsider was laid on
the table. .

AUTHORIZING THE CLERK TO
MAKE CORRECTIONS IN THE EN-
GROSSMENT OF H.R. 665. THE
VICTIM RESTITUTION ACT OF
1995, H.R. 666. THE EXCLUSION-
ARY RULE REFORM ACT OF 1995,
AND H.R. 729, THE EFFECTIVE
DEATH PENALTY ACT OF 1995

Mr. MCCOLLUM. Mr. Speaker, I ask
unanimous consent that in the engross-
ment of the bills, H.R. 665, H.R. 666, and
H.R. 729. the Clerk be authorized to
make such clerical and technical cor-
rections as may be required.

The SPEAKER pro tempore (Mr.
QUINN). Is there objection to the re-
quest of the gentleman from Florida?

There was no objection.

GENERAL LEAVE

Mr. McCOLLUM. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
H.R. 666 and H.R. 729, the bills just con-
sidered and passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF
H.R. 667, THE VIOLENT CRIMINAL
INCARCERATION ACT

Mr. SOLOMON, from the Committee
on Rules, submitted a privileged report
(Rept. No. 104-25) on the resolution (H.
Res. 63) providing for the consideration
of the bill (H.R. 667) to control crime
by Incarcerating violent criminals,
which was referred to the House Cal-
endar and ordered to be printed.
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PERSONAL EXPLANATION

Mr. DIXON. Mr. Speaker, during roll-
call vote 103 of H.R. 666, I was unavoid-
ably detained. Had I been present, I
would have voted *‘no.”

NOTICE OF CONTINUATION OF NA-
TIONAL EMERGENCY WITH RE-
SPECT TO IRAQ-MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES (H. DOC NO. 104-29)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on International Relations:

To the Congress of the United States:

I hereby report to the Congress on
the developments since my last report
of August 2, 1994, concerning the na-
tional emergency with respect to Iraq
that was declared in Executive Order
No. 12722 of August 2, 1990. This report
is submitted pursuant to section 401(c)
of the National Emergencies Act, 50
U.S.C. 1641(c), and section 204(c) of the
International Emergency Economic
Powers Act, 50 U.S.C. 1703(c).

Executive Order No. 12722 ordered the
immediate blocking of all property and
interests in property of the Govern-
ment of Iraq (including the Central
Bank of Iraq). then or thereafter lo-
cated in the United States or within
the possession or control of a United
States person. That order also prohib-
ited the importation into the United
States of goods and services of Iraqi or
igin, as well as the exportation of
goods, services, and technology from
the United States to Iraq. The order
prohibited travel-related transactions
to or from Irag and the performance of
any contract in support of any indus-
trial, commercial, or governmental
project in Iraq. United States persons
were also prohibited from granting or
extending credit or loans to the Gov-
ernment of Iraq.

The foregoing prohibitions (as well as

the blocking of Government of Iraq

property) were continued and aug-
mented on August 9, 1990. by Executive
Order No. 12724, which was issued in
order to align the sanctions imposed by
the United States with United Nations
Security Council Resolution 661 of Au-
gust 6, 1990.

Executive Order No. 12817 was issued
on October 21, 1992, to implement in
the United States measures adopted in
United Nations Security Council Reso-
lution 778 of October 2, 1992. Resolution
No. 778 requires U.N. Member States
temporarily to transfer to a U.N. es-
crow account up to $200 million apiece
in Iraqi oil sale proceeds paid by pur-
chasers after the imposition of U.N.
sanctions in Iraq, to finance Iraqi's ob-
ligations for U.N. activities with re-
spect to Iraq, such as expenses to ver-
ify Iraqi weapons destruction, and to
provide humanitarian assistance in
Iraq on a nonpartisan basis. A portion
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of the escrowed funds will also fund the
activities of the U.N. Compensation
Commission in Geneva, which will han-
dle claims from victims of the Iraqi in-
vasion of Kuwait. Member States also
may make voluntary contributions to
the account. The funds placed in the
escrow account are to be returned,
with interest. to the Member States
that transferred them to the United
Nations, as funds are received from fu-
ture sales of Iraqi oil authorized by the
U.N. Security Council. No Member
State is required to fund more than
half of the total transfers or contribu-
tions to the escrow account.

This report discusses.only matters
concerning the national emergency
with respect to Iraq that was declared
in Executive Order No. 12722 and mat-
ters relating to Executive Orders Nos.
12724 and 12817 (the ‘'Executive or-
ders’’). The report covers events from
Agugust: 2. 1994, through February 1,
1995.

1. There has been one action affecting
the Iraqi Sanctions Regulations, 31
C.F.R. Part 515 (the ‘‘Regulations"),
administered by the Office of Foreign
Assets Control (FAC) of the Depart-
ment of the Treasury. since my last re-
port on August 2, 19%4. On February 1,
1995 (60 Fed. Reg. 6376), FAC amended
the Regulations by adding to the list of
Specially Designated Nationals (SDNs)
of Iraq set forth in Appendices A (‘*en-
titles and individuals'') and B (*‘mer-
chant vessels™), the names of 24 cabi-
net ministers and 6 other senior offi-
cials of the Iraqi government. as well
as 4 Iraqi state-owned banks. not pre-
viously identified as SDNs. Also added
to the Appendices were the names of 15
entities, 11 individuals, and 1 vessel
that were newly identified as Iraqi
SDNs in the comprehensive list of
SDNs for all sanctions programs ad-
ministered by FAC that was published
in the Federal Register (59 Fed. Reg.
59460) on November 17, 1994. In the same
document, FAC also provided addi-
tional addresses and aliases for 6 pre-
viously identified Iraqi SDNs. This Fed-
eral Register publication brings the
total number of listed Iraqi SDNs to 66
entities, 82 individuals, and 161 vessels.

Pursuant to section 575.306 of the
Regulations., FAC has determined that
these entities and individuals des-
ignated as SDNs are owned or con-
trolled by, or are acting or purporting
to act directly or indirectly on behalf
of. the Government of Iraq. or are
agencies, instrumentalities or entities
of that government. By virtue of this
determination., all property and inter-
ests in property of these entities or
persons that are in the United States
or in the possession or control of Unit-
ed States persons are blocked. Further,
United States persons are prohibited
from engaging in transactions with
these individuals or entities unless the
transactions are licensed by FAC. The
designations were made in consultation
with the Department of State. A copy
of the amendment is attached to this
report.
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Altman testified that in a phone call
on February 25, Stephanopoulos and
Ickes complained about Stephens being
hired by the RTC. Altman testified
that he told Josh Steiner that he
thought it was unwise for them to be
complaining so vocally about Jay Ste-
phens, because he was a Republican
and he might get too deeply mvolved in
the investigation.

Stephanopoulos was aJso contra-
dicted by Jean Hanson.

Here are some questions:

No. 1. did George Stepha.nopoulos and
Harold Ickes lie to the Senate Banking

Committee, and if they did, should
they be prosecutead for it? ,
Two. what motive could Josh

Steiner, Roger Altman, and Jean Han-

son all have to falsely contradict their

testimony? Why would they do that? .

Threé. how many :other people did
George Stephanopoulos call to attempt
to get Jay Stephens fired?

All' of these questions need to be
thoroughly investigated and answered
by the independent counsel. There is so
much that smells about what has gone
on between the RTC, Mr. Altman,
Treasury, and the White House that a
full and thorough investigation needs
to be conducted, not only by the inde-
pvendent counsel but by the committees
»f Jurisdiction in this House and in the
other body., and possibly hiring other
people to conduct this investigation.

The House, the Senate, and the inde-
pendent counsel need to thoroughly in-
vestigate this. If there is lying. if peo-
ple have committed perjury before the
House and Senate Banking Commit-
tees. they need to be brought to jus-
tice. We need to follow this all the way
to its final conclusion. There are all

kinds of questions about shredded doc-

uments involving Whitewater and
Madison that go all the way to the top.

We need to get to the bottom of it for
the benefit of the American people. We

are talking about $47 million of tax-.
payers’ money that has been squan- -
dered or stolen. We need to get to the-

bottom of it, no matter where it leads
us. :

The SPEAKER pro tempore (Mr.
QUINN). Under a previous order of the
House. the gentleman from Pennsylva-
nia [Mr. WELDON] is recognized for 60
minutes.

[Mr. WELDON of Pennsylvania ad-
dressed the House. His remarks will ap-

pear hereafter in the Extensions of Re-
marks.]

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Miss COLLINS of Michigan (at the re-
quest of Mr. GEPHARDT) for coday on
account of illness.

e
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. SPECIALS ORDERS GRANTED
By unanimous consent permiasion to

address the House, following the legis-

lative program and any special orders
heretofore entered, was granted to:
(The following Members (at the re-

quest of Mr. WATT of North Carolina)

to revise and extend their remarks and
include extraneous material:)
Mr. GUTIERREZ, today, for 5 minutes.
Ms. KAPTUR, today, for 5 minutes.
Mr. SKAGGS, today, for 5 minutes.
Mr. HILLIARD, today, for 5 minutes.
Mr. LAFALCE, today, for 5 minutes.
Mr.-HOYER, today, for 5 minutes.
Mr. GENE GREEN of Texas, today. for
5 minutes. §
Mrs. CLAYTON, today, for 5 minutes.
Mr. CLYBURN, today, for 5 minutes.
(The following Member (at  the re-

-quest of Mr. Fox of Pennsylvania) to

revise and extend his rema.rks and in-

‘clude extraneous material:)

“Mr. SowMQN_ today, for 5 mmhbes.

EXTENSION OF REMARKS
By unanimous consent, permission to

revise and extend remarks was granted
to:

{(The following Members (at the re-

‘quest of Mr. WATT of North Carolina)

and to include extraneous matter:)

Mr. MANTON.

Mr. HAMILTON in three instances.

Mr. DINGELL in two instances.

Mr. SKELTON, i

Mr. WARD. .

Mr. MENENDEZ in two mscances

Mr. TRAFICANT.

Mr. STOKES in two instances.

Ms. KAPTUR.

Mr. ENGEL.

Mr. RAHALL.

Mr. ORTON.

Mr. Fazlo.

(The following Members (at the re-
quest of Mr. Fox of Pennsylvania) and
to include extraneous ma.tter ).

Mr. PACKARD. -

Mr. SMITH of New Jersey -

Mr. HOUGHTON. -

Mr. GINGRICH.

Mr. KOLBE. .

Mr. DUNCAN.

Mr. CaMP. : :
(The following Members (at the re-
quest of Mr. BURTON of Indiana) and to
include extraneous matter:)

Mr. DE LA GARZA.

Mr. HOYER.

Mr. RICHARDSON.

ADJOURNMENT

Mr. BURTON of Indiana. Mr. Speak-
er, I move that the House do now ad-
journ.

The motion was agreed to; accord-
ingly (at 11 o'clock and 41 minutes
p.m.). the House adjourned until to-
morrow. Thursda.y February 9, 1995, at
10 a.m.

: H1459
EXECUTIVE cgqthUmc‘xnons. o

Under clause 2 of rule XXIV, execu-- i

tive communications were taken from -

the Speaker's table and referred as fol- .
lows:

339. A letter t‘rom the Chief of Legisla.uve
Affairs, Department of the Navy, transmit-
ting notice that the Navy intends to renew .
the lease of the Albert David (FF 1050), pursu-
ant to 10 U.S.C. 7307(bX2); to the Committee
on National Security. -

340. A letter from the Secrecary of Healt.h
and Human Services, transmitting a copy of

. the fiscal year 1993 report on the Native Ha-

waifan Revolving Loan Fund (NHRLF]}, pur-
suant to 42 U.S.C. 2091-1; to the Committee
on Economic and Educational Opportunities. -
341. A letter from the Secretary of Labor,
transmitting a report on the enforcement ac-
tivities of the Directorate of Civil Rights
concerning the nondiscrimination and equal
opportunity provisions of the JTP act, pur-
suant to Public Law 97-300, section 167(e); to
the Committee .on Economic md Edu—»; :

- cational Opportunities. -

342.°A’ letter from the Chairman, Councu of -
the District of Columbia, transmitting a
copy of D.C. Act 10-382, “'Maurice T. Turner,
Jr.. Education and Training Center Designa-
tion Act of 1994, pursuant to D.C. Code, sec-
tion 1-233(c)(1); to the Committee on Govern-
ment Reform and Oversight.

343. A letter from the Chairman, Council of :
the District of Columbia., transmitting a
copy of D.C. Act 10-383, *‘Privatization of
Government Services Task Force Establish-
ment Act of 1994.” pursuant to D.C. Code,
section 1-233(cX1); to the Committee on Gov-_
ernment Reform and Oversight. |

344. A letter from the Chairman. Council of
the District of Columbia, transmitting a-
copy of D.C. Act 10-385. "*Anti{-Sexual Abuse
Act of 1994, pursuant o D.C. Code, section -
1-233(c)1); to the Committee on Government
Reform and Oversight.

345. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. Act 10-386. *'Probate Reform Act
of 1994, pursuant to D.C. Code. section 1-
233(c)(1); to the Committee on Government
Reform and Oversight.

346. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C, Act 10—387. “Clean Air Compli-
ance Fee Act of 1994." pursuant to D.C. Code.
section 1-233(c)(1); to the Committee on Gov-
ernment Reform and Oversight. ’

347 A letter from the Chairman, Council of

" the District of Columbia, transmitting a

copy-of D.C. Act 10-388, '‘District of Colum-
bia Housing Authority Act of 1994, pursuant
to D.C. Code, section 1-233(cX1): to the Com-
mittee on Government Reform and Over-
sight.

348. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. Act 10-390, "Washington Metro-
politan Area Transit Authority Compact
Amendment Act of 1994." pursuant to D.C
Code, section 1-233(c)(1); to-the Committee
on Goverament Reform and Oversight.

349. A letter from the Chairman, Council of
the District "of Columbia, transmitting a
copy of D.C Act 10-39], “Closing of a Public
Alley in Square 750, S.0. 94-123, Act of 1994,"
pursuant to D.C. Code. section 1-233(cK1): to
the Commistee ©on Government Reform and
Oversight.

350. A letter from the Acting Inspect,or
General, Federal Communications Commis--
sion, transmitting the annual report regard-
ing an evaluation of the compliance by the
FCC with, and the effectiveness of, the re-
quirements imposed by 31 U.S.C. 1352 on the
FCC and on persons requesting and receiving
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Federal con:racr.s t‘rom the FCC using appro-
priated funds. pursuant to Public Law 101~
221, section 31%tax1) (103 Stat. 753) to the
Committee on Government Reform and
Oversight.

351 A letter from the Secretary of Ve'er-
ans Affairs. transmitting a report on con-
tract care and services furnished to eligible
veterans, pursuant to Public Law 100-322,
section 112(a)
ans’ Affairs.

352. A letter from the Chairman, Advisory
Council on Unempioyment - Compensation,
rransmitting .their second annual report,
pursuant to Public Law 102-164. section 303
.05 Stat. 1060); to the Committee on Ways
and Means
-353. A letter from the Director, Office of Ci-
vilian Radioactive Waste Management,
cransmitting the 10th annual report on the
E ities and expenditures of the Office of
C:vilian Radioactive Waste Management,
pursuant to 42 U S.C. 10224(c); jointly, to the
Committees on Commerce and Resources

e ———— Y ——

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIIJ, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr MCCOLLUM- Committee on the Judici-
ary H.R. 729. A bill to control crime by a
more effective death penalty; with an
amendment (Rept. 104-23). Referred to the
Committee of the Whole House on the State
of the Union.

Mr McCOLLUM: Committee on the Judici-
ary H.R. 728. A bill to control crime by pro-
viding law enforcement block grants; with
an amendment (Rept. 104-24). Referred to the
Committee of the Whole House on the State
of the Union.

Mr QUILLEN Committee on Rules. House
Reszolution 63. A resolution providing for the
consideration of H.R. 667, The Violent Crimi-
ra!l Incarceration Act (Rept. 104-25). Referred

<he House Calendar

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows: -

By Mr DINGELL. (for himself,” Mr
CoxDIT, Mr MOORHEAD, and Mr
OXLEY):

H.R. 857. A bill to require the disclosure of -

service and other charges on tickets. and for
other purposes; to the Committee on Com-
merce.
By Mr HOYER (for himself, Mrs.
MORELLA, Mr. BOEHLERT, Mr. FILNER,
Mr. MORAN, Mr. WYNN, Mr. Fazio of
California, Mr. GILMAN, Mr
CUNNINGHAM, Mr. HUNTER, Mr. LaAN-
T0S, and Mr. LEwIS of California):

H.R. 858. A bill to amend certain provisions
of title 5, United States Code, in order to en-
sure equality between Federal firefighters
and other employees in the civil service and
aother pablic sector firefighters, and for other
purposes; to the Committee on Governmenc
Reform and Oversight. -

By Mr. GUNDERSON: .

H.R. 859. A bill to amend title XVIII of the
Social Security Act to provide for coverage
under part B of the Medicare Program of
emergency care and related services fur-
nished by rural emergency access care hos-
pitals; to the Committee on Commerce, and
in addition to the Committee on Ways and
Means, for a period to be subsequently deter-

to the Committee on Veter-
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mined by the Speaker. in each case for con- -

sideration of such provisions as fall within
the jurisdiction of the committee concemed
By Mr DORNAN- :

H.R. 860. A bill to terminate the Office of
the Surgeon General of the Public Health
Service: to the Committee on Commerce.

By Mr CUNNINGHAM (for himself and
Mr HUNTER):

H.R. 861. A bill to-amend title 10, United

States Code. and title XVIII of the Social Se-
curity Act to permit the reimbursement of
expenses incurred by a medical facility of
the uniformed services or the Department of
Veterans Affairs in providing health care to
persons eligible for care. under medicare; to
the Committee on National Security, and in
addition to the Committees on Commerce,
and Ways and Means, for a period to be sub-
sequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr DORNAN (for himself, Mr Do0O-
LITTLE, Mr BARTLETT of Maryland,
Mr BURTON of Indiana, and Mr.

. MANZULLOY -~

H.R. 862. A bill to prohibit the use of Fed-
eral funds to promote homosexuality: to the
Committee on Government Reform and
Oversight.

By Mr HA\(IL’I‘ON

H.R. 863. A bill to amend the Federal Prop-
erty and Administrative Services Act of 1949
to authorize the transfer to States of surplus
personal property for donation to nonprofit
providers of necessaries to impoverished
families and individuals: to the Committee
on Reform and Oversight.

By Mr. HOUGHTON (for himself, Mr
PAYNE of Virginia, Mrs. JOHNSON of
Connecticut. Mr  MCCRERY, Mr
COYNE, Mr BREWSTER. Mr. WELDON of
Pennsylvania, and Mr ENGLISH of
Pennsylvania):

H.R. 864. A bill to amend the Internal Rev.-
enue Code of 1986 to provide an election to
exclude from the gross estate of a decedent
the value of certain land subject to a quali-
fied conservation easement., and to make
technical changes to alternative valuation
rules; to the Committee on Ways and Means.

By Mr. ORTON:

H.R. 865. A bill to amend part A of title IV
of the Social Security Act to offer States the
option of replacing the Job Opportunities
and Basic Skills Training {JOBS] Program
with a program that would assist all recipi-
ents of aid to families with dependent chil-
dren in achieving self-sufficiency, and for
other purposes; to the Committee on Ways
and_Means, and in addition to tie Commit-
tees on Agriculture, Commerce, and Eco-
nomic and Educational Opportunities, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. RAHALL:

H.R. 866. A bill to make a technical correc-
tion to section 601 of the Federal Aviation
Administration Act; to the Committee on
Transportation and Infrastructure.

By Mr SANDERS (for himself, Ms.
KAPTUR, Mr. DEFAZIO, Ms." DANNER,
Mr TAYLOR of Mississippi, Mr. KLINK,
. Mr TRAFICANT, Mr. ROHRABACHER,
and Mr Evaxs):

H.R. 867 A bill to amend title 31, United
States Code, to provide that certain budget
authority and crediv authority provided to
the exchange stabilization fund shall be ef-
fective only to the extent provided in appro-
priation acts; to the Committee on Banking
and Financial Services.

By Mrs. THURMAN:

H.R. 868. A bill to amend the Fair Labvor
Standards Act of 1938 to provide an exemp-
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tion from that act for inmates of penal or -
other correctional institutions who partict-
pate in certain programs; to the Committee
on Economic and Educational Opportunit.ies
By Mr TRAFICANT- .

HR. 869. A bill to designate the Federal
building and U.S. courthouse located at 125
Market Street in Youngstown, OH, as the .
*Thomas D. Lambros Federal Building and
U.S Courthouse''; to the Commlccee on
Transportation and Infrastructure .

By Mr WILLIAMS (for himself and Mr
BONIOR):

H.R. 870. A bill to resolve the current dis-
pute involving major league baseball, and for
other purpo$es: to the Committee on Eco-
nomic and Educational Opportunities. -

By Mr FRANK of Massachusetts:

H.J Res. 68. Joint resolution proposed an
amendment to the Constitution of the Unit-
ed States to repeal the 22d amendment relat-
ing to Presidential term hmltavo"\ to the
Committee on the Judiciary.

By Mr COMBEST (for himself and Mr
DICKS): - o
H. Res. 64. Resolution provxding amounts

‘for the expenses of the Permanent Select .

Commltcee on Intelligence in the 104th Con-
gress; to the Committee on House Ovexﬁight
By Mr GINGRICH: © -

H. Res. 65. Resolution naming certain
rooms in the House of Representatives wing
of the Capitol in honor of former Representa-
tive Robert H. Michel; to the Committee on
House Oversight.

By Mrs. SMITH of Washington (ror her-
self, Mr. BROWNBACK, Mr. FoX, Mr .
CHRYSLER, Mr. WELDON of Florida,
Mr. HOSTETTLER, and Mr. METCALF):

H. Res. 66. Resolution to amend the Rules
of the House 6f Representatives to ban gifts,
and for other purposes; to the Committee on
Standards of Official Conduct, and i{n addi-
tion to the Committee on Rules, for a period
to be subsequently determined by the Speak-
er. in each case for consideration of such pro-
visions as fall within the jurisdiction of the

committee concerned.

PRIVATE BILLS AXND
RESOLUTIONS
Under clause 1 of rule XXIJ,

Mr ROTH introduced a bill (H.R. 871) for
the relief of Eugene Hasenfus: which was re-
ferred to the Committee on the Judiciary

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 11: Mr. SOUDER. ’

H.R. 26: Mr. WELDON of Pennsylvania, Mr
BARTON of Texas, Mr. HOSTETTLER, Mr. Hax-
SEN, Mr. CHRYSLER, Mr. HEF\ER Mr. CLEM-
ENT, and Mr. PAXON.

H.R. 28: Mr. CALVERT.

H.R. 47: Mr CALVERT and Mr. Kim.

H.R. 70: Mr BOEKNER, Mrs. SEASTRAND, Mr
KLUG, and Mr. ROYCE.

H.R. 76: Ms. SLAUGHTER.

H.R. 95: Ms. LOFGREN, Mr MARTL\EZ. Mr

MARKEY, Mr. ACKERMAN, Mr - HOYER, Ms.
JACKSON-LEE, and Mr. FOGLIETTA.

H.R. 104: Mr. BALLENGER and Mr
NETHERCUTT. ’

H.R. 112: Mr. COOLEY,
NEY, and Ms. SLAUGHTER.

H.R. 159: Mr. RAHALL, Mr. ROHRABACHER, .
Mr. STUMP, Mr. KING, Mr. BLUTE, Mr. SEN-
SENBRENNER, and Mr. ACKERMAN.

H.R. 201: Mr. Fox, Mr. SMITH of New Jer-
sey. Mr. GENE GREEN of Texas, Mr. PETRI, .
Mr HUNTER, Mr BEREUTER, and Ms. PRYCE.

Mr. ACKERMAN, Mr
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H.R. 281: Mr WALSH. ) *

H.R. 259: Mr. HASTINGS of Washmgcon

H.R. 325: Mr LIPINSKI, Mr. SCHAEFER,.
EVERETT. Mr ACKERMAN,  and
GOODLATTE. :

H.R. 328: Ms. MOQLINARI

H.R. 357 Mr HILLIARD, Mr YATES, Mr
MEEHAN, Mr FATTAH, Mr GUTIERREZ, Mr
KENNEDY of Rhode Island, Mr BEILENSON,
Mr. WaxMaN, Mr. FRANK of Massachusetts.

Mr
Mr

Ms. SLAUGHTER, Mr MARKEY, Mr "HORN, and,

Mr SCHUMER.

R. 367" Mr FRAZER, Mr LAFALCE. Mr
MARTINEZ, Mr MINETA, Mr NADLER, Mr
SANDERS, Mrs. SCHROEDER, Ms. VELAZQUEZ,
Mr VENTO, and Ms. WOOLSEY :

H.R. 3%4: Mr MCDERMOTT and Mr EMER-
SON.

H.R. 404: Mr CALVERT

H.R. 436 Mr HASTERT, Mr HOSTETTLER.
Mr POSHARD. Mr LATHAM, Mr. FLANAGAN,
and Mr. ZELIFF

H.R. 450: Mr PARKER and Mr Movmou-
ERY

H.R. 452: Mr SA\DERS

H.R. 463 Mr TANNER.

H.R. 488: Mr. ENGEL.” '~

H.R. 520: Mr. BARRETT of Nebraska

H.R. 556° Mr FROST, Mr. BRYANT of 'I‘exas.
Mr TORRES. Mrs. SCHROEDER, Mr. GENE
GREEN of Texas, Mr. GONZALEZ, Ms. EDDIE
BERNICE JOHNSON of Texas,” and Mr. CHAP-
MAN.

H.R. 557: Mr. FROST, Mr. BRYANT of Texas,
Mr. TORRES, Mrs. SCHROEDER, Mr. GENE
GREEN of Texas, Mr. GONZALEZ, Ms. EDDIE

. BERNICE JOHNSON of Texas;and Mr. CHAPMAN.

H.R. 558: Mr. STENHOLM.

H.R. 571: Mr. THOMAS, Mr HAYES,  Mr.
UNDERWOOD, Mr. CONDIT, Mr. ORTON. Mrs.
SEASTRAND, Mr. CHRYSLER, Mr TORRICELLI,
Mr. EMERSON, Mr. DOOLEY, Mr. COBURN, Mr.
BACHUS, Mr. RADANOVICH, Mr. Lucas, Mr.
RIGGS, Mrs. VUCANOVICH, and  Mr.
CHRISTENSEN.

H.R. 579: Mr. ROHRABACHER.

H.R. 612: Mr. BARRETT of Wisconsin, Mr.
FOGLIETTA. Ms. EDDIE BERNICE JOHNSON of
Texas, and Mr. GENE GREEN of Texas.

H.R. 645 Mr. FLAKE, Mr. GENE GREEN of
Texas, Mr. PETE GEREN of Texas, Mr
TORRES, and Mr. WARD.

H.R. 662: Mr. COLLINS of Georgia.

H.R. 663: Mr. BARR and Mr. HASTINGS of
Washington.

H.R. 697: Mr. HASTINGS of Washington, Mr.
SOLOMON, Mr. ROYCE, Mr. BUYER, Mr
THORNBERRY, Mr. WALSH, Mr.” SMITH of
Texas, Mr. NETHERCUTT, Mr LIVINGSTON, and
Mr. SHADEGG.

H.R. 707: Mr. CALVERT a.nd Mr Fxm_Ds of
Texas.

H.R. 739: Mr. SAM JOHNSON.

H.R. 810: Mrs. MEYERS of Kansas. -

H.J. Res. 3: Mrs. MYRICK.

H.J. Res. 24: Mr. GOODLATTE.

H. Con. Res. 12: Mr. SMITH of New Jersey

H. Res. 40: Mr. VENTO. Mr. NADLER, Ms.
HARMAN. and Mr. POSHARD.

H. Res. 54: Ms. DANNER and Mrs. THURMAN.

H. Res. 57 Mr. ROHRABACHER a.nd Mr. BUR-
TON of Indiana.

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 667
OFFERED BY: MR. BERMAN

AMENDMENT NO. 10: Page 9, after line 6, add
the follow{ng:

() AVAILABILITY OF FUNDS.—Notwithstand-
ing any other provision of this Act, of the
. funds made available under subsection .(a)
the following amounts shall be- available
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only to carry out section 242(5) of che Immi-
gration and Nationality Act: . --.
(1) $330.000,000 for fiscal year 1996. "
(2) $310,000.000 for fiscal year 1997°
(3) $305.000.000 for fiscal year 1998,
(4) $320,000.000 for fiscal year 1999 -
(5) $340.000.000 for fiscal vear 2000.
H.R. 667
OFFERED BY* MR. BERMAN
AMENDMENT No. 11 Page 8. strike lines 7
through 11 and insertc the following-
**(1) $667,500.000 for fiscal year 1996;
*(2) $1.020.000.000 for fiscal vear 1997;
(31 $2.222.000,000 for fiscal year 1998;
**(4) $2,340,000,000 for fiscal year 1999: and
**(5) $2.413,100.000 for fiscal vear 2000."
At the end insert the following new title:

TITLE V—-COMPENSATION FOR INCARCER-

ATION OF UNDOCUMENTED CRIMINAL
ALIENS.

SEC. 501. COMPENSATION FOR INCARCERA‘HON

] OF  UNDOCUMENTED  CRIMINAL
ALIENS.

" (a) FUNDING.-—Section 242(j) of the Immi-

gration and Nationality Act (8 U.S.C. 1252(J)).

. 18 amended by striking paragraph (5).and in-

serting the following:

“(5) The Attormey General shall pay to
each State and political subdivision of a
State which is eligible for payments under
this subsection the amounts to which they
are entitled under paragraph (1XA) in such
amounts as in the aggregate do not exceed—

“'(A) $630.000,000 for fiscal year 1996;

*(B) $640.000,000 for fiscal year 1997;

**(C) $655,000,000 for fiscal year 1998;

(D) $670,000,000 for fiscal year 1999; and

‘*(E) $680,000,000 for fiscal year 2000.

‘{6) RATABLE REDUCTION RULE.—If the
sums available under paragraph (5) for any
fiscal year for making payments under this
subsection are not sufficient to pay in full

the total amounts which all States and sub- ~

divisions of States are entitled to recelve
under this subsection for such fiscal year,
the amount which each State and political
subdivision of a State is entitled to receive
under this subsection for such fiscal year
shall be ratably reduced. In case additional
funds become available for making such pay-
ments for any fiscal year during which the
preceding sentence is applicable, such re-
duced amounts shall be increased on the
same basis as they were reduced.”

.(b) TERMINATION OF LIMITATION.—Section
20301(c) of the Violent Crime Control and
Law Enforcement Act of 1994 i{s amended by
st:rikxng *2004"° and inserting "2000 .

. " H.R. 667
OFFERED BY: MR. BERMAN
Avsmmzvr No. 12. Page 8, strike lines 7

through 11 and insert the following:

(1) $667,500,000 for fiscal year 1996;

**(2) $1,020.000,000 for fiscal year 1997;

**(3) $2,222,000,000 for fiscal year 1998;

**(4) $2,340,000,000 for fiscal year 1999; and

*(5) $2,413.100,000 for flscal year 2000."

Page 10, after line 10, insert the following
new subsection: R

(¢c) COMPENSATION FOR INCARCERATION OF
UNDOCUMENTED CRIMINAL ALIENS.—Section
242()%5) of tke Immigration and Nationality
Act (8 U.S.C. 1252())) is amended by striking
all after subparagraph (A) and inserting the
following:

**(B) $630.000,000 for fiscal year 1996;

*(C) $640.000,000 for fiscal year 1997;

*(D) $655,000,000 for fiscal year 1998;

*(E) $670,000,000 for fiscal year 1999; and

**(F) $680.000,000 for fiscal year 2000."

_ H.R.667
OFFERED BY' MR. BERMAN .

* ANMENDMENT NO. 13. Page 2, strike lmes 8
and 9 and {nsert the following: .

H1461
-“TITLE V—TRUTH IN SENTENCING AND
CRIMINAL ALTEN GRANTS % =

Page 8. strike line 5 and all that rollou.s
through line 6 on- page 9 and insert bhe fol-
Io“mz 4

*(ta) IN GENERAL.—There are authorized to
be appropriated to carry out this title and
section 242(j) of the lmmigmhion and Nation-
ahty Act— e

**(1) $997.500,000° ror {iscal year 1996;

**(2) $1.660,000.000 for fiscal year 1997;

**(3) $2.877.000.000 for fiscal year 1998;

*'(4) $3.010,000.000 for fiscal year 1999; and

*(5) $3.093.000,000 for fiscal year 2000.

**(b) LIMITATION OF FUNDS.—

(1) USES OF FUNDS.—Subject to subsection
(c), funds here after made available under
this title may be used to carry out the pur-
poses described in section 50ha). |

*(2)  NONSUPPLANTING REQUIREMENT —
Funds made available under this section to
carry out sections 502 and 503 of this title
shall not be used to supplant State funds,
but shall be used to increase the amounts of
funds that would, in the absence of Federal
funds, be made available from State sources.

“Y(3) ADMINISTRATIVE COSTS.—Not --more
than 3 percent of the funds available under
this section to carry out sections 502 and 503
of this title may be used for admimscmr.ive
cost.s

*(4) MATCHING FUNDS.—The Federal share
of a grant received under this title to carry
out sections 502 and 503 may not exceed 75
percent of the costs of a proposal as de-
scribed in an application approved under this
title.

*(c) ALIEN INCARCERATION.—Of the funds
appropriated under subsection (a) for each
fiscal year, the Attorney General shall first
reserve $650.000.000 which shall be available
only to carry out section 242(j) of the Immi-
gration and Nationality Act.

H.R. 667 OFFERED BY' MR. BERMAN

AMENDMENT No. 140 Title V should be
amended to read—

“TITLE V—TRUTH IN SENTENCING- AND

CRIMINAL ALIEN GRANTS"

Amend Section 507 to read as folllows:

*‘(a) IN GENERAL.—There are authorized to
be appropriated to carry out this title and
Section 242(j) of the Immigration and Na-
tionality Act—

(1) $282,000.000 for fiscal year 1995;

**(2) $997,500.000 for fiscal year 1996;

**(3) $1.660,000,000 for fiscal year 1997;

**(4) $2,877,000,000 for fiscal year 1998: .

**(5) $3,010,000,000 for fiscal year 1999;

*(6) $3,093.000,000 for fiscal year 2000; i

*‘(b) LIMITATION ON FUNDS . — - .

*(1) USES OF FUNDS.—Funds made available -
under this title may be used to carry out t.he
purposes described in Section 501(a).

*(2) NONSUPPLANTING  REQUIREMENT.—
Funds made available under this section to
carry out sections 502 and 503 of this title
shall not be used to supplant State funds,
but shall be used to increase the amount of
funds that would, in the absence of Federal
funds, be made available from State sources.

‘(3) ADMINISTRATIVE COSTS.—Not more
than three percent of the funds available
under this section to carry out sections 502
and 503 of this title may be used for a.dmmis-
trative costs.

**(4) MATCHING FUNDS.—The Federal share
of a grant received under this title to carry
out sections 502 and 503 may not exceed 75
percent of the costs of a proposal as de-
scribed in an application approved under this
title.

**(c) ALTEN INCARCERATION.—

(1) USES OF FUNDS.—Of the funds made
available under this title. no less than $650
million shall be made available each year to
carry out Section 242(j) of the Immigrauon
and Nationality Act (8 U.S.C. 1252).
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*(2) ALLOCATION.—No funds made available
under this title shall be used to carry out
sections 502 and 503 until each state that has
applied for funds under Section 242(j) has re-
ceived such funds.”

H.R. 667
OFFERED BY: MR. BURTON OF INDIANA

AMENDMENT NO. 15: Page 6. line 14, after
~general” insert ‘“including a requirement
that any funds used to carry out the pro-
grams under section 501(a) shall represent
the best value for the state governments at
the lowest possible cost and employ the best
available technology.

H.R. 667
OFFERED BY: MR. CANADY OF FLORIDA

AMENDMENT NO. 16: Page 18, line 11, after
agreements’’ insert ‘“‘(except a settiement
agreement the breach of which is not subject
t0 any court enforcement other than rein-
statement of the civil proceeding which such
agreement settied)”.

H.R. 667
OFFERED BY: MR. CANADY OF FLORIDA

AMENDMENT NoO. 1T: Pagex after line 22, in-
sert the following:

“**Such grants may also be used to build, ex-
pand, and operate secure youth corréctional
facilities.”

Page 6. after line 2, insert the following
(and redesignate ary subsequent subsections
accordingly):

*(b) JUVENILE JUSTICE INCENTIVE.—Begin-
ning in fiscal year 1998, 15 percent of the
funds that would otherwise be available to a
State under section 302 or 503 shall be with-
held from any State which does not have an
eligible system of consequential sanctions
for juvenile offenders.

Page 10, line 7, celete "and”™ at the end of
the line. .

Page 10. at the end of iine 10, strike the pe-
riod and insert **;”", and add the f{ollowing:

*14) the term ‘'an eligible system of con-
sequential sancrions for juvenile offenders’
means that the State or States organized as
a regional compact, as the case may be—

(Al have established or are in the proc-
ess of establishing a system of sanctions for
the State's juvenile justice system in which
<he State bases dispositions for juveniles on
a scale of increasingly severe sanctions for
the commission of a repeat delinguent act,
particularly if the subsequent delinquent act
commitited by such juvenile is of similar or
greater seriousness or if a court dispositional
order for a delinquent act is violated:; and .

**(i1) such dispositions should, to the extent
practicable, require the juvenile delinquent
1o compensate victims for losses and com-
pensate. the juvenile justice authorities for
supervision costs:

~(B) impose a sanction on each juvenile ad-
judicated delinquent:

-(C) require that a State court concur in
aliuwing a juvenile to be sent to a diversion-
ary program in lieu of juvenila court pro-
ceedings: .

(D) have established and maintained an
effective system that requires the prosecu-
tion” of at least those juveniles who are 14
yvears of age and older as aduilts. rather than
in juvenile proceedings, for conduct con-
stituting—

*({) murder or attempted murder;

“(ii) robbery while armed with a deadly
weapon;

“tiil) battery while armed with a deadly
weapon;

“1iv) forcible rape; =

"av) any other crime the State determines
\ppropnate and

“wvi) the fourth or subsequent occasion on
which such juveniles engage in an activity

for which adults could be 1mpr soned for a

arme excﬁedmg 1 year;
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unless, on a case-by-case basis, the transfer
of such juveniles for disposition in the juve-
nile justice system .is determined under
State law to be in the interest of justice;

*(E) require that whenever a juvenile is ad-
judicated in a juvenile proceeding to have
engaged in the conduct constituting an of-
fense described in subparagraph (D) that—

(i) a record {s kept relating to that adju-
dication which is—

“(J) equivalent to the record that would be .

kept of an adult conviction for that offense;

“(I) retained for.a period of time that is
equal to the period of time records are kept.
for adult convictions; and

“(II1) made available to law enforcemenb
officials to the same extent that a record of
an adult conviction would be made available;

*(i1) the juvenile is fingerprinted and pho-
tographed, and the fingerprints and photo-
graph are sent to the Federal Bureau of In-
vestigation; and

*(ii1) the court in which the adjudication
takes place transmits to the Federal Bureau

-- of Investigation the information concerning -

the adjudication, including the name -and
birth date of the juvenile, date of adjudica
tion, and disposition.

“(F) where practicable and appropriate, re-
quire parents to participate in meeting the
dispositional requirements imposed on the
juvenile by the court;

*(G) have consulted with any units of local
government responsible for secure youth cor-
rectional facilities in setting priorities for
construction, -development, expaunsion and
modification. operation or improvement of
juvenile facilities, and to the extent prac-
ticable, ensure that the needs of entities cur-
rently administering juvenile facilities are
addressed; and’

*(H) have in place or are putting in place
systems to provide objective evaluations of
State and local juvenile justice systems to
determine such systems’ effectiveness in pro-
tecting the community, reducing recidivism,
and ensuring compliance with dispositions.™

H.R. 667
OFFERED BY" MR. CHAPMAN

AMENDMENT NO. 18: Page 2. after line 3, in-
sert the following:

SEC. 2. CONDITION FOR GRANTS.

(a) STATE COMPLIANCE.—The provisions of
title V of the Violent Crime Control and Law
Enforcement Act of 1994, as amended by this
Act. shall not take effect until 50 percent or
more of the States have met the require-
ments of 503(b) of such Act, :

- (b) REPORT.—Beginning in fiscal _year 1996,
the Attorney General shall submit a report

‘to the Congress not later than February 1 of
each fiscal year regarding the number of”~

States that have met the requirements of
section 503(b) of the Violent Crime Control
and Law Enforcement Act of 1994, as amend-
ed by this Act.

t¢1 EFFECTIVE DaTE.—Begininng on the
first day of the first {iscal year after the At-
torriey General has filed a report that cer-
tifies that 50 percent or more of the States
rave met the requirements of section 503(b)
of the Violent Crime Control and Law En-
forcement Act of 1994, as amended by this
Act, title V of such Act shall become effec-
tive.

(¢) PRIsoNs.—Until the reqmremencs of
this section are met, title II of the Violent
Crime Control and Law Enforcement Act of
19%4 shall remain-in effect as such title was
in effect on the day preceding the date of the
eractment of this Act.

H.R. 667
OFFERED BY' MR. CHAPMAN

AMENDMENT NO. 19: Page 2, lines 24 and 25.
strike “either a general grant'” and insert
‘general grants’’

February 8,:1995 ~

Page 2, line 25, strike ‘or” and inserc
“and".

H.R. 667 .
OFFERED BY: MR. CHAPMAN - .

AMENDMENT NoO. 20: Page 2. lines 24 and 25,.
sr.rike ‘‘either a general grant” and insert

‘'general grants’.

Page 2, line 25, strike “or‘ and insert"
“and”.

Page 6, line 6, strike “cicle. if the St,ace"’
and insert *‘title if,”

Page 6, line 7, strike “title—" a.nd all than

follows down through ‘““the" on llne 9, and in- .

sert ‘‘title, the”,
H.R. 667
OFFERED BY: MR. CHAPMAN

AMENDMENT NO. 21. Page 7, line 8, strike
“or compact,” and all that follows down
through *‘States' on line 12, and insert the
following: *in the ratio that the number of
part I violent crimes reported by such State
to the Federal Bureau of Investigation for
1993 bears to the number of part I violent
crimes reported by all States to the Federal
Bureau of Investigacion t'or 1993 4 o

OFFERED BY: MR. DOGGETT }

AMENDMENT NO. 22. Page 5, after lire 2, add
the following (and redesignate any subse-
quent sections accordingly):

“SEC. 504. GRANTS FOR THE CONFINEMENT OF
_ VIOLENT YOUTH OFFENDERS.

‘(a) IN GENERAL.—Notwithstanding the
provisions of section 50l(a) and 502(a), the
Attorney General is authorized to provide
grants to a State or States organized as a re-
gional compact, and to a unit of local gov-
eranment or $o a consortium of units of local
government to build, expand, and operate
temporary or permanent correctional facili-
ties for youth offenders and violent youth of-
fenders. including secure correctional facili-
ties. boot camps, and detention centers.
Funds received under this section may also
be used to convert military bases to correc-
tional facilities for youth offenders. -

*{b) ELIGIBILITY.—To be eligible to receive
a grant under this section, an applicant shall
submit an application to the Attorney Gen-
eral which—

(1) provides assurances that the applicant
has increased. since 1993, mandatory lengths
of stay for youth offenders;

*(2) provides assurances that the applicant
has implemented policies that recogmze the
rights of crime victims;” .

"*(3) provides evidence of a comprehensive .
correctional plan for youth offenders;

*(4) provides assurances that funds re-
ceived under this section will be used to sup-
plement not supplant other Federal, State or
local funds, as the case may be, that would
otherwise be available in the absence of such

--Federal funds;

*(5) provides documentation, if applicable,
of a multi-State compacy or local consor-
mum agreement: and

*(6) provides a statement regarding eligi-
vility criteria for participation in alter-.
native correctional facilities such as boot
camps.

*(c) DEFINTTIONS.—For purposes of this sec-
tion—

(1) ‘youthful offender' means an adju-
dicated juvenile delinquent and juveniles
prosecuted as adults; and

*(2) -unit of local government' has the
same meaning given such term in section 901
of title I of the Omnibus Crime Control and
Safe Streets Act of 1968. .

*(d) ALLOCATION OF FUNDS.—25 percent of
the funds made available to carry out sec-
tion 502ta) for each of fiscal years 1996
through 2000 shall be made available to carry
out the purposes of this section.”
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Page 2, line 25, {nsers, .:‘or - dlscrettonary

rants for youth offenders under, sect.ion 504

before the period. B
Page 7, line 15, insert ™ a unit [$) local gov-

ernment or a consortium of units of local

government:’ after ‘‘compact’ . - .

Page 17, line 19, insert “‘or umt of loca] gov-
ernment or a consortium of units of local
government’’ after “'State’’

Page 8, line, 15, insert “and 504(&)

before”
the period.

 H. B.. 667 -
OFFERED BY: MR. SCHUMER

AMENDMENT NO. 23. Page 4, after line 22, in-
sert the following:

**(c) TRANSFER OF UNUSED Fuvns —O1 Sep-
tember 30 of each of fiscal years 1996, 1997,
1998, 1959, and 2000, the Attorney General
shall transfer and make available any unex-
pended funds under this section to carry out
section 502.

Page 8, strike lmes 1 through 4.

H.R. 667
OFFERED BY: MR. SCHUMER

AMENDMENT NO, 24. Page 2, strike line 4.
and all that follows through the matter pre-
ceding line 1. page 12, a.nd insern the follow-
4ing:

TITLE I—PRISON BLOCK GRANT:
PROGRAM .
SEC. 101. LOCAL CONTROL PRISON GRANT PRO-
. GRAM.

Subtitle A of title II of the Violent Crime
Control and Law Enforcement Act of 199 is
amended to read as follows: .

**Subtitle A—Prison Block Grants
“SEC. 201. PAYMENTS TO STATE GOVERNMENTS.

*(a) PAYMENT AND USE.—

**(1) PAYMENT.—The Attorney General shall
.ay to each State which qualifies for a pay-
ment under this title an amount equal to the
sum of the amount allocated to such State
under this title for each payment period
from amounts approprlated to carry out this
title.

*'(2) USE.—Amounts paid to a State under
this section shall be used by the State for
confinement of persons convicted of serious
violent felonies, including but not limited
to, one or more of the following purposes:

“(A)i) Building, expanding, operating, and
maintaining space in correctional facilities
{n order to increase the prison bed capacity
in such facilities for the confinement of per-
sons convicted of a serious violent felony.

**(ii) Building, expanding, operating, and
maintaining temporary or permanent correc-
tional facilities, including boot camps, and
other alternative correctional facilities, in-
cluding facilities on military bases, for the
confinement of convicted nonviolent offend-

.ers and criminal aliens for the purpose of
freeing suitable existing space for the con-
finement of persons convicted of a serious
vxolent felony.

*+(iii} Contributing to runds administered
by a regional compact organized by two or
more States to carry out any of the fore-
gomg purposes

*(b) TIMING OF PAYMENTS.—The Acmrney
General shall pay to each State that has sub-
mitted an application under this title not
la.Ler than—

**(1) 90 days after the da.t,e that the amount
iz available, or

**(2) the first day of the payment period if
the State has provided the Attorney General
with the assurances required by section
23(d),
~hichever is later.

“(C) ADJUSTMENTS.—

*(1) IN GENERAL.—Subject to paragraph (2),
the Attorney General shall adjust a payment
under this title to a State to the extent that
a prior payment to the State was more or
less than the amount required to be paid.

“(2) CONSIDERATIONS.~The -Attorney .Gen---
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eral may increase or decrease under.this sub--.

section a payment to a State only if.the At-

torney General determines the need:for the -

increase or decrease, or if the State requests
the increase or decrease, not later than one

- year after the end of the payment period.for

which a payment was made. B

-- Comptroller General

**(d) RESERVATION FOR ADJDSWENT —The’

Attorney General may reserve a partnership

of not more than 2 percent of the amount
under this section for a payment period for
all States, if the Attorney General considers

- the reserve is necessary to ensure the avail-

ability of sufficient amounts to pay adjust-

ments after the final allocamon of amounts
among the States.

‘*(e) = REPAYMENT
A\xou\'rs —

**(1) REPAYMENT REQUIRED.—A St,ar.e shall
repay to the Attorney General, by not later
than 27 months after receipt of funds from
the Attorney General, any amount that is—

**(A) paid to the State from amounts ap-

OF UNEXPENDED

propriated under the auchormy of chis sec-' :

tion; and

“(B) not expended by the unit within 2 --

years after receipt of'such funds from the At-
torney General. .

‘(2) PENALTY FOR FAILU‘RE TO REPAY.-H‘
the amount required to be repaid is not re-
paid. the Attorney General shall reduce pay-
ment in future payment periods accordingly.

*(3) DEPOSIF OF AMOUNTS REPAID.—
Amounts received by the Attorney. General
as repayments under this subsection shall be
deposited in a designated fund for future
payments to States.

()  NONSCUPPLANTING  REQUIREMENT.—
Funds made available under this title to
States shall not be used to supplant State
funds, but shall be used to increase the
amount of funds that would, in the absence
of funds under this title, be made available
from State sources.

“SEC. 202. AUTHORIZATION OF APPROPRIATIONS.

**(a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this title—

**(1) $232,000,000 for fiscal year 1995;

**(2) $997,500,000 for fiscal year 1996;

*+(3) $1,330.000,000 for fiscal year 1997;

**(4) $2.527,000,000 for fiscal year 1998;

**(5) $2,660.000.000 for fiscal year 1999; and

**(6) $2,753,100,000 for fiscal year 2000.

**(b) ADMINISTRATIVE CO0STS.—Not more
than 2.5 percent of the amount authorized to
be appropriated under subsection .(a) for each
of the fiscal years 1996 through 2000 shall be
available to the Attorney General for admin-
istrative costs to carry out the purposes of
" this title. Such suins are to remain available
until expended.

**(c) AVAILABILITY.—The amounts aut,hor-
ized to be appropriated under subsection (a)
shall remain available until expended.

“SEC. 203. QUALIFICATION FOR PAYMENT.

**(a) IN GENERAL.—The Attorney General
shall issue regulations establishing proce-
dures under which a State is required to give
notice to the Attorney General regarding the
proposed use of assistance under this title.

*(b) GENERAL REQUIREMENTS FOR QUALI-
FICATION.—A State qualifies for a payment

under this title for a payment period only if-

the Stale submits an application to the At~

torney General and establishes, to the satis--

faction of the Attorney General, that—

(1) the State will establish a trust fund in
which the State will deposit all payments re-
ceived under this title;

*(2) the State will use amounts in the trust
fund (including interest) during a period not
to exceed 2 years from the date the first
grant payment is made to the State; -

**(3) the State will expend the payments re-

. ceived in accordance with the laws and pro-
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cedures that are applicable to. the expendj-
ture of revenues of the State; - - -

**(4) the State will use accountix;g. au.du; ;t

and fiscal procedures that conform to guide- ‘
- lines which shall be prescribed by the Attor- "

ney General after consultation with the

and  as . applicable,
amounts received under this.title shall be

audited in compliance with the Smgle Audit
. Act of 1964; N

©*(5) after reasohable not.ice !‘orm t.he At~ -

comey General-or the Comptroller General
to the State, .the: State will make available

!

to the Attorney General and.the Comptroller -

General with the right to inspect, records’
that the Attorney General.reasonably. re-.

quires to review compliance with this title
or that the Comptroller General reasonably

- requires to review compliance and operation;

**(6) a designated official of the State shall
make reports the Attorney General reason-
ably requires,
ports required under this title;and - .

.**(7) the State will spend the funds only for
t,he purposes authorized in section 201(a)2)- -

+*(C) SANCTIONS FOR NONCOMPLIANCE.— .. ..°,

determines that a ‘State has not comhplied
substantially with the requirements or regu-
lations prescribed under subsection (b), the
Attorney General shall notify the State that

in addition to the annual re-

(1) IN GENERAL.~If the Attorney General .

if the State does not take corrective action-

within 60 days of such notice, the Attorney

General will withhold additional payments *
to the State for the current and future pay- -

ment period until the Attorney Gene'al is
satisfied that the State—

**(A) has taken the appropriate corrective
action; and )

‘“(B) will comply with the requirements

and regulations prescrxbed under subsection
().

“SEC. 204. ALLOCATION_ AND DISTRIBUTION OF
FUNDS. - et

(a) STATE DISTRIBUTION.—Except as pro-
vided in section 203(c). of the total amounts
appropriated for this title for each payment
period, the Attorney General shall allocate
for States—

**(1) 0.25 percent to each State; and

*'(2) of the total amounts of funds remain-
ing after allocation under paragraph (1), an
amount that is equal to the ratio that the
number of part 1 violent crimes reported by
such State to the Federal Bureau of Inves-
tigation for 1993 bears to the number of part
1 violent crimes reported by all States to the
Federal Bureau of Investigation for 1993.

. **(b) UNAVAILABILITY: OF INFORMATION.—For -
purposes of this section, if the data regard- -

ing part 1 violent crinies in any State for
1993 is unavailable or substantially inac-
curate, the - Attorney General shall utilize
the best available comparable data regarding
the number of violent crimes for 1993 for
such State for the purposes of anocat.ion of
any funds under this title.

“SEC. 205. UTILIZATION OF PRIVATE SECTOR. °

f

“Funds or a portion of funds allocated

under this title may be utilized to contract

with private, nonprofit entities or commu- .

‘nity-based organizations to carry out the

purposes specified under section 201(3.)(2)
“SEC. 208. PUBLIC PAR’rlcxPAnON.

*(a) IN GENERAL.—A State. expending pay-
ments under this title shall hold at least one
public hearing on the proposed use of the
payment from the Attorney General.

*(b) VIEWS.—At the hearing. persons, in-

cluding elected officials of units of local gov-’

ernment within such State, shall be given an
opportunity to provide written and oral
views to the State and to ask questions

. about the entire budget and the relation of

- the payment from the Att,orney General to

the entire budget.
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*/(c) TIME AND PLACE.—The State shall hold
the hearing at a time and place that allows
and encourages public attendance and par-
ticipation.

“SEC. 307. ADMINISTRATIVE PROVISIONS.

‘‘For the purposes of this title:

*“(1) The term ‘State’ means any State of
the United States, the Djstrict of Columbtia,
the Commonwealth of Puerto Rico, the Vir-
gin Islands, American Samoa, Guam, and the

Northern Mariana Islands, except that Amer- -

ican Samoa, Guam, and the Northern Mari-
ana Islands shall be considered as one State
and that, for purposes of section 104(a), 33
percent of the amounts allocated shall be al-
located to American Samoa, 50 percent to
Guam. and 17 percent to the Nonhem Mart-
ana Islands.

**(2) The term ‘payment period’
1-year period beginning on October 1 of any
year in which a grant under this title is
awarded.

**(3) The term ‘part 1 violent crimes' means
murder and nonnegligent manslaughter,

forcible rape, robbery. and aggravated as-

sault as reported to the Federal Bureau of
Investigation for purposes of t;he Uniform
Crime Reporcs . .
H.R.. 66T
OFFERED BY: MR. TRAFICANT

AMENDMENT NO. 25: In the matter proposed
t0 be added by section 101 of the bill by sec-
tion 503(H)(2) of the Vioclent Crime Control
and Law Enforcement Act of 1994, insert
victims of the defendant or the family of
such victims. the local media, and the con-
victing court' after ‘‘notify™.

H.R. 667
OFFERED BY: MR. VOLKMER

AMENDMENT NoO. 26: Page 2. line 10, Strike,
and all that follows through Page 7, line 12.

Page 9, line 7, Strike and all that follows
through Page 10, line 10.

Page 2, line 10, insert the folldwing:

“SEC. 501. GRANTS AUTHORIZED.

(a) GRANT AUTHORIZATION.—The Attorney
General shall make grants to individual
States to construct, expand, and improve
prizons and jails.

(b) AMOUNTS AUTHORIZED.—Grants total-
ling $3,000.000,000 shall be made to each State
not later than October 30, 1935, and grants to
each State totalling $3,000,000,000 shall be
made annually thereafter in each of the
years from fiscal year 1996 through fiscal

‘year 1998.

(¢) GRANT ALIDCAT!OH.—AII such grants
shall be made without conditions imposed by
the Federal Government, not withstanding

. any other provision of Federal law, except to.

comply with the provisions of this title and
that the use of such funds shall be exclu-
sively for the construction of prisons and
jalls. States shall be encouraged to allocate
appropriate portions of their grants to local
governments within their jurisdictions for

- the construction of jails.

(d) AUTHORIZATION OF APPROPRIATION.—
There are authorized to be appropriated to
carry out this title $3,000,000,000 for each of
fiscal years 1995, 1996, 1997, and 1988, 'All such
moneys shall be appropriated from the Vio-
lent Crime Reduction Trust Fund.

(e) DISTRIBUTION OF FUNDS IN FISCAL YEAR ~

1995.—Of the total amount of funds appro-
priated under this title in fiscal years 1995,
1996, 1997 and 1998 there shall be allocated to
each State an amount which bears the same
ratio to the amount of funds appropriated
pursuant to-this title as the number of part

.I violent crimes reported by the States to

the Federal Bureau of Investigation for the
preceding year which appropriated bears to
the number of part I violent crimes reported
by all States to the Federal Bureau of Inves-
tigation for such preceding year.

means each’
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SEC, §02. LIMITATIONS OF FUNDS. . s
(&) NONSUPPLANTING. Rmmnmm‘ ——an
made available under the title shall not be
used to supplant State funds, but shall be
used to increase the amount of funds that
would. in the absence of Federal funds, be

made available from States sources.

(b) ADMINISTRATIVE COSTS.—NOt more than
3 percent of the funds available under the
title may be used for administrative costs.

(c) MATCHING FUND8.—The portion of the
costs of a program provided by a grant under
this title shall be 75 percent of the total
c‘ost.s of the ppogmm a8 described in applica-
tion

(d) CARRY OVBR OF APPROPRIATIONS.—AnDY
funds appropriated but not expended as pro-
vided by this section during any fiscal year
shall be carried over and will be made avail-
able until expended.

SEC. 503. DEFINTTIONS.
For purposes of this title—

(1) the term ‘violent crime' means—

(A) a felony offense that has &8 an element
the use, attempted use, or threatened use of .
physical force agamst. the person of anot.het.
or

(B) any other offense that s a felony and
that, by its nature, involves substantial risk
that physical ferce against the person of an-
other may be used {n the course of commib—
ting the offense;

(3) the term ‘serious drug offender’ has the
same meaning a8 that is used in section
924(e)(2XA) of title 19, United States Code;

(3) the term ‘State’ means any of the Unit-
ed States and the District of Columbia;

(4) the term ‘convicted' means convicted
and sentenced to a term in & State correc-
tions institution or a period of formal proba-
tion: and

(5) the term ‘part I violent crimes' means
murder, rape, robbery, and aggravated as-
sault as those offenses are reported to the
Federal Bureau of Investigation for purposes
of the Uniform Crime Reports.

And renumber ‘SEC. 506 as “SEC. 504"
and “*SEC. 507" as “SEC. 505",

H.R. 667
OFFERED BY: MR. WELLER

AMENDMENT NoO. 27: On page 6, after line 20,
insert the following new subsection (¢):

**(c) FUND8S FOR JUVENILE OFFENDERS.—If a
State which otherwise meets the require-
ments of the section certifies to the Attor-
ney General that exigent circumstances
exist which require that the State expend
funds to confine juvenile offenders, the State
may use funds received under this title to
build, expand, and operate juvenils. correc- .

_tiondl facilities or pretrial detention factli-

ties for such offenders.
. H.R. 667
OFFERED BY: MR. WYDEN"

AMENDMENT NO. 28: Page 1, after line 22, in-
sert the following:

‘‘Such grants may also be used to build, ex-
pand, and-operate secure youth correctional
facilities.”

Page 8, after line 2, insert the following
(and redesignate any subseguent subsections
accordingly):

“(b) JUVENILE JUSTICE INCENTIVE.—Begin-
ning in fiscal year 1998, 15 percent of the
funds that would otherwise be available to a
State under section 502 or 503 shall be with-
held from any State which does not have an
eligible system of consequential sanctions
for juvenile offenders.

Page 10, line 7, delets ‘“‘and™ at the end of
the line.

Page 10, at the end of line 10, strike the pe-
riod and insert **;>’, and add the following:

“(4) the term ‘an eligible systemm of con-
sequential sanctiona for juvenile offenders’
means that the State or Btates organised as
a regional compact, as the case may be—

i
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AN ha.ve established or are in the proo-

ess of establishing a system of sanotions for . . '
the State's juvenile justice system in which - -

the State bases dispositions for juveniles on
a scale of increasingly severe sanctions for
the commission of & repeat deunquenc act,
particularly if the subsequent delinquent act
committed by such juvenile iz of similar or
greater seriousness or if a court dispositional
order for a delinquent act i8 violated; and

‘(1) such dispositions should, to the extent
practicable, require the juvenile delinquent
to compensatsé victims for losses and com-
pensate the juvenile justice authorities for
supervision costs; .

**(B) impose a sanction on each juvenne ad-
judicated delinquent;
“*(C) require that a State court concur in
allowing a juvenile to be sent to a diversion- .
ary program in-lieu of juvenue court pro--
ceedings;

‘(D) have established and maintained an
" effective system that requires the prosecu-
tion of at-least those juveniles who are 14
years of age and older as adults, rather than .
in' juvenile proceedings for - conduct con-',
stituting— "~ . .

“({) murder or atbempbed murder. o

“*(if) robbery while armed with a- deadly'
weapon; -

*(iii) battery while armed with a deadly
weapon;

s(iv) forcible rape;

t(v) any other crime the State determines
appropriate; and

“(iv) the fourth or subsequent occasion on
which such juveniles engage in an' activity
for which adults could imprisoned for a term
exceeding 1 year;

unless, on a case-by-case basis, the transfer
of such juveniles for disposition in the juve-
nile justice system {s determined under
State law to be in the interest of justice; =

‘(E) require that whenever a juvenile is ad-
judicated in a juvenile proceeding to have
engaged in the conduct constituting an of-
fense described in subparagraph (D) that—

‘(1) a record is kept relating to that adju- .
dication which is— : .

“(I) equivalent to the record that would be
kept of an adult convictin for that offense; X
*(IT) retained for a period of time that is
equal to the period of time records. are kepc

for adult convictins; and

‘*(III) made available to law enforcement
officials to the same extent that a record of
an adult conviction would be made available;

“(i1) the juvenile is fingerprinted and pho- -
tographed, and the fingerprints and photo-
graph are sent to the Federal Bureau of In-.
vestigation; and

“(1it) the court in which the adjudlcanlon
takes place transmits to the Federal Bureau
of Investigation the information concerning
the adjudication, including the name and
birth date of the juvenile, date of adjudica-
tion, and disposition.

‘*(F) where practicable and appropriabe.
quire parents to participate in meeting the

_dispositional requirements imposed on the

juvenile by the court;

“(G) have consulted with any units of local .
government responsible for secure youth cor-
rectional facilitles in setting priorities for
construction, development, expansion and
modification, operation or improvement of
juvenile facilities, and to the extent prac-
ticable, ensure that the needs of entities cur-
rently administering juvenile facilities are
addressed; and -

*(H) have in place or are putting in pla.ce
systems to provide objective evaluations of
State and local juvenile justice systems to
determine such systems® effectiveness in pro-.
tecting the community, reducing recidivism,
and ensuring compliance with dispositions.”. -
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o~ H R. 667
-~ OFFERED BY: MR. WYNV
AMENDMENT No. 29: Page 9, after line 6 in-
sert the following: ™
“(6) DEFICIT REDUCTION.—Notwithstanding
any other provision of this title, any funds
that are not distributed pursuant to this
title to carry out section 53 shall, in the fis-
cal year following the fiscal year that such
funds were made available, revert to the De-
partment of Treasury to reduce the deficit.”
- H.R. 667 .
.+« . -. OFFERED BY: MR. ZIMMER
. AMENDMENT No. 30: Add at che end the fol-
lowing new title: .
TITLE —PRISON CONDI‘I‘IONS
SEC." . PRISON CONDITIONS,
(a) IN GENERAL.—The Attorney General
shall by rule establish standards regarding
- conditions in the Federal prison system that
provide prisorers the least amount of amen-
ities and personal comforts consentent with

-

Constitutional requirements and good order
‘and discipline {n"the Federal Prison system. .

:set forth in sections (2) (A-C), above. Under °
no circumstance should 100% of any alloca-" -

(b) RULE OF Goxmvmos ~Nothing" “in.

“- this section shall be construed to éstablish-

or recognize any minimum rights or sta.nd-
- ards for prisoners. E

SEC. .ANNUAL REPORT. . - ‘
The director of the Burea.u of Prisons shall
submit to Congress on or before December 31
of each_year, beginning on December 31, 1995

“a report setting forth the amount spent at

each Federal correctional facility under the
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jurisdlction of the Bureau of Prisons for each
of the following items: = -

(1) The minimal Requirements necessary
to maintain Custody and security of pris-
oners.

(2) Basic nutritional needs.

(3) Essential medical services.

(4) Amenities and programs beyond the
scope of the items referred to in paragraphs
(1) through (3), including but not limited to—

(A) recreational programs and facilities;

"(B) vocational and education programs;
and -

{C) counseling services, together with the
rationale for spending on each category and
empirical data, if any, supporting such
rationale. :

H.R. 728
OFFERED BY: MS. JACKSON LEE

AMENDMENT NoO. 2: Page 6, after line 10, in-
sert the following:

(g) APPORTIONMENT REQUIREMENT.—“Funds
made available under this title to units of
local government shall be ‘equitably. appor—
tioned between the categories of programs

.tion be expended on only - one ca.t.egory of -

programs listed above.™ =T ™.
H.R. 728
'OFFERRED BY: MS. JACKSON.LEE
AMENDMENT No. 3: Page 4, after line §, in-
sert the following:
‘(D) Establishing the programs described
in the following subtitles of title III of the
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Violent Crime Control s.nd La.w Enforcement
Act of 1994 '(as ‘such title and the amend-
ments made by such title were in effect gn_
the day preceding the daba of the enact.menr.
of this Act):

‘(1) Assistance for Dellnquent and At,-R.isk
Youth under subtitle G.

“(ii) Urban Recreation and At-Risk Youth
under subtitle O which made amendments to
the Urban Park and Recreation Recovery
Act of 1978, .

*(ii1) Gang Resistance and Educar.ion
Training under subtitle X.”*

Page 6, after line 24, insert the following
(and redesignate any subsequenc subsections
accordingly):

*'(¢) PREVENTION SET-ASIDE FOR YOUTH.—Of
the amounts to be appropriated under sub-
section fa), the Attorney General shall allo-
cate $100,000,000 of such funds for each of fis-
cal years 1996 through 2000 to carry out the

purposes of subparamph (D) of secmon
101(a.)(2)

In
"

HR 129"

AMENDGMENT No..2: In the matter proposed
to be {nserted in section 3593(e) of title 18,

United States Code, by section 201, insert *‘or . ..

a sentence of life imprisonment without the
possibility of release” ‘after ‘‘shall rec-
ommend a sentence of death’'.

Strike subsection (b) of section 201 and
eliminate the subsection designation and
heading of subsection (a):

orpmsn BY: MR. FIELDS oF Louxsuva ST
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We beheve that giving t.a.xpa.yers the
freedom to determine how their wel-
fare dollars are spent will spur interest
in antipoverty efforts and enhance the
role of private charities. Replacing tra-
ditional self-help networks with Gov-
ernment checks has failed.

Mr. Speaker, it is time for the Fed-
eral Government to step aside and
allow caring individuals and commu-
nity based organizations to begin at-
tacking poverty in a meaningful way.

I urge my colleagues to take another
bold step to change the way Govern-
ment works and to cosponsor the Com-
mon Sense Welfare Reform Act.

RAISE THE MINIMUM WAGE TO A
DECENT LEVEL

(Mr. EVANS asked and was given
permission to address the House for 1
minute and td revise and extend his re-
marks.)

Mr. EVANS. Mr.- Spea.ker. the sime
old story still applies: The harder
working Americans work the farther
they fall behind. That is why it is so
important to raise the minimum wage
to a decent level. ]

The Republican response to this
problem is to argue that trickle down
proposals will create better paymg
jobs.

But corporate welfare does not lift
all boats equally. N

Business Week has pointed this out
in an article galled ~Plumper Profits,
Skimpier Paychecks.”

According to this article, only 81 per-
cent of corporate incomes go to sala-
ries and benefits,

The lowest since 1969.

Corporate America needs to adopt a
new social contract with its workers,
and so does the Republican Party.

The first step i{s to support a fair and
livable wage for all Americans.

SUPPORT THE VIOLENT CRIMINAL
INCARCERATION ACT

(Mr. JONES asked and was given per-

mission to address the House for 1

minute and to revise and extend hisre--

marks.)

Mr. JONES. Mr. Speaker, yesterday
1 spoke about Kermit Smith, the indi-
vidual who spent 14 years on death row
for the brutal kidnaping, rape, and
murder of a college cheerleader in
North Carolina. However, I forgot to
mention that he was on parole during
the time of the murder. Two years
prior, he was convicted of a violent
crime and spent 1 year and 8 months in
prison—less than 50 percent of his sen-
tence.

According to the Justice Depart-
ment, a violent criminal serves roughly
42 percent of his prison term which

breaks down to an average of 24 °

months in jail. ]
The American people are fed up with
this. Congress needs to send a strong
message to criminals. We must in-
crease the amount of time spent in
prison. Criminals must receive harsh

- ers to go free to pounce again. . -
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punishments, not merely a slap on the
wrist.

The Violent Criminal Inca.rcera.tlon
Act does exactly this. It allows States
to strengthen its sentencing policies by
providing grants to expand prisons. Let
us.work together to put these violent
criminals away and end the revolving
door policy at our prisons.’

R a——

SUPPORT SLAUGHTER
AMENDMENT TO H.R. 667

(Ms. SLAUGHTER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. SLAUGHTER. Mr. Speaker. how
many more headlines like these do we
have to read, and how many more
times do we have to hear abut a sexual
predator who was released from jail

‘and then terrorized new victims? _

Just yesterday, the New York- Times
and the New York Post reported an-
other instance of where a paroled rap-
ist returned to his former tactics. Ac-
cording to the reports, the New York
police had just arrested Johnny Rosado
for 8 rapes in 1 month. He had been out
of jail for a year. All that time he was
visiting his parole officer and attend-
ing required rape counseling sessions.

But the parole officer and the coun-
seling provided no protection for 8 vic-
tims, women between the ages of i6 and
28. ’

What is worse, Mr. Speaker, is the
parole officers in the State of New
York did not want to let Johnny
Rosado go free at all. He was denied pa-
role four times before being released on
good behavior because there were no
women or children to rape in prison.-

The State parole board told report-
ers. “Under our law, he was held as
long as he could be. There was nothing
we could do.’

If that is the best we can do. Mr.
Speaker, we need a new law. I urge my
colleagues to support my amendment
to H.R: 667 later today so-that States
will not allow second-time sex offend-

~

THREE-FIFTHS MAJORITY
PROTECTION AGAINST TAXATION

(Mr. SOLOMON asked and was given
permission to address the House for 1
minute.) .

Mr. SOLO\IO\I Mr. Speaker, the tax-
and-spend Democrats are at it again.
They are suing us Republicans, do you
believe it. to overturn our rules change
that requires a three-fifths majority
vote to raise taxes. Can you believe it?

- These Democrats will stoop to any-

thing to continue -their hell-bent-for-.
leather ways of taxing and spending
this Nation into bankruptcy.

Mr. Speaker, you tell them for me. it

is not going to work. Article I, section.

5 of the Constitution, read it, clearly
gives us’ the|right to set the rules of
this House.

The three-fifths majority vote to
raise taxes will stand as a hindrance to
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any Democrat attempt to foist 'mdre

taxes on the American’ _people. There
ain't going to be any more.

——R o

BIPARTISAN APPROACH NEEDED
FOR WELFARE REFORM

(Mr. LEVIN asked and was given per-
mission to address the House for 1
minute and to revise and extend his re- -
marks.)

Mr. LEVIN. Mr. Speaker.‘ the key
test of any welfare reform is how
quickly and how effectively people on
welfare move into work. The main ob~ .
jective must be not to penalize chil--
dren but help put to work their custo-
dial parent and hold both of their par-
ents responsible for their welfare.

According to press reports, Repub-
licans are unveiling their welfare re-

form plan this morning. 1 have two -

major concerns, among others. One is’
that it appears that the Republican
proposal will -be strong on punishing
children and will be weak on gettlng
their parents into work.

Washington, our responsmlhty is
more than just doing this, punting,
paying, and then praying.

I favor State flexibility, but this

must be within a new partnership with
the States.

A second concern I have is the lack of
bipartisanship. The Republicans are
making the same mistake as the Demo-
crats did on health reform. going it
alone. As we on the Human Resources
Sub‘committee begin to mark up the
hill next week, I hope there will be a
more bipartisan approach. Welfare re-
form deserves it.

THIS CONGRESS IS DOING THE
BUSINESS OF THE PEOPLE

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute.)

Mr. HOKE. Mr. Speaker, for the first
time in a long time, Congress is setting
records that it can be proud of, and
records apparently the American peo- -
ple are proud of, too, by the result of a
poll that was released last week indi-
cating that the approval rating of Con-
gress has doubled in the last month. .

In only 36 days. the House has gone
from being a do-nothing Congress to
being a can-do Congress. We are work-
ing hard to keep our promise to
produce real changes, and we are mov-
ing forward at a record pace.

In the first 36 days, this Congress has
spent more hours in session. taken
more votes on the floor. held more.
committee meetings, and reported
more legislation than any previous
Congress in at least 15 years. We have
passed seven major bills, and contrary
to the sniping that you might hear
from the other side and the impression
that it might create. every single one
has been passed with broad, broad bi-
partisan support including. in some
cases, every single Democrat as well as
every single Republican voting in favor

_ of those bills.
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If we continue workmg at thxs pace

and with this rate of success, this will

be the most productive 100 days in the
entire history of the U.S. Congress. We
are proving Congress can make a dif-
ference. This Congress can rise above
partisanship. This Congress ¢an do the
business of the people.
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RAISE THE FEDERAL MINIMUM
’ WAGE

(Mr. ROMERO-BARCELO asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.) 3

Mr. ROMERO-BARCELO Mr. Speak-
er, I rise today in strong support of the
President's initiative to raise the Fed-
eral minimum wage. This is an initia-
tive that will benefit millions of Amer-
ican workers throughout the Nation.

The President’'s proposal for a mod-

erate 90 cent increase in 2 years is
needed since workers at the minimum
wage level have actually seen their
real incomes decrease in the last dec-
ades. For example, in 1968, the mini-
mum wage was the equivalent of about
$6.30 per hour in 1994 dollars.

Real wages and the purchasing power
of millions of families have become
stagnant. We must maintain the incen-
tives that reward hard work. The mini-
mum wage is one such incentive.

When I was Governor of Puerto Rico,
I took the bold and unprecedented step
of asking the Federal Government to
extend minimum wage laws to Puerto
Rico, where at the time they did not
apply. Special interests and many cor-
porations complained and objected to
the move. They lobbied hard against it
predicting economic havoc and job dis-
placement.

Such bleak scenarios did not mate-
rialize. In fact, the minimum wage has
been a blessing for the 3.7 million
American citizens of Puerto Rico. It
raised the standard of living of thou-
sands of working class families, took
tens of thousands of working families
out of welfare and brought added dig-
nity to their daily endeavors at their
job sites.

Both sides of the aisle should seek
every instrument to promote and as-
sure a decent standard of living for all
Americans. The President’s move is a
wise one, based on solid economic pol-
icy and common sense.

I urge our colleagues to support rais-
ing the minimum wage to $5.15 an hour
over the next 2 years, it is the right
thing to do. Millions of hard working
Americans who -deserve better eco-
nomic opportunities will appreciate
our leadership.

WITHDRAW YOUR NOMINATION,
DR. FOSTER

(Mr. MCINNIS asked and was given
permission to address the House for 1

minute.)
]
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Mr. MCINNIS. Mr. Speaker. credibil-
ity, credibility, credibility. Here was
the story yesterday: The nominee for
the Surgeon General of -the United
States of America advised the White
House, the U.S. Senate, that he had
performed only one abortion. Within
hours he changed his story and gave a
written statement that in. fact it was
less than 12 abortions. Then the pro-
life group, some pro-life group came
out and said it looked more, based on
an excerpt from testimony of this gen-
tleman from years back that it was 700
abortions. That was the story yester-
day.

Today, last night or last night’'s news
makes today’s story. It was not 1, it
was not 12, it is now 39. R

The issue is not abortion. The issue
is credibility. Where is the credibility
of this nominee for Surgeon General?
Can he devote the time necessary for
rural health and other key issues? . -

It sound like anot.her story of,
didn't inhale.”

Do yourself a favor, do your country
a favor, “Withdraw, your nomination,
Dr. Foster.”

e ———————

IVABLE WAGE ACT
(Mr. CLYBURN asked and was given

permission to address the House for 1°

minute.)

Mr. CLYBURN. Mr. Speaker, there
has been much talk about reforming
welfare; about getting people off the
Government dole and on to the pay-
roils. )

Well, Mr. Speaker, if we expect peo-
ple to work, these jobs should at least
provide a livable wage.

While it is true that the economy is
growing, the deficit is falling and un-
employment is declining, many Amer-
ican are still finding it difficult to
make ends meet.

The current minirmnum wage is $4.25
an hour, or $8,500 a year. You tell, me,
Mr. Speaker, how can one person live
off such an income, much less a family?

The President has introduced a pro-

posal to raise the minimum wage to-
- $5.15 an hour. I would ta.ke that one

step further.
1 have introduced a bill, H R. 768, the
Livable Wage Act, which would raise

the minimum wage to $5.30 an hour by

the year 2000.

Mr. Speaker, if we truly want welfare
reform let us put the Livable Wage Act
into law.

VIOLENT CRIMINAL
INCARCERATION ACT

(Mr. NORWOOD asked and was given
permission to address the House for 1
minute.) .

Mr. NORWOOD. Mr. Speaker, I rise
today in support of the Violent Crimi-
nal Incarceration Act. In support, I
will cite three statistics. Two-thirds of
all violent crimes are committéd by 17
percent of criminals: 51 percent of vio-
lent criminals are released within 2
years. We have 65 murders a day; 30

lli ’
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percent of all murders are committed
by people on probation, parole, or bail.
Mr. Speaker, we are abdicating our re- .
sponsibility to -protect society. By
passing this act, we provide States
with the incentive to keep violent
criminals in prison, and we provide the
support for them to do so. We cannot
expect to deter crime in this country if
we do not have serious punishment. .
This bill makes a real change in how
we attack the problem of crime in
America. If we cannot do this much to
protect society, then we ha.ve no busi-
ness being here.

WE NEED MORE COPS ON THE
BEAT

(Mr.” OLVER asked and was given
permission to address the House for 1 .
minute and to revise a.nd extend hlS re- .
marks.) -

Mr. OLVER. Mr. Speaker. yesberda.yl
was ablé to call mayors and police
chiefs of over 40 small communities in
my district. I told them they would be
getting a grant to hire a cop because of
last year’s crime bill, the Anti-Crime
Act of 1994. Some will get two, and one
will get even three.

Chief MacDonald, in Townsend, said .
it would help him and his small town.
And in Williamstown, at the other end
of my district, Chief Kennedy said he
would assign a cop where kids gather
and make trouble.

Mr. Speaker, we agreed, Democrats
and Republicans, on one thing during
last year's crime bill debate: We need
more cops on the beat.

So why does the Republican contract
cut funds for new police? That is right,
the block grant shell game in the Re-
publican contract would cut funds for
community policing.

That means less money to help us
feel more safe in our neighborhoods,
and it kills the chances for small town
police chiefs to get the cops that they
need.

This is not smart, this is not savings.

Wake up, Amerlca “Don’t fall’ for the

‘shell game.’

IT IS TIME FOR DR. FOSTER TO
STEP ASIDE

(Mr. CHABOT asked and was given
permission to address the House for 1
minute.) N

Mr. CHABOT. Mr. Spea.ker. President
Clinton’s nominee for Surgeon General,
Dr. Henry Foster, is having a hard time
remembering how many babies he has -
aborted. Last week, he said it was
around a dozen. Yesterday, he thought
it was more like 39. Now, to some folks
who think that abortion is not such a -
big deal, I guess it would be easy to for-
get a few unborn babies here and there.
But to those of us who put a higher
value on human life, Dr. Foster’s latest
revelations are very disturbing.

It's time for Dr. Foster to step aside.
His evolving revelations of the last few
days have destroyed his credibility
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with this Congress and with the Amer-
ican people. Should his nomination re-
main in place. the debate will only be-
come more acrimonious. And, frankly.

after the embarrassing reign of Sur-
geon General Jocelyn Elders. this

counsry deserves better.

M. Speaker, Dr. Foster should do
rhe right thing and withdraw his name
from consideration immediately. And.
if he chooses not to, President Clinton
should do the right thing and withdraw
it for him.

I WILL NOT BE SILENCED

(Mr. LEWIS of Georgia asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LEWIS of Georgia. Mr. Speaker.
I rise today to tell my Republicaa col-
leagues from Georgia that I will not be
intimidated. 1 will not be cowed and I
will not be silenced. .

Yesterday's Atlanta Constitution re-
ported that Republican members of our
delegation are threatening retribution
against me and another member of our
delegation because of our calls for an
outside counsel to investigate Speaker
CINGRICH. According to the article the
Atlanta Federal Center. the King His-
soric Site and even funding for the 1996
Olympic Games may be jeopardized be-
cause we have dared to speak out.

My Republican cclleagues should
rave more courage. Do they really
think they can silence me with their
threats. If they waunt to cconfront me.
they should take me head on, man to
rran. The nerve. the gall, Mr. Speaker,
o holid the people oi Atlanta. the citi-
zens of Georgia, ar.d the athletes of the
world hostage in their attempt to si-
lence the legitimate calls for an inves-
tigation of Speaker GINGRICH.

Is there nothing this new Republican
majority will not do to silence the
voices of dissent? Well. Mr. Speaker, I
will not be silenced, I will not be in-
timidated. We need an outside counsel
to investigate this Speaker and we

“need oneright now.

WE NEED WELFARE REFORM NOW

(Mr. FRANKS of Connecticut asked
and was given permission to address
the House for 1 minute and to revise
and externd his remarks.)

Mr., FRANKS of Connecticut. Mr.
Speaker, I would also like to wish the
Speaker pro tempore [Mr. BARRETT of
Nebraska] a happy birthday today.

Mr. Speaker., every day there are
dreadful examples of why it is so im-
portant to take cash out of our welfare
system and replace it with a debit card.

In Chicago. 20 people were living in a
2-bedroom apartment, 5 families used
the address to qualify for welfare.
Thus. $4,500 in welfare benefits were
going to the adults in the apartment.
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All five adults were alleged drug
abusers. The adults were using the

improves worker morale,

children to feed their drug habits.
Their children were being abused. and
we, the taxpayers, were inadvertently
assisting.

Mr. Speaker, it is our welfare system
that heips create this problem. A wel-
fare debit card instead of cash pay-
ments will help prevent child ahuse,
help us with our war on drugs. and. fi-
nally. give the taxpayers an accounting
of their hard-earned tax dollars.

I enccurage my colleagues to join the
bipartisan suipported weifare debit card
bill.

MORE IMPORTANT NEWS THAN
SHREDDING THE FOURTH
AMENDMENT?

AMr. DEFAZIO asked and was given
pérmissicn to address the House for 1
minuten

Mr. DEFAZIO. Mr. Speaker, yester-
day the House of Representatives con-
cluded a long and heated debate on the
exclusionary rule. It was not on the
evening news. I mean who knows or
cares about obscure legal arguments?
There was more important news: The
OJ trial. 10 minutes on the pitiful
howls of the dog, the baseball strike.
Well, after all, the actions taken here
on the floor only shredded the fourth
amendment to the Constitution:

The right of the people to be secure
in their persons, houses, papers and ef-
fects against unreasonable searches
and seizures shall not be violated, and
no warrants shall issue but upen prob-
able cause supported by oath or affir-
mation particularly describing the
place to be searched and the persons or
things to be seized.

America, bar your doors, they do not
need warrants anymore.

INTRODUCTION OF THE CHILD

CARE AVAILABILITY INCENTIVE
ACT

(Ms. PRYCE asked and was given per-
mission to address .the House for 1
minute and to revise and extend her re-
marks.)

Ms. PRYCE. Mr. Speaker, today. I
join with my colleague, the gentleman
from Indiana [Mr. ROEMER] to intro-
duce the Child Care Availability Incen-
tive Act. a bill that will increase access
to affordable, quality child care for
America’s working families.

Today, few parents have the luxury
of foregoing an income to stay at home
with their children. There has been a

dramatic rise in single-parent house-’

holds. and dual-income families have
become the ncrm. Unfortunately, the
supply of child care has not kept up
with the demand, and the care that is
available is often inadequate.

Our bill addresses this crisis by offer-
ing tax incentives to businesses to pro-
vide licensed, on-site or site-adjacent
care to their employees. Both the em-
ployer and the employee benefit from
this approach. Child care convenient to
the workplace increases productivity.
and cuts
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down on absenteeism and provides for
better overall employment relations.

The Child Care Availability Incentive
Act does not create another Govern-
ment program or offer a new Federal
mandate. Instead. it provides a simple
way Government can encourage busi-
ness to address 3 growing societal need.

I invite my colleagues to cosponsor
this urgently needed legisiation.

SUPPORT THE CHILD CARE
AVAILABILITY INCENTIVE ACT

(Mr. ROEMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROEMER. Mr. Speaker, I rise as
a cosponsor with my colleasue. the
gentlewoman from Ohio [Ms. PRYCE] to’
address a serious concern facing single-
parent households and dual-income
families, finding affordable, safe. and
educational child care. The Child Care
Availability Incentive Active Act
which we are introducing helps to solve
this very problem.

We can all share stories of constitu--
ents who grapple with the problem of
child care. With she high cost of care.
many single mothers receive a higher
income on welfare than from working.
Our bill would provide tax credits to
businesses which offer on-site child
care services to their employees.

tudies have shown that onsite care
increases worker productivity and
combines high quality care. According
to a study released last week, 40 per-
cent of centers for infants and toddlers
provide meadiocre to pcor care. Sev-.
enty-six percent of these studies
showed that health -and safety needs
are met, but growth and developmental
needs are not.

I encourage my colleagues to support
in a bipartisan was this very construc-
tive legislation. i

INTRODUCTION OF H.R. 862

(Mr. DORNAN asked and was given
permission to address the House for 1
minute.)

Mr. DORNAN. Mr. Speaker, I intro-
duced a piece of legislation yesterday.
H.R. 862, that is really going to help
Bill Clinton. Our distinguished col-
league and leader of the minority, the

- gentleman from California [Mr. Fazrio].

is here. He may appreciate this. This
may be a first, Mr. Speaker.

The show “Nightline last night
showed a very nice man and probably a
very good doctor, Dr. Henry Foster,
trying to get himself out of the posi-
tion he described of the inside-the-belt-
way climate of speaking before really
researching something, and he tells us
now that he has performed 89 abor-
tions. not the 700, but it still has given
him such a truthfulness problem that
here is how we solve the problem:

We roll the job.back into Health and
Human Services. The Assistant Sec-
retary of Health, prior to President
Ronald Reagan, always wore both hats.
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It has become not a bully pulpit, but a
pulpit of political correctness. He is on
a hot seat. If President Clinton with-
draws this nomination, then he is in
trouble. and how is anybody going to
got through the nomination process
arter this?

Put it back where it belongs, in the
Assistant Secretary of Health. Solves
probiems for everybody.

SUPPORT THE INCREASE IN THE
MINIMUM WAGE

(Mr. FAZIO of California asked and
was given permission to address the
House for 1 minute.)

Mr. FAZIO of California. Mr. Speak-
er, yesterday marked the fifth year in
a row that the productivity of the
American worker has increased. But
despite this good news, most American
workers have had no real increase in
earnings in over 15 years.

In the last Congress, we gave a tax
cut the help those Americans who were
working hard but failing behind. Now,
President Clinton has endorsed a small
increase in the minimum wage to re-
ward Americans who choose work. not
weifare.

At the current minimum wage—just
$4.25 an hour—someone working day-in
and day-out would bring home just
$8.300 a year. A family of four trying to
live on this wage—just $700 2 month—
would find it nearly impossible to pay
the rent. buy groceries, or purchase
ciothes for scnool. If the minimum
wage is increased by just 90 cents over
2 years—we can provide working Amer-

icans with addicional rewards for their

WOork.

And while we are at it, let's arbitrate
an end to the baseball strike. Demo-
crats are worried about minimum wage
workers selling peanuts in the bleach-
ers—not about multi-millionaire ball-
players and owners who can afford to
sit ocut another season.

CONGRATULATIONS TO
WORKING CONTRACT
AMERICA SUPPORTERS

(Mr. DREIER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, I think it
is 36 days ago the 104th Congress con-
vened. and on opening day we passed
nine major reforms. We turned around
the way this place does business by
eliminating committees and making
this place more accountable and delib-
erative in many ways. We passed the
Congressional Accountability Act. In
the last 4 weeks we have passed legisla-
tion that makes it much tougher to
impose unfunded mandates on States,
the balanced budget amendment to the
Constitution, line item veto authority
for the President, which is what he has
asked for, and we are now in the midst
of working on a wide range of legisla-
tion which has been discussed for years
that will finally focus a little more at-

" HARD-
WITH
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tention on the victim than the per-
petrator.

It seems to me that. if we look at
what is talking place over the past few
weeks, we clearly have heen able to
proceed effectively in a bipartisan way,
gaining support from Democrats for
these Republican initiatives in the
Contract With America. and I would
simply lize to extend congratulations
to those who have worked so hard to
make it happen.

THE SWEETHEART DEAL OF THZ
CENTURY

(Mr. BONIOR asked and was given
permission to address the House for 1
minute.)

Mr. BONIOR. Mr. Speaker, today's
Washington Times has an article that
provides a fascinating window on how
the special interests and policy are
intertwined in this Republican Con-
gress.

Now the Speaker has mounted a con-
sistent attack on the Corporation for
Public Broadcasting, and at times he
has even called for funding to be re-
duced to zero. Today we find out that
the Speaker's close friend and ally, Vin
Weber, who has, according to the
Times, and I quote, frequently been in
the Speaker's office the past 6 weeks,
often working in his shirt sleeves, has
signed a $230.000 contract with the Cor-
poration for Pubilic Broadcasting, and
guess what the contract was for? To
plot out the future for the Corporation.

In other words, in one room Mr.
Weber was engaged in discussions with
the Speaker on how to do away with
tne Corporation, and in the other room
he is telling the Corporation that for a
conl quarter of a million dollars he can
help salvage what the Speaker is try-
ing to do away with.
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Mr. Speaker, it is appropriate that
we are less than 1 week away from Val-
entine's Day because this is the sweet-
neart deal of the century.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
BARRETT of Nebraska). This will con-
ciude the l-minutes for the morning.
and the Chair will take the liberty at
this time of recognizing the gentleman
from Arkxansas [Mr. THORNTON] for the
purpose of making an announcement.

THE LATE HONORABLE J.
WILLIAM FULBRIGHT

Mr. THORNTON. Mr. Speaker, I ask
unanimous consent to speak out of
order for 1 minute in order to make an
announcement of interest to the Mem-
bers of this institution.

The SPEAKER pro tempore. Without
objection, the gentleman is recognized.

There was no objection.

Mr. THORNTON. Mr. Speaker, I come ’

before the House today to make an an-
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nounce:nent that is sad. not only to the
Mem.o re of this institution but to all

those wno '.-e freedum throughecut the
world.

This morning. at 89 years of age. with
his wife Harriet at his side. Senator J.
William Fulbright died. Our condo-
lences and thoughts are with his fam-
ily.

Senator Fulbright came to this.
House in an election in 1942 and as a
freshman Member of this House intro-
duced and passed the Fulbright resolu-
tion. which was the foundation and the
architecture for the postwar peace ef-
fort. Moving from this House to the
Senate, he compiled an extraordinary
career. Throughout the world Ful-
bright scholars will be in mourning
today as the man who gave his name to
the greatest exchange of students in
the history of the world departs from
the world.

He never lost confidence in America.
He will be remembered as one of our .
Nation's greatest statesmen, a leader,
not a follower, who significantly influ-
enced the course of human events.

Senator Fulbright was not afraid to
challenge the conventional wisdom. We
will miss his courage, his intellect, his
competence, and his character.

Mr. Speaker, there will be a service
in Washington, DC, as well as at the
University of Arkansas, whose College
of Arts and Sciences bears the Sen-
ator's name, and in due course there
will be an opportunity for a special
order in this body for all those who
knew and reversd Senator J. William
Fulbright.

VIOLENT CRIMINAL.
INCARCERATION ACT OF 1995

Mr. QUILLEN. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 63 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows: :

H. REs. 63

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, burf
suant to clause 1(b) of rule XXII, declare the
House resolved into the Committee of the
Whote House on the state of the Union for
consideration of the bill (H.R. 667) to control
crime by incarcerating violent criminals.
The first reading of the bill shall be dis-
pensed wizh. All points of order against con-
sideration of the bill for failure to comply
with clause 2(142)(B) or clause 2(1)(6) of rule
X1 are waived. General debate shall be con-
fined to the bill and shall not exceed one
hour equally divided and controlled by the
chairman and ranking minority member of
the Committee on the Judiciary. After gen-
eral debate the bill shall be considered for
amendment under the five-minute rule for a
period not to exceed ten hours. It shall be in
order to consider as an original bill for the
purpose of amendment under the five-minute
rule the amendment in the nature of a sub-
stitute recommended by the Committee on
the Judiciary now printed in the bill. The
committee amendment in the nature of a
substitute shall be considered as read. Points
of order against the committee amendment
in the nature of a substitute for failure to
comply with clause 7 of rule XCI or clause
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&(a) of rule XXI are waived. During consider-
ation of the bill for amendmens, the chair-
man of the Committee of the Whole may ac-
cord priority in recognition on the basls of
whether the Member offering an amendment
has caused it to be printed in the portion of
the Congressional Record desigrated for that
purpose in clause 6 of rule XNXUI. Amend-
ments $o printed shail be considersd as read.
At the conctusion of consideration of the hill
for amendment the Committee sin!l rise and

. report the bill to the House with such
amepdments as may have been adopted. Any
Member may demand a separate wote in the

- House on any amendment adopted in the
Committee of the Whoie to the bill or to the
committee amendment In the nature of a
substitucte. The previous gquestion shall be
considered as ordered on the bill and amend-
ments therelo to final passage without inter-
vening motiof €xeepl one motion o neoom-
mit with or without instructions,

The SPEAKER pro tempore. The gen-
tleman from Tennessee {Mr. QUILLEX]
_is recogmnized for 1 hour.

Mr. QUILLEN. Mr. Speaker, .for the
purposes’of gebate only, I yield the cqs-
tomary 30 minutes to the gentleman
from California [Mr. BEILENSON], pend-

- ing which I yield myself such time as I
may consume. )

" During consideration of this resolu-
tion all time yielded is for the purpose
of debate only.

Mr. Speaker, House Resolution 63 is a
modified open rule, providing for the
consideration of H.R. 867, the Violent
Criminal Incarceration Act of 1995. The
rule makes in order the judiciary
amendment in the nature of a sub-
stitut= as an original bill for purpose of
amendment which shall be considered
2s read.

House Resolution 63 provides 1 hour
of general debate equally divided and
controlled by the chairman and rank-
ing minority member of the Committee
on the Judiciary. After general debate,
the biil shall be considered for amend-
ment under the S~minate rule. The ruie
does provide a 10-hour limit on the
amendment process aund afiords the
Chairman of the Commitlee of the
Whole ihe option of granting priority
recognition to thoese Members who
have caused their amendments to be
printed in the CONGRESSIONAL RECORD
prior to their Consideration. This rule
also provides certain waivers necessary
to allow for the expedient consider-
ation of this bill.

Specifically, the rule waives clause
2(1)(6) and clause (2X1)(2){B) of rule XI
pertaining to the 3-day availability of
committee reports and the inclusion of
tollcall votes in Committee reports.
The rule also waives clause 7 of rule
XVI because of the nongermane rela-
tionship of the Committee substitute
to the introduced bill and waives
clause 5ta) of rule XXI pertairing to
appropriations in a legislative bill. Fi-
nally, the rule provides one motion to
recommit with or without instructions.

The Violent Criminal Incarceration
Act wiil enable States to deal more ef-
fectively with violent crime by repeal-
ing the ‘Truth-in-Sentencing Incarcer-
ation Grant Program and the Drug
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Court Grant Program included in 1ass
year's crime bill. -

The bill authorizes 8105 billion for
two new lacarceration grant programs.
Half of these funds will be allocated to
States that are making progress in
panishing violent criminals, and the
other half will be allocated to States
that enact traoth-in-sentencing laws
which require violent felons to serve
not less than 86 percent of the sentence
imposed.

Additionally, the bill addresses pris-
oner litigation through various reforms
and would permit Federal courts ¢o
limit the velief awarded prisoners in
certain civil actions, inciuding attor-
ney's fees. H.R. 667 also bans weight
lifting and other strength training for
Federal inmaztes.

This mesasure anthorizes a net in-
crease over the 1994 crime biil of 31.9
billion over 5 years. Crime is one of the
biggest problems facing cur Nation
today, and this is money well spent. We
made a commitment to the American
peopie in the Contract With America to
build more prisons, make sentences
longer, and keep viclent criminals in
jail so that our streets will be safer.

I urge my colleagues to adopt this
rule s0 we can prooeed with the consid-
eration of this important piece of
crime legisiation.

Mr. Speaker, I reserve the balance or
my t,ame
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Mr. BEILENSON. Mr. Speaker, 1
thank our friend, the gentlemsan from
Termmessee {Mr. QUILLEN] for yielding
the customary half hour of debate time
to me, and [ yield myself such time as
I may consume.

Mr. Speaker, this resolution provides
for the consideration of H.R. 667, the
Violent Criminal Incarceration Act.

Unfortunately. the bill itself, as our
colleagnes on the minority side on the
Judiciary Committee noted in their
dissenting views in the committee re-

port an the bill, is 30 poorly drafted in-

ooncept and in its language that many
who support the stated purpose of the
bill, to control crime by incarcerating
violent criminals, are unable to sup-
port the legislation as it is being pre-
sented to us.

While I shall not oppose the rule, 1
am concerned about the nature of the
rule—it {s not the type of open rule the
new majority has been promising, espe-
cially for legisiation as sigrificant as
H.R. 667.

First. the rule provides for several
waivers of points of order, including
one for the requirement that a commit-
tee report be available for 3 days. The
advisability of this waiver should be
guestioned when it is for a piece of ieg-
islation that represents a dramatic
shift in national policy, setting back,
as H.R. 667 would, the amhitious prison
yprogram we enacted just last year in
the Congress.

As with other major legislation that
we have been required to consider so
that the Contract With America can be

- programs—inciuding the
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folfilled within an artificial time pe-
riod, many of the probtems with €this
bill oould have been averted lrad the
bill been given proper committee con-
sideration. As iy is, the bill was rushed
through committee with neither ade-
quate hearings nor the Xxind of delib-
erate evaluation it demands.

More important, the Republicans on
the committee also included a 10-hour
time limit on the amendment process.
My colleagues should folly understand
the fmplications of this restriction.
This limit is not applied to debate
timre. It is, instead, an entirely new in-
vention: It is a restriction on all time,
including the time required for voting
itself. It will reduce actual debate time
to obwviously iess than 10 hours. .

1 repeat, this is an altogether new
type of constraint on debate and, in the
opinion of this gentleman and many
others, an extremely: ob:eetwnab!e re- .
striction that I hépe we will not be
asked to sccept again. Unfortonately,
the attempt of the gentleman from
Massachusetts [Mr. MOAKLEY] to strike
this time limit was deféated 'yesterda,y
in the Committee on Rules.

Mr. Speaker, I am disturbed about
the disingenuous nature of this rule. In

fact, we are beginning to detect the de-

velopment of a pattern in the wmajor-
ity’'s attempt to delivery the open ruies
it has long advocated and promised,
but rules that are open in name only.
Our colleagues on the other side of the
aisle cannot have this both ways—they
cannot claim, as they have been doing,
t0 e providing opén rules when the re-
sult is in actuality a process that
closes down and restricts debate.

We saw this pattern in the debate on
unfunded mandates and on the line-
item veto. In each of those instances,
the rule was in effect modified after
the {act. The debate on each started
under an unfettered rule, only to end
with time restrictions on amendments.

1 am only suggesting that the major-
ity be straightforward from the start
in describing the terms of debate and
that they not make a habit-of changing
the rules in midcoarse. Members have a.
right to know from the beginming how
they will hawe to deal with the bills be-
fore us. .

Unfortunately, HR. 667 itself, which
places greater restrictions on funding.
for the prison construction grant pro-
gram while also increasing the funding
level, begins the process of eliminating
the newly enacted community policing
grant pregram and crime prevention
acclaimed
drug courts program which reduces the
recidivism rate of participants dra-
matically. Given the proven level of
success of this prewvention program,
which costs about $800 per participant
as opposed to $20,000 or more for the
cost of a year in prison, the cut in
funding in this area will result in sab-
stantially higher costs and more crime
victims.

Ironically, It appears l:ha,t States
would be eligible for more funding
under the provisions of the 1994 crime
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bill. We are told that as few as three
States—-North Carolina, Arizona, and
Delaware—can currently qualify for
funding under either of the two pools of
funds that the bill establishes. In any
case. it is clear that these funds will go
to only a very small minority of the
S:ates in the foreseeable future. So, for
those of us who support more prison
cells for violent crime, this legislation
is not the promised solution.

Mr. Speaker, the programs we en-
acted just last year have only begun to
work—we should allow them to con-
tinue so that more police wtll be on the
streets of our communities and more
criminals are locked up.

If T might, I would like to discuss
briefly one significant issue that we
discussed in the Rules Committee. The
gentleman from California {Mr. BER-
MAN] testified, requesting that he be al-
lowed to offer an amendment to ad-
dress another very significant prob-
lem—reimbursing States and localities
for the costs of imprisoning criminal
illegal aliens.

In today's Los Angeles Times, the
Speaker was quoted as declaring that
the cost of imprisoning illegal immi-
grants is a ‘'Federal responsibility"
and calling on Congress to approve $630
million in reimbursement to States. I
¢ould not agree more with our distin-
guished Speaker, and I am glad the
Speaker has finally decided to cham-
pion this issue which several of us from
affected communities have been argu-
ing for quite some time now. I am still
concerned, however, that full funding
for State reimbursement will not be
forthcoming.

Congress recognized the unfairness of
this situation and acknowledged the
Federal Government's responsibility
for the criminal alien population as far
hack as 1986, when we approved the Im-
migration Reform and Control Act.
Section 501 of that act specifically au-
thorizes the reimbursement of States
of costs incurred in the imprisonment
of illegal aliens. Unfortunately, no
funds were. appropriated for that pur-
pose until just last year, under an
amendment which this gentleman car-
ried on the floor and which was sup-
ported by colleagues from both sides of
the aisle. The amounts recently appro-
priated will not even cover one-third of
the costs. In addition, no funds have
neen made available for local govern-
ments, which also incur huge costs in
zhis regard.

During the current fiscal year, Cali-
fornia alone will spend nearly $400 mil-
lion to incarcerate illegal alien felons.
With that $400 million, California could
instead build and operate two prisons
housing 4,400 criminals each; put more
than 2,400 highway patrol officers on
our streets; and provide drug rehabili-
tation programs for 3,400 inmates.

In short, this is as members know, a
serious problem for many States and
one for which the Federal Government
has the primary responsibility. We. will
have the opportunity to hasten the
work we began on that last year, when

-
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Mr. BERMAN offers an amendment to
this bill today, and I urge my col-
leagues to support Mr. Berman's
amendment at the appropriate time.

To repeat, I shall not oppose this rule
and urge my colleagues to approve it so
that we may consider this 1mporta.nt:
legislation today.

Mr. Speaker, I reserve the balance of
my time.

Mr. QUILLEN. Mr. Speaker, I yield
such time as he may consume to the
gentleman from New York [Mr. SoLO-
MON], the distinguished chairman of
the Committee on Rules.

Mr. SOLOMON. Mr. Chairman, I
thank the chairman emeritus of the
Committee on Rules.

Mr. Chairman, I would just say to my
good friend from California Mr. BEIL-
ENSON, that I sort of take exception to
the word of my colleague when he used
the word ‘‘disingenuous.”

This Committee on Rules has been
overly fair to this body, even-to the
point that we are being criticized for
being so open and so fair by Members
of the Democrat party who want us to
move legislation along and not take so
much time on the floor.

The gentleman mentioned the line-
item veto, which was not a constitu-

tional amendment but was in fact a

proposed statute. At the request of the
minority leader, I think his name is
RICHARD GEPHARDT, he suggested on
the final day of the 3 days debate we
had been on that bill that we close
down debate and move it along.

We have taken exception to that. We
have tried to be as open and fair and
accountable as we possible can. As a
matter of fact, look at the bills that
came on this floor.that we have consid-
ered during this first 5 weeks, when the
Congress is normally not even in ses-
sion. Boy, what we have accomplished
in this first 5 weeks.is just so exciting
I can hardly stand it some times. But
we put out an unfunded mandate bill, a
very complex piece of legislation, and
we spent days on this floor. And Repub-
licans and Democrats, conservatives

.and liverals, all had the opportunity to

do what I have.yelled about for so
many years here. They had the ability
to work their will on the floor of this
Congress. That, to me, is just so ter-
ribly important.

The line-item veto, open rule. Vic-
tims Restitution Act. open rule. Exclu-
sionary rule, where we had really. I
think, effective debate yesterday on
that bill. All of these were handled
under open rules. .

As a matter of fact, the only re-
stricted debate that we have had at all
was on- a .proposed constitutional
amendment. And that was of course,
the constitutional balanced budget
amendment.

I would just point out that even with
the restrictions that were placed on
that debate. that it was more open and
fair than at any other time when we
debated the balanced budget on this
floor. I am sure the gentleman from
California, I think the gentleman told
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me that. The Democrats had twice as -
many alternate substitutes than we
did.

So I.would just take exception to the
question-of it being disingenuous.
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Also, the gentleman mentioned the
fact that we did not have the normal 3-
day layover. It was necessary to waive
clause 2(1)(2)(B) of rule XI against con-
sideration of the bill because the rule.
prohibits the consideration of a bill
until the third day of which a report: 1s
available to House Members.

And again, T would call attention to
the fact that although this report was
filed on Monday. February 6, it did not .
become available to Members on Tues-
day from the Government Printing Of-
fice, as we anticipated. Instead, it was
not delivered to the House until- early
on Wednesday, meaning that the third
day of availability under the rules .
would be Friday. So with consultation
with the minority, they agreed to
waive ‘the extra day so that we only
had availability for 2 days and so that
we could bring the bill to the floor and
have meaningful debate on it today.

I think when it comes to the question
of how long we will spend on this bill,
there is 1 hour awvailable on the rule,
which we are debating now. There is 1
hour on general debate, and then 10
hours of consideration for amend-
ments. )

That will take up 2 days in this body.
and that is what was suggested by the
minority. We acceded to their wishes
and gave the 10 hours of debate. I just
wanted to clear the air.

Mr. Speaker, I yield to the gentleman
from Boston, MA [Mr. FRANK].

Mr. FRANK of Massachusetts. Not
from Boston. That is a lesser inaccu-
racy. Under the circumstances, let us.
get to the more substantive ones.

Mr. SOLOMON. Careful now. -

" Mr. FRANK of Massachusetts. *‘Inac-
curacy’’ is a perfectly acceptable word
under the rules. :

The first point I would make is that
the balanced budget constitutional
amendment was not the only bill we
considered under a restricted rule. We
considered on the first day a statute

~dealing with compliance of Congress

with the laws which was considered
under a totally closed rule.

Mr. SOLOMON. I am the chairman of
the Committee on Rules, and the Com-
mittee on Rules did not put out a rule

on that bill. That was not a rule.

Mr. FRANK of Massachusetts. Mr.
Speaker, if the gentleman will con-
tinue to yield, the gentleman makes a
distinction that is absolutely without
any point or purpose whatsoever. The
fact is, if the gentleman wants to take
this personally as a commentary on his
record, he is free to do that on his own
time. But the question.is, how has the
House considered things? And in fact,
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under the Republican leadership’'s di-
rection, the House considered an im-
portant -piece of leglslauo,n. the com-
pliance bill, under a total closed proce-
dure.

Mr. SOLOMON. Reclaiming my own
time, Mr. Speaker, so that the gen-
tleman can get his time and then I
would be glad to respond to him. The
gentleman says if I would de it on my
own time. He is on my time. [ reclaim
my time and would then ask the rank-
ing member over there to yield time to
the gentleman. Then we can have a
meaningful discussion on his time.

Mr. BEILENSON. Mr. Speaker, I
yield 4 minutes to the gentleman from
Massachusetts (Mr. FRANK].

Mr. FRANK of Massachusetts. Mr.
Speaker. the point I was making is
that the gentlernan’s concern with his
own personal reputation did not seem
bometobeajlﬂnxrelmnrtomede—
bate.

‘The qoestion ns, whaz has the House
been able to do? And the compliance
bill was considered under a procedure
which allowed no amendments whabso~
ever. Similarly on the balanced budget
amemdment,
talks about, some amendments were al-
iowed and some were not.

I went to the Committee on Rules
with an amendment which got the
most votes of any amendment offered
in the Committee on the Judiciary. It
is the one that allowed a full debate on

the question of separating out the re--

ceipts and ontlays of Social Security
from the balanced budget. And the
Committee on Rules, under the gentle-
man’'s direction, refused to allow that
amendment, a freestanding Social Se-
curity amendment, not linked with
other things, to be voted on.

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?

Mr. FRANK of Massachusetts. I yield
to the gentleman from New York.

Mr. SOLOMON. Mr. Speaker, I would
just say to the gentleman, first of ail,
his amendment was offered, T think, in
a motion to recommit: But we had
given the minority the opportunity to
select any of the amendments that
they wanted to make in order. They
did not select his amendmeat.

Mr. FRANK of Massachusetts. 1
would have to disagree with the gen-
tleman. First of all, Members should
understand that, yes, there was a mo-
tion to recommit, which the minority
has, which allowed for 10 minutes of de-
bate rather than what would have been
an hour. Ard the mmoxlty was not able
Lo present "lat view,

Second, it has been my information,
with the ranking minority wmember,
that we did ask that my amendment be
made in order. And the fact is that the
Committee on Rules did not want it
made in order. When we dealt with the
compliance bill, what was kept off the
floor was the question of frequent flier
miles, because the Speaker does not
want us to be able to vote on prevent-
ing Members from using frequent flier

which the gentleman.
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miles for personal purpases when they
are acquired with Government funds.

. On the Dalanced budget, the majority
did everything it could to keep the mi-
nority from voting and fully debating
the Social Security question. The
amendment that got the most votes in
committee, in fact the one amendment
that drew some Republican support,
was given by the majority the shortest
shrift possible. We did choose to use
the recommit for it, dbut that is, as I
said, a 5-minute debate on each side as
opposed to an hour.

So the record is very clear that when
the majority anticipates that an issue
will be troublesome, they do what they
can to keep it off the floor. They are
perfectly willing to have us debate is-
sues that are not going to be trouble-
some to them politically.

Finally, I want to agree with what
the gentleman from California said
when he talked about the haste, and we
Thave a majority operating under a self-

- imposed campaign promise of 100 days .

to bring out a large amount of legisla-
tion. It is proving harder for them o
do than they had anticipated. They are
running in strains. They are running
into strains in the committee process.
They are running into strains on the
floor. Yesterday we had the bill on ha-
beas corpus amended with the author
of it, the chairman of the subcommit-
tee, agreeing that he had made a major
error in the bill he had brought forward
and agreeing that it had to be cor-
rected. We do not know what other
major errors are there.

To meet a political pledge, the ma-
Jjority is doing vialence to the proce-
dures, in many cases, and commitiee
meetings have been cut off without
amendment process action, and the
open rules have not been open. A 10-
hour limitation on some of these major
things is not a completely open rule
and is intended, in fact, to cut down on
the debate. And we have had more need
for the majority itself to amend and
correct its own legislation on the floor.

There are strains that -have gone on
in virtpally every. committee, in the

_.Commitiee on Government Reform and

Oversight, in the Committee on

Science, in the Committee on the Judi-

ciary, there have been these problems.
So what Members should understand is
that we have got a series of difficulties,
procedural and substantive, because of
this haste.

I will repeat again, to my knowledge
there are two issues I wanted to see
fully debated on this floor, separating
out the Social Security receipts and
outlays from the balanced budget, and
the Committee on Rules would not
allow that as a freestanding amend-
ment. required us to do it only in the
recommit because they could not stop
that one. They would have liked to,
and we only had, of course.-a very
amall amount for debate. And the com-
pliance bill came out in a form in
which the Speaker was able to keep us
from debating the question of whether
or no: dembers should be restricted
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Crom. with public funds, acquiring fre-
quent flier miles and using them for
their personal advantage. :

And so, 1n£a.cc.t.bepa:.bern:sah§s
where nothing turns 6n it, where there
is no poteatial embarrassment, the ma-
jority will be for an open rule. But
where they have something that might
be politically troublesome, they are
going to do what they can t.ea-yt.one—
strict the debate. -

Mr. SOLOMON. Mr. Speaker, if che
gentleman {rom Newton, MA, mll con-
tinue to yield.

Mr. FRANK of Massachusetts. I just
asked the gentleman if he wanted me
to yield and T will. )

Mr. SOLOMON. I am looking at the
first 10 rules that were issued by the
gentleman's majority Democrats 2
years go, ail restricted and closed. Here
is the record. The gent!ema.n never ‘had
it so good. N

Mr. FRANK of Massachuse’ctzs I
agree. | had thought 3ust as the gen-
tleman did with me, T had thought that
the gentleman on the other side was
talking about how much better they
would be. The point is—— :
~ Mr. SOLOMON. Absolutely.

Mr. FRANK of Massachusetts. That
they are in fact using their power to
restrict debate a little bit more tech-
nically than we did. We did tend to
overuse it. The gentleman on the other
side only shuts off debate if it is going
to be embarrassing to them., I acknowl-.
edge that. Where in fact nothing turns
on it and there is no problem, they will
have debate. But where we talk aboud
restricting frequent fier miles used
with public funds for personal pur-
poses, a pet project of the Speaker's,
apparently, then, no, we cannot dehaLe
that.

Where we talk abour. separating out
Social Security in the balanced budget.

. no, we canngt debate that. Where the

gentleman {from California had an
amendinent that passed in the Commit-
tee on the Judiciary that would give us
a chance $o0 give to California and
other States the relief the Speaker
says he wanis Lo give thein, the Com-
mittee on Rules makes that impos-
sible. So, in fact, we kave a pattern. -

Mr. SOLOMON. Wait a minute. We
have rules of the House that we have {0
abide by. And I have great respect for
my friend, the gentieman from Califor-
nia, {(NMr. BERMAN], and for what he is
trying e do. As a matter of fact, it af-
fects my State of New York very much
s0. But the questiop—that was a budg-
et waiver and creating a new entitle-
ment program-—the question was one of
germaness. The gentdeman is going to
have his opportunity on. this bill today,
and we better kind of take it easy and
not get Members all shook up.

Mr. FRANK of Massachusetts. I un-
derstand that the gentieman does not
want members shook up on certaia is-
sues. Fortunately, he does not have the
power {0 stop that.

The amendment the gentleman of-
fered in committee is not going Lo be
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‘able to be offered becaise the Commit-
tee on Rules woudld not give them a
waiver and there are other waivers in
this bill. The notion that the rules can-
not be waived is silly. There are four
waivers in this bill. There are not five.
Because the fifth would have been em-
barrassing. So four waivers they can
give. but the fifth they cannot give be-
cause, as with the Social Security rel-
evance to the balanced budget; as with
frequent flier, it would be troublesome.
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Mr. Speaker, I acknowledge that: the
gentlemen are very clever about it.
They do not get caught restricting the
rules when there is no political prob-

lem. but as soon as the issue gets'

tough, down go the bars.

Mr. SOLOMON. Mr. Speaker, w111 the
gentleman yield, just briefly?

Mr. QUILLEN. Mr. Speaker, I yield

such time as he may consume to the.

gentleman from New York [Mr. SoLO-
MON]. chairman of the Comrmctee on
Rules.

Mr. SOLOMON. Mr. Speaker, I under-
stand that the managers of the Judici-
ary Committee bill that has come be-
fore the floor are now in the Chamber,
so I am not going to take up any more
time.

Mr. HYDE. Mr. Speaker, vnll the gen-
tleman yield?

Mr. SOLOMON. I am glad to yield to
the gentleman from Ilinois.

Mr., HYDE. I just want to comment,
Mr. Speaker, on the recent remarks of
the gentleman from Massachusetts
(Mr. FRANK] about frequent fliers.

I must say, it is an issue that has
troubled me. I accumulate them, and
there is a concern, because they are ac-
quired by flying with Government-paid
airfare. However, in 20 years here, I
have noticed that this job, this work,
creates an awful strain on the family.

Sometimes Members like to have-

their spouses fly with them to see what
they are doing and where they work.
Sometimes the children like to fly
with them. We are trying to est:abhsh a
family-friendly place.

I must say, Mr. Speaker, I am torn
about the uses of these frequent fliers
miles. If it can keep a family sharing
the work that is done, the issues, the
responsibilities, I do not think it is all
a bad thing. That is all I want to say.

Mr. FRANK of Massachusetts. Will

the gentleman yield, Mr. Speaker, just
to respond to the gentleman from Il1i-
nois? -
Mr. SOLOMON. Since the gentleman
yielded to me, I yield to the gentleman
from Massachusetts briefly, Mr. Speak-
er, because we have to get on with this
work. .

Mr. FRANK of Massachusetts Mr.
Speaker, I will not engage the gen-
tleman on the merits, because I think
he has some points, although I dxsagree
with him.

My point is that it 1s precisely this
kind of thoughtful debate that we have
not been able to have on the floor. I
would like to have a chance to explore
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all the issues, but by the procedure
that was used, the whole issue was kept’
off the floor, and it is that procedural
objection, not the substantwe one,
that I am making.

Mr. HYDE. Mr. Speaker, would the
gentleman yield 15 seconds more?

Mr. SOLOMON. Mr. Speaker, I yield
for 15 seconds, and then that is it. We
are going on to debate on this bill.

Mr. HYDE. 1 understand. I am overly
grateful, Mr. Speaker, to the gen-
tleman for yielding to me.

I just want to say to my friend, the
gentleman from Massachusetts, that
recognizing the practice of the former
majority party in the Committee on
Rules, I would just say that he does
hold us to a higher standard, and he is
right in so doing. ]

Mr. FRANK of Massachusetts. Mr.
Speaker, that was debated on the floor
last year. .

Mr. SOLOMON. Mr. Speaker, I would
hope that we can move this rule.

Mr. QUILLEN. Mr. Speaker, I reserve
the balance of my time.

Mr. BEILENSON. Mr, Speaker, I
yield such time as he may consume to
the gentleman from Massachusetts
[Mr. MOAKLEY], the distinguished rank-
ing minority member of the Committee
on Rules.

Mr. MOAKLEY. Mr. Speaker, I thank

the gentleman from California for.

yielding time to me.

Mr. Speaker, this is not a wide open
rule. There are four waivers of points
of order. This is not even close. This is
a backhanded gag rule that waives not
one, not two, not three, but four points
of order, something the Republicans
used to say was a horrible thing to do.

I would like to quote this great man
who made the statement on March 31,
1993: "Mr. Speaker, waiving the 3-day
rule, the 3-day layover requirement, is
never a good idea. never.”

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield? )

Mr. MOAKLEY. I yield to the gen-
tleman from New York. .

Mr. SOLOMON. Mr. Speaker, I would

. ask ‘the gentleman from Massachu-

setts; who was that great man?

Mr. MOAKLEY. That great man was
the gentleman from New York ({Mr.
SOLOMON]. I just want to show the
Members, whatever side one is on, this
thing cuts both ways.

Mr. SOLOMON. Mr. Speaker, if the
gentleman will continue to yield, I
would ask, did the gentleman vote for
this rule up in committee? .

Mr. MOAKLEY. Yes, Mr. Speaker.
However, I am here showing the Amer-
ican people and the people here that
the statements made by the gentleman
from New York {Mr. SOLOMON], are not
being carried out: “We are going to
have the wide open rules.”

We had three open rules this year
that we put through on suspension last
year. We will have open rules when
they figure it is noncontroversial.
When the Republicans were in the mi-
nority. they complained loud and long
about what they called closed rules.

' -Féb‘ruii‘r‘:}"'é"lé%
If there was a tirie“cdp, the fules
were closed. Anything but a-wide open -

rule they corsidered closed. Now they .

say "Well, this is almost an open rule.”
There is no such animal. It is closed or
it is open. All have to play by the same
rules.

Mr. Speaker, that was then, and now
is now. These days the Republicans are
passing out closed rules like Fenway
franks at a Red Sox game. Today s rule
is no exception.

In fact, Mr. Speaker, this rule counts
votes on amendments toward the 10-
hour time cap. In the end the 10 hours
goes pretty quickly when every three
votes eat up an hour. This bill needs all
the help it can get.

Mr. Speaker, I cannot understand
why Republicans would not want all
the improvement that they could get. I
do not know why on Earth they would -
take money from the Cops on the Beat -
Program, which has provided .over .’
16,000 new police officers to American
communities in the last 5 months, and
had it over to just three States to build
prisons.

Mr. Speaker, a lot of those commu—
nities that have gotten no police offi-
cers, are represented by my Republican
friends, but they are saying they have
had enough. They have had enough of
new police officers in their cities and
towns, and they want to provide money
for fancy helicopters and tanks and
prisons for North Carolina, Arizona,
and Delaware.

Mr. Speaker, the last mme I counted,
we had 50 States in the Union, not 3. I -
think every single one of them deserves
to be able to apply this prison money,
and I think the Democrats should be
able to offer amendments to that ef-
fect.

However, Mr. Speaker, they will not
be able to, because using the Repub-
licans’ own definition, .the rule is-
closed and the Members of Congress are
gagged.

Mr. BEILENSON. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Cahforma. [Mp
BERMAN].

(Mr. BERMAN a.sked ‘and was given
permission to revise and extend his re-
marks.)

Mr. BERMAN, Mr. Speaker the issue
is, for me, far less the question of
whether or not the rule is open than
the question of whether there is fun-
damental fairness in the operation. I
think what happened to me with re-
spect to my amendment yesterday in
the Committee on Rules was not fun-
damentally fair.

In this case, by refusing to give an
essentially technical waiver, four of
which were already given in this rule,
as has been previously discussed, by re-
fusing to give me an essentially tech-
nical waiver from the Budget Act, an -
amendment that I had that would have .
addressed the question of the unfair
situation where States and local gov-
ernments in many parts of this coun-
try, particularly on the border, but
also in New York and in Illinois and in
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other areas, are shouideriug the enf:ire

burden of the cost of incarcerating un--

documented imniigrants who have been
convicted of felonies and who are
housed, in State and local prisons as a
result of those convictions, people who
shouid not have been in this country or
in those States, except far the failure
of the Federal Government to enforce
the laws thaf we are supposed to en-
force, and we have pledged to enforce.

) i proposed an amendment to provide

a capped entitiement to guarantee to
the State and local goveraments that
they woulid be reimbursed for the prop-
erly expended costs submitted to the
Justice Department. After a review of
the Justice Department, and within
the terms of the amendment, { pro-
posed paymeant for that capped entitie-
ment, a capped entitlement of 3630 mil-
lion. by reducing proportionally the ex-
isting authorization, Wwhich everyone
intends to fund, tbey claim, for reim-
.bursement for the "States under last
year’s crime bill, and by reducing the
amount of the authorization in the
prison bill that is up before us today
that is going to be made in order by
virtue of this rule.

Technically, Mr. Speaker, because it
was enhanced, it was a capped entitie-
ment. a Budget Act point of order
stood against it, but in terms of the
amendment, the amendment$ paid for
itself.

The four members of the minority on
the Committee on Rules all supported
granting that technical waiver., The
eight members of the majority, each of
whom expressed tremendous sympathy
for the amendment, undarstood the in-
equity that exists, indicated their in-
tention to do something about it, rec-
ognized that my amendment paid for
itseif, each of them expressed those
sentiments, and then proceeded on a
rollcall vote to deny me the waiver
which would have allowed me to offer
that amendment.

a 1120

The issue to e is not whether this
rule is open or-not. I understand the
need of the majority to try and manage

the business of the Honse. ‘The question

is whether the rules process is used to
fundamentally tilt the process one way
or another.

We have a situation with t,lus whole
issue. I listened to the Speaker this
morning in his morning press con-
ference, and he spoke eloquentiy about
the propriety and the legitimacy of the
Jlaims of both States that are shoul-
dering the costs of the incarceration of
undocumented <c<riminal aliens and
their rightful need to be reimbursed. -

Two weeks ago we passed a balanced
budget constitutional - amendment.
States and local governments raised a
question. They said are you geing to
cut Federal spending by shifting to the
States, or are you going to cut Federal

programs, and without exception the .

chief proponents of the constitutional
amendment said we are not going to be
doing it by shifting the cost.to the
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States and local governments, we are
going to do lt by mtting Federa.l pro-
grams.

Let me tell my collea.gxm tbe hlg
gest cost shift of all is the cost shift
that comes by forcing the State and
local governments to pick up the cost
of incarcerating people who should not
be in this country, except for the {fail-
ure of the Federal Goverument {0 en-
force its own laws.

A week ago we passed the unfunded
mandate bill. We are not going to do
this anymore, we are not going to shift
the costs to the State and local govern-
ments, we are not going to decide what
is happening. The biggest unfunded
consequences, in effect a mandate as
the Speaker himself referred to it, that
goes on now is this shifting of costs to
the States and local governments. Let
me say to my colleagues, were the Fed-
eral Government to pick up the obdbliga-
tion we would then have an incentive,

the same incentive that the chairman- -
of the crime committee says is the tus- -

tification for <conditioning Tprison
grants to the States on their sentenc-
ing, we would have the incentive to do
something.

The President of the United States,
President Clinton, i8  the- first Presi-
dent 0 actaally propose trying vo belp
the States in this area and we appro-
priated $130 milliion last year, but that
is far short of what the actual costs
are. 'I‘he CBO suggests they are $650
million.

Iam ]us:; going to take one moment
here to read a little bit from the com-
purer printout of the AP wire story. It
says,

House Speaker Newt Gingrich says the
Federal Goverament should  help border
States pay for ilmyrisoning illegal immi-
grants, but the proposal still faces resistance
{from other senior Republicans.

Gingrich said he supports the provision in
the crime bill,

That is the provision that I put into
the bill in the Judiciary Committee on
the alien deportation hill, which I have
been told very clearly is going to be

ruled out of the oarder by the Rules.

Committee, GINGRICH says he supports
that provision and supported it even

before a meeting with California Gov-_

ernor Pete Wilson.

Texas Governor George Bush and officlals
ol other States also have sought the reim-
bursement, conbending immigration is a
Federal problem.

Arizona, California, Texas, Florida and
other States have sued the government in an
effort £o recoup bililoas of dollars spent on
iliegadl immigrants, contending the <osts
arose because of the Federal Government's
failure to enforce its immigration laws.

*'1 am very sympathetic to Governor Wil-
son and to Governor Bush and others who
have made this case,” Gingrich said. “The
Federal Government? has failed to secure the
American borders and the Federal Govern-
ment is dumping on our barder States an en-
tirely inappropriaie problem.”

The proposal part of a larger crime pack-
age now before the House could cost Federal
taxpayers about $640 million in the first
year,

Senior Repudblicans, such as Representa-

.tive Henry Hyde,
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~And it hurts me, but it says it here,

Henry Hyde, chairman of the House Judict- -

ary Committee, John Kasich. -chatrman of
the House Budgey Committee oppose the
measure because of the cOsLs.

“More money for California. What else
does Catlifornia want?” Xasich exclaimed.
“Tilt the Treasury this way,” he said, ges-
turing vo signify dumping Federal dollars £o-
ward the West Coast,

As if this is some beneﬁt where the
supplicant Californians and Fiaridians
and Texans and New Yorkers are com-
ing to say, “Please, Federal Govern-
mens, help us out with sur probiem.” -
‘This misunderstands the fundamental
nature of this issue. 1t belies all of the
rhetoric that was given when we passed
a constitntional amendment to balance
the badget. It aondercuts everything
that was said when we passed the no-
tion of no more nunfunded mandates to
States and local governments through
Federal action.. T

They are in those States. Theyhasle‘ -
oommit.bedv those crimes.. They have -.
been convicted of those erimes and
they are imprisoned at a cost in New
York of $24 000 per individual per year,
California $20,000, Florida $16,000 per
year, each of them because the Federal

-Government {failed to enforce this.

This is the most compelling case for
automatic reimbursement of the legiti-
mate costs that the States and locals
spend. T¥ will help us focus our atven-
tion on solving the probiem.

It was wrong to deny me that tech-
nical waiver in an amendment that
would bhave paid for itself and -not
added a penny to the Federal deficit.
And Y think that question should be
brought to the House only because
again, I am not yelling about whether
the rule is open or not, I just think in
this case a waiver was not granted to
keep a particular issie from coming to
the floor in a way that unfairly de-
prived one Member and a number of
States and a number of other col-
leagues who support this measure of a
chance to raise the issue in this fash-
jon. - :
I rawve an amendment which | will be
offering which will seek to do the same
thing. It will seek to reserve the first
$630 million of the appropriated mon-
eys for the prison progrants for reim-
bursement for the States. Before we
start putting money on the States for
new prison construction, accoerding to
our notion of social engineering, and it
is interesting how social engineering
was 50 bad 1ast year, trit now, depend-
ing on who is in, the different notions
of soclal engineering are more appro-

* priate, but before we start spending

that money, let us pay for the costs
that the States and local gavernments
now face because of the Federal failure
to enforce the immigration laws.

That amendment will be before us.
But let me teill my colleagues that that
amendment seeks to try and bring this .
money to the State and iocal govern-
ment through a reservation of funds. In
other words, no funds may be appro-
priated for other parts of the prisen
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bill until that $650 million is given
back to the States a.nd loca.l govern-
ments.

But the Appropmamons Commxtcee
can say when they go through that
process, notwithstanding if this amend-
ment would pass, notwithstanding this
provision of the law, “*“We hereby appro-
priate the following moneys.” Let me
tell my colleagues, the Appropriations
Committee I understand has all of
these pressures, and I understand-only
certain States are affected. I under-
stand it is not a national problem in
one sense of the word. But the Appro-
priations Committee will be very
tempted to include that language. and
then they will be legislating on an ap-
propriation bill.  Then I suggest the
Rules Committee may very well grant
that waiver, and that will be the ques-
tion that they will have to face then.

So I think the Rules Committee did
me an injustice yesterday by not
granting the waiver. But I think, and
more important to me, I think they did
a very legitimate cause that is consist-
ent with their own rhetoric on the un-
funded mandates bill and the balanced
budget constitutional amendment by
denying that kind of a capped entitle-
ment program to be offered on the
House floor and to be debated on the
House floor.

I am not going crazy on the rule be-
cause we will offer this other amend-
ment on the floor that will be in order.
It is not as good. It does not work as
well. It does not fit the terms of what
the Speaker himself supports, and I be-
lieve him, because I know he cares. But
I think he is getting a lot of pressure
from inside the ranks. particularly
from Members who are focused very
narrowly on the Federal budget and
not on the concept of State and local
unfunded mandates and the legitimacy
of specific expenditures.

I want to add one last thing, and then
I will yield back the time that the gen-
tleman from California [{Mr. BEILEN-
SON] has given me, and who led this
cause and got the initial language into
the bill last year which allowed for the
first money to be appropriated. -

The Speaker appointed a task force
on California and named very com-
petent and distinguished colleagues of
mine to lead that task force, indicating
an understanding that the problems of
California are not just isolated to Cali-
fornia. that the country and the Con-
gress should not turn its back on the
problems of the largest State. At the
same time that all of this is happening
and that we are being kept from offer-
ing the kind of amendment which
would deal with the problem most ef-
fectively, I find that the Speaker, the
majority leader, the chairman of the
Committee on Appropriations and the
chairman of the Committee on the
Budget have sent a letter to the Presi-
dent. who submitted a supplemental
appropriation request to continue to
finish the funding for the devastating
earthquake we faced in southern Cali-
fornia, to provide the budget funding
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for the floods that northern and south-
ern California faced; as well as addi-
tional money for the floods 'in other
parts of the country :
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And they said for the first time, of
any time I can remember in terms of
congressional leadershlp. ‘We are not
going to take up your supplemental for
these federally-declared natural disas-
ters until you find offsets for each and
every one of these expenditures.” When
I take that together with this, I wonder
about the whole meaning of that task
force.

These are positions that, if held onto,
will work very much to the detriment
of my State, and I think people should
think twice abousg that.

Mr. QUILLEN. Mr. Speaker, I yield

+such time as he may consume.to the

gentleman from - California. . [Mr.
DREIER], & distinguished member of the
Committee on Rules.. .

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.) .

Mr. DREIER. Mr. Speaker,
compelled to rise not only wearing my
hat as a member of the Committee on
Rules, but also as chairman of the task
force to which my good friend, the gen-
tleman from California [Mr.. BERMAN],
referred.

The issue of unfunded mandates is
one we addressed earlier. Quite frank-
ly, I would say to my friend, with
whom I am working very closely on
this issue, along with our Governor,
along with a wide range of Republicans
and Democrats in this House, I have to

say that this problem was created

under the watch of the majority. the
former majority, which had a pattern
of saying to State and local govern-
ments that they have the responsibil-
ity of financially shouldering what is
clearly. clearly a Federal issue and
should be a Federal responsibility.
Speaker GINGRICH, in"appointing this
task force when he asked me to chair
this, said obviously the issue ofillegal

- immigration is going to be one-ef the -

priority items we are going to address.

I would say to my friend. as we begin
the second month of the 104th Con-
gress, we have, in fact, Mr. Speaker,

proceeded with dealing with this issue-

in a very responsible way. We are deal-
ing with it in a responsible way, be-
cause we reported out of the Commit-
tee on Rules by a unanimous vote last
night a rule which does not waive the
Budget Act. One of the things that has
been very f{rustrating for many has
been this pattern of waiving the Budg-
et Act, and it-seems to me that as we
look at our attempt to deal with this,
there are going to be amendments of-
fered which will address that respon-
sibility in which States like California,
Texas, New York, New Jersey, Florida,
Illinecis, those priority States that are
shouldering the responsibility which
should be Federal are facing, and it
seems to me that as we look at this
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quesmon we are domg it in a fair way

under the standing rules of the’ House.

.Now, my friend, the former chairman
of the committee, the gentleman from -
Massachusetts - [Mr.. MOAKLEY], said
that if we would have had a rule like
this when they were.in the ma.;omty we
would have called this a gag rule, we
would have called it a rule that was re-
strictive, a closed rule. I would chal-

‘lenge my very dear friend to find a

time when a rule came down allowing
for the 5-minute rule, whereby Mem-
bers’ were able to stand ‘up, offer
amendments that were printed in the
RECORD and amendments that were not
printed in the RECORD, where we would
call it a gag- rule, restrictive rule, a
closed rule. I have not done the re-
search on it, but I cannot imagine that
gentleman from New York [(Mr. SoLo-
or the gentleman from Penn-
sylvania - {Mr. WALKER], or the- gen-
tleman from Tennessee [(Mr. QUILLEN],
or the gentleman from Florida- [Mr.
Goss), or any of our Members would
have called a rule that allowed for the
5-minute rule would have béen consid- . .

- ered restrictive or closed or gag.
I feel -

What we are trying to do here is we
are trying to work in a bipartisan way.

-While I was here in the chair last m“ght

when this rule was reported ‘out,” the-
gentleman from New York [Mr. SOLO-

‘MON] has told me it was handled unani-

mously upstairs, and what that means
is that we worked in a bipartisan way.
or the committee worked in a biparti-
san to come to some kind of consensus
and as well as possible to comply with
the standing rules of the House.

So it is a new day. There is a new
Committee on Rules. We are going to
be able to address the issue of reim-
bursement on the incarceration of
illegals. We are going to be able to ad-
dress a wide range of provisions as we
move ahead with this very responsmle
bill, and I hope very much that we will
be able to pass this rule, proceed with
this legislation which has been dis-
cussed for years and years and years,
and we are finally moving ahead with
‘what the American- people want.and

what I am happy to say a new majority

of this institution would like. .
" Mr. WALKER. Mr. Spea.ker will the
gentleman yield? ‘

Mr. DREIER. I am happy to vield to-
my f{riend, the gentleman from Penn-
sylvania.

Mr. WALKER. Mr. Speaker. I thank
the gentleman for yielding to me.

I just want to emphasize the point he
is making about the 5-minute rule and
the way in which the kinds of rules are
being admitted here do. in fact, I
think, enhance debate of the House ot‘
Representatives.

In the past. the problem ‘with t.he
limitations that were put on many of
these rules was they basically stifled
debate. What you had was limitations
on the offering of amendments, and
then time limitations which assured.
that what happened on the House floor
was that Members would offer the
amendmenc and theh, becausé of the
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time allocatjons, each Member would
get allocated 1 minute or 2 minutes to
get up and speak. As a result, the de-
bate always went past each other. A
Member would stand up and talk about
cats. The next Member would stand up
and talk about dogs. The next guy
would stand up and talk about ele-
phants. No one could understand what

we were doing as a result of that kind
of debate.

Under the 5-mmute rule, Members
are permitted to yield -to each other.
They can get their time extended. The

" fact is you get real debate on the House
floor.

I think what we have seen happenmg
out here on the floor in the last couple
of weeks has, in fact, been impressive.
People have . actually engaged each
other in real debate. That is what the
floor of the House of Representatives
should be all about, and it seerns to me
that the rules that we are bringing for-
ward that allow debate under the 5-

minute rule preserve that kind of tra-

dition in the House of Representatives.

I want to congratulate the gentleman
and his colleagues for the kinds of
things that they are doing to assure
that we have real debate on real issues
in the House of Representatives.

Mr. DREIER. I thank my friend for
his contribution. I would very simply
say that I am very pleased that there is
a lot more focus on elephants today
than has been the case in the past.

Mr. QUILLEN. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore (Mr.
COMBEST). Pursuant to House Resolu-
tion 63 and rule XXIII, the Chair de-
clares the House in the Committee of
the Whole House on the State of the
Union for the consxderamon of the bill,
H.R. 667.

O 1136
"IN THE COMMITTEE OF THE WHOLE ~

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 667) to con-
trol crime by incarcerating violent
criminals, with Mr. KOLBE in the chair.

The Clerk read the title of the bill. .

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Florida {Mr. McCOLLUM] will be recog-
nized for 30 minutes, and the gen-
tleman from Michigan [Mr. CONYERS]
will be recognized for 30 minutes. .

The Chair recognizes the gentleman
from Florida {Mr. McCOLLUM).

Mr. McCCOLLUM. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, we come now to the
first of two bills that will address what
we on this side of the aisle, as well as
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many on the other side, believe are .

some. of the major deficiencies of last
year's crime bill.
rectly with what America’s criminal
justice system needs most—account-
ability for violent criminals. Titles I
and II are nearly identical to titles V
and VII of H.R. 3, the Taking Back Qur
Streets Act of 1995.

Mr. Chairman, the American people
understand what is wrong with our
criminal justice system. For too long it
has failed to hold law-breakers ac-
countable. Criminals learn that a con-
frontation with the criminal justice
system is nothing to be feared. As a re-
sult, a group of violent offenders keep
cycling through the system. They get
arrested, sometimes convicted, occa-
sionally sent to prison, and then

they're almost always released after .

serving only a small fraction of their
sentences. This is the revolvmg door of
justice, and it must stop.’

H.R. 667 provides more than $10 bll-
lion to enable States to expand their
prison capacity for incarcerating vio-
lent -criminals. It. does this in two
ways. First, it rewards States that are
trying to get serious with violent
criminals, helping them to defray the
costs of getting tough with dangerous
criminals. Second, it provides™ addi-
tional support to States that take the
bold but right step of enacting truth-
in-sentencing and require violent
criminals to serve at least 85 percent of
their sentencas. ]

This bill does not dictate sentencing

policy to the States. It merely rewards

States that are doing the right thing—
getting and keeping violent crxmma.ls
off the streets.

My friends on the other side will say
that last year's crime bill already ad-
dressed this problem. They are mis-
taken. Last year's crime bill is a clear
example of misguided micro-manage-
ment from Washington, and a lack of
truth-in-legislating. What was called
by some a tough-on-crime. bill was in
reality a missed opportunity to put ac-
countability back into our system of
justice. .

- It rewards St,a.tes for mamtammg the
status quo; -

It encourages States to enact pro-
grams for getting offenders out of pris-
on not into them; and

It shifts funds away from truth-in-
sentencing incentives and into a gen-
eral fund available to States that do
not make any special effort to incar-
cerate violent Criminals.

Mr. Chairman, we now have the
chance to right those wrongs with H.R.
667, and to support sensible reforms
that are long overdue. To be specific,
Mr. Chairman, H.R. 667 includes the
following:

Title I provides nearly $10.3 billion in
funding to enable States to expand
their prison capacity. Half the funds
are available to States that are making
progress in holding violent criminals
accountable. Such States can qualify
for funds if they can assure, the Attor-
ney General that, since 1993. they are:

<

H.R. 667 deals di- -
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First. incarcerating a higher percenn-
age of violent offenders; -

Second, requiring that violent ot‘fend-'
ers serve a higher percentage of the
sentences they receive: and

Third, increasing the actual time vio-
lent offenders will be serving in prison

Now you will hear the charge made
today that these three assurances will
be difficult for States to make And’
that is clearly false.
enough about their -own corrections

. systems to predict time served aver

ages for violent criminals—they do it
everywhere as a simple matter of plan
ning. for the future. They know how
many violent crimimals get sentenced
to prison, and they know the averages
for expected time served. This is all we
are asking of them.

The other half of the funds are a.vau
able for States that enact truth-in-sen
tencing ' laws which _require vxolent

- ¢riminals to serve at least 85 percent of

their sentences. Title I also requires
States to enactlaws requiring notifica-
tion of victims or families of victims
concerning the release of offenders and
provide the victims an opportumcy to
be heard. .

Title II—Stopping abusive prisoner
lawsuits—places sensible limits on the
ability of prisoners to. challenge the le-
gality of their confinement. Too many
frivolous lawsuits are clogging the
courts, seriously undermining the ad
ministration of justice.

Title II requires that all administra
tive remedies be exhausted before a
prisoner can bring a civil action in
Federal court. The title also requires
Federal courts to dismiss any prisoner
lawsuit that fails to state a claim for
which relief can be granted, or if the
suit is frivolous or malicious.

Finally, Mr Chairman, few problems
have contributed more to the revolving
door of justice than Federal court-im
posed prison population caps. Cities
across the United States are being
forced to put up with predators on
their streets because of this judicial
activism. Title'III provides much need- -
ed relief by providing reasonable limits
on_the remedies available in prison
crowding suits—yet with complete def-
erence to the Bill of Rights and civil
rights laws. ’

The title limits court-ordered relief
to those specific conditions affecting
the individual plaintiff, and requires
courts to consider the potential impact
of such relief on public safety The title
includes provisions that will guard
against court-ordered caps dragging on
and on, with nothing but the whims of
Federal judges sustaining them. It
grants standing to officials who arrest
prosecute, or incarcerate criminals to
challenge any prospective relief if that
relief was granted in the absence of an
actual finding by the court that the
conditions violated a Federal right
And it places reasonable rebtnu:o-h
on attorney's fees.

It is my belief that the Violent
Criminal Incarceration Act of 1995 wil
do more to stop the revolving door uf

States .Enow .
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justice than anything this Congress

has done in recent memory. I urge ms
colleagues to support this bill.

0 1140

Mr. Chairman, [ r‘eserve the balance
of my time.

Mr. CONYERS. Mr. Chairman. [ yield
myself such time as I may consume.

Mr. Chairman, the new majority has
succeeded in turning a silk purse into a
s0w’s ear. in terms of our crime biil ef-
forts. I would just like to take a few
minutes to recall what the contract
has been doing to us in the crime area.

First of all, we have just said. as of
this week. that law enforcement offi-
cers can kick the doors down on our
houses at any time for any reason
without a warrant. Magistrate require-
ment? Oh. yes: you go to a magistrate
afterward to determine if the officer
was acting in good faith or not, instead
of going before to ‘have it deterrmned
by an arbiter i the court.

They have ‘also created a sysr.em SO
that a defendant, a criminal defendant.
can be executed even thongh he may
have an appeal pending before he ever
knows whether the appeal has been dis-
posed of or not. -

Then the new majority. for partisan
reasons, wants to eliminate one of the
great features of the 1394 crime bill.
namely the promise of 180.000 new com-
munity policemen on the beat, and re-
place it with a wasteful revenue shar-
ing program that harks back to the
eighties that has failed miserably. We
have had so many horror stories that
we understand why eventually the plug
was pulled on that old program.

Now that the Republican majority
has actually done all these things, they
are going to provide less money for
prisons while trying to pretend that
they are going to be providing more.
How? Because the cumbersome truth-
in-sentencing requirements in which
the Federal ~ Government
paternalisticaliy tells, Stabes how to
run their criminal sustlce ‘systems will

tie the States up in such knots that.

they will not be able to qualify. It is to
this point on prison funding that we
will be examining this in greater de-
tail.

Mr. Chairman. study the new major-
ity proposal closely. First. it takes
away the $2.5 billion from the cops on
the beat’” program and puts it into
what is already a $10 billion pot for
new prison construction. Only then it
says to States. “"You can't have half of
that unless you do it our way,” which
most States tell us they cannot. In
fact, we cannot count more than three
that can. .

So the Republican program decreases
the money both for police and for pris-
ons. so the truth-in-sentencing fiasco is
in some ways the ultimate hypocrisy.

At a time when there is wide consen-
sus that we need t0 return power to
communities, this bill says that the
t'vderal Government in Washington
will dictate to the local communities

-
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what to do with crime. Slmply put. it
is paternalistic.

If the balanced budgwer, amendment
was the mother of all unfunded man-
dates. this prison proposal might be a
close second cousin because the truth-
in-sentencing requirements will create
enormous costs to State Governments
that are not offset with the $6 billion
dangled in front of them in the name of
truth-in-sentencing.

And so we got it right when they pro-
posed realistic truth-in-séntencing last
year. We provided flexibility to States
and allowed the truth-in-sentencing
monies to roll over to a general prison
fund in the event that it was not drawn
down.

This bill. however, forces States to
make promises about how long pris-
oners will serve before they have
served their entire sentence. How can a
State prove that?

And, puzzingly, it says tha,t for
States with indetermindte sentencing,
that the average time served for vio-
lent crimes must exceed the national
average by 10 percent. Only one prob-
lem: No such average exists. State
criminal statutes define crimes dif-
ferently. So we have ambiguities that
would require sometimes: dozens of
criminal law changes in each State to

qualify for this madcap scheme thac is

before us.

But we on the Democramc sxde have
a different program. We want to codify
what the Supreme Court has said when
it comes to the fourth amendment. We
want to put 100,000 community police
on the street. We want to tell the
States that their judgment is the best
on how to use their prisons and the
scarce space that they need, and not
tie them up with paternalistic dictates
from Washington.

And we want to repla.ce the new ma-
jority revenue sharing program with a
crime prevention program that we
know works.

Mr. Chairman, I reserve the ba.lance
of my time.

Mr. McCOLLUM. Mr. Cha.xrman 1

.yield 4 minutes to the gentlema.gjrom

Florida {Mr. CANADY]. .

Mr. CANADY of Flonda I Chank xmr
colleague, the gentlema.n from Florida,
for yielding this time to me.

Mr. Chairman. I want to t:ha.nk him
also for the outstanding leadership he
has shown on this important issue as
we have been movmg these bills to the
floor.

Mr Chairman, I mse today in strong
support of H.R. 667, the Violent Crimi-
nal Incarceration Act of 1995. This bill
represents an important opporcumty
for us to help the States keep violent
offenders off the streets by providing
them with prison grants.

The bill also provides much needed

relief for States dealing with the prob- °

lem of frivolous litigation by prisoners
and unreasonable Federal court inter-
vention in the operation of jails and
correctional facilities.

Title I of the bill provides’ that
States that have enacted truth-in-sen-
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tencing laws in States thay have.sig-
nificantly increased the time-.violeng

“offenders spend behind bars will receive

$10 billion over the next 5 years... .- .
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Title II of the bill will sxgnmcantly
curtail the ability of prisoners to.bring
frivolous and malicious lawsuits by
forcing priscners to exhaust all admin-
istrative remedies before bringing suit
in Federal court. In doing so it will
save States and local governments mil-
lions of dollars in helping ensure that
taxpayer money is not wasted. There-is
no reason that. as happened in an ac-
tual case, a prisoner should ‘bring a
lawsuit in Federal court because he re-
quested chunky peanut butter for a
sandwich and he was gwen creamy’ in-
stead. .

Title II also requires a Federal court
to dismiss on its own motion claims
which do not state a claim upon. which ™

.rehef may be granted or are frivolous

or malicious. In addition, title I will

_require prisoners who file lawsuits in

federal court to pay at least a nominal:
filing fee if the prisoner has sufficient
assets. These reasonable requirements
will not impede meritorious claims by
inmates but will greatly discourage
claims.that are without merit. :

Mr. Chairman, I would also like co
speak about title III of the bill.

Title III contains the provisions. of
H.R. 554, which I, along with the gen-
tleman from Texas, Mr. PETE GEREN,
introduced earlier this year. These pro-
visions of the bill will substantially
improve the provision contained in last
year's crime bill to restrict judicial in-
terference in the management of jail
and correctional facilities, as well as ta
stop the release of dangerous criminals
from prison. This provision will ensure
that relief granted goes no further than
necessary to remedy the deprivation of
an individual plaintiff's rights, and it
will make clear that imposing & prisan
or jail population cap should abso-
lutely be a last resort and tha.t..t;n_e_
court should take into account the im- .
port such caps will have on the pubhc
safety. . -

The bill a.lso contains - pronsxons -

which will prevent permanent court su- -

pervision of correctional facilities by ~
placing a 2-year time limit on prospec-
tive relief provided by the court and
providing for immediate termination of
relief if there has been no prior finding
that prison conditions violated a Fed-
eral right of an individual inmate. .

The bill establishes additional re-
quirements to ensure that prison con-
dition litigation is conducted in a man-
ner which is not unduly burdensome.,
These requirements include requiring
the court to rule promptly on motions
to modify provisions of consent decrees
and placing common sense limitation
on the recovery of attorney fees in
prison litigation.

Finally., the bill gives standing in,
prison conditions litigation to prosecu-.
tors and other elected officials. For too
long the courts have attempted .to
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micromanage correctional facilities
throughout the country. Unnecessary
. judicial intervention in our jails and
" prisons has often resulted in the re-
lease of dangerous criminals. -

Title 11T will help stop the abuses and
thereby protect the public. Titles II
and III will help ensure that actions in
the Federal courts do not require
States and local governments unneces-
sarily to spend preciqus taxpayer re-
sources.

I am very pleased that these provi-
sions have been included in the bill.

Mr. CONYERS. Mr. Chairman. I yield
6 minutes to the gentlewoman from
Colorado [Mrs. SCHROEDER].

Mrs. SCHROEDER. Mr. Chairman, I
thank the gentleman from >Michigan
[Mr. CONYERS] for his leadership for the
gentleman from New York's legisla-
tion,and I must. say I fmd this a rather
sad day.

1 come from a Scate where we are
growing like mad Colorado is just ex-
ploding. In-fact, just this week we had
our Denver Bar Association just want
to do a Proposition 187 to keep'Califor-
nians in California because we are ex-
ploding with them coming over the
border. They . mieant that kiddingly.
But as a consequence. the pressure on
trying to build enough prisons. trying
to keep up with the whole law enforce-
ment requirement. has really been
stressful on our State government.

We all know that it costs a lot to
build prisons. and I say. "You don't
want to just slam-bam them up be-
cause what people want is something
that's going to hold dangerous crimi-
nals, and unfortunately we are here
today forced to debate an empty prison
promise. Let's ¢all this the empty pris-
on promise bill because this is a very
empty promise if you are waiting for
prisons because you aren't going to get
any money if you are under the pres-
sure that States like mine are under.
In fact. no State in the Union is going
to get any money out of this bill be-
cause, as the attorney general says,
none of them qualify ™

Under the bill that we passed last
year,
get help. Under the bill that we passed
last year, every State would get help.
But the way this bill is crafted is no
State will get help until they reach the
ceiling that the Federal Government
has put in there.

Now think about that We just fin-

ished talking about unfunded mandates -

on this House floor, and everyone tells
us that for all the States to reach this
level and build a number of prisons re-
quired to hold prisoners for 85 percent
of their sentence they will have to
spend’ $70 bxlhon before S1 of this bill
kicks in.

Now, if that is not an unfunded man-
date, I have never heard of one. In
other words. how soon we forget what
our promises were just a weeK ago as
this hody passed on unfunded man-
dates.

We need prison building help now,
and I say to to my colleagues:

Mr. Chairman, my State would ~
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“Look. You don't have to be a rocket

. scientist to know that even if my won-

derful State of Colorado got a check to-
morrow under the old bill, which I
would hope it would, but even if it did.
it would still take years to get these
prisons placed and to get them built.
So it still ®Mould be a time lag before
we would see help. But what will hap-
pen now is my Sr,ate is going to have a
figure out where it's going to get all
"this money to go it alone, to go it
alone to build more prisons so we can
hold the number of people we need to
hold to get to 85 percent of the prison
sentence, and then the Federal Govern-
ment. under this bill, will give them
some money, and what will that be for?
That will be to alleviate prison crowd-
ing at that point.”

Mr. Chairman, that is not the people
of Colorado's’ priority. We want; to get
on with this program now. There is a
reason we cannot hold people that
long, and that is. we do not have the
space, and we need help with the space
because these things are not cheap.
There is no way we can have a stealth
prison. We got to have money. It takes
money. Mr. Chairman. and it takes
time to build them, and until we have
that, we are forced to try and figure
out who to put out early~-

Now we at least did one thing in com-
mittee to make this bill a little bit
better, and that is to at least allow lo-

“calities to try and do boot camps as an

alternative way When this was first
written, we could not even do boot
camps, so it is a little teeny bit better.

But I rise today to say. as my col-
leagues know; what I heard the main
problem 'to be last year, we fixed last
year, and I never heard of anything
taking something that was just fixed
and proceed to break i especially
after we just said to the States, “We're
not going to keep doing these things to
you,” and then we turn right around,
and do it to them. and do it to them
big time.

I think Americans are so tired of
politicians trying to outde-.each other,
and I understand what the outdoing is
an this bill. What we are saying is the
price tag on this bill is much higher
than the one we- did last year. Last
year we committed $7.9 hillion for im-
mediate beginning of grants and prison
building. Under this bill it wm be over
$10 billion.

So. last year's was $7.9 billion. and if
we pass this one, it is supposed to be
$10.5 billion. So we are supposed to say.
*Great, we are going to spend more on
prisons, we're going to do more.”” That

_sounds wonderful, but do not be fooled,

Mr. and Mrs. America. The Federal
Government would not be putting one
dollar out. We may have put $10.5 bil-
lion in a pot. Wthh is more than the
almost $8 billion ‘we did last year, but
nobody can make a claim on that pot
because that pot has been put on such
a high shelf that no one State meets
the standard according to the Justice
Department who will be monitoring.
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Now that makes no sense. We ought
to be helping the States get up so they .
meet that standard. We ought to be .’
helping the States with this incredibly
expensive problem of building prisons.
That is what is there now. If we vote
for this today, we will be robbing the
prevention funds, robbing the funds for
cops, and putting in pnsons that no
one can get to.

Please please vote a,gamst chls bxll

O 1200 ] C
Mr.. MCCOLLUM. Mr. Chairman, I -

yield 3 minutes to the gentleman from- -

Illinois [Mr. WELLER].

Mr. WELLER. Mr. Chairman, before 1
begin my comments in support of H.R."
667, I wish to commend my colleague,
the gentleman from Illinois [Mr. HYDE] .
and my colleague, the gentleman from .
Florida [Mr. MCCOLLUM] for their lead- -

ership in bringing forward legls]amon_

which has earned blpa.rtlsan support. ..

This crime problem in_ our country 1s
out of control. I believe we must do ev-
erything we can to protect our children
and our communities, and I believe
that a combination of more police offi-
cers, more prison space, and longer sen-
tences will send a clear message to
criminals that they will be caught and
that they will serve time. The middle
class working families of my district
have made it very clear to me that
they want hard—core \no]ent criminals.
off the streets.

We need more prison space SO we can

. bring an end to the revolvimg door pol-

icy that moves criminals in and out of
the justice system. The recidivism rate
among violent offenders is extremely
high. In fact, 60 percent of convicted
felons will be rearrested within three
years of their release. Eighty percent
of all violent crimes are committed by
20 percent of criminals. If we keep let- -
ting them out of prison early, we are
only subjecting ourselves to the con-
tinuing threat of violence in our neigh-
borhoods and our society.

The Violent Criminals Incarceration
Act authorizes $10.5 billion to provide
grants to the States to build and oper-
ate prisons. Half of.this money will be

_provided on the basis of the 1mplemen-

tation of ‘‘truth-in-sentencing laws."
This means that the felon must serve’
85 percent of his or her sentence, more
than twice the average time they (.ur-
rently serve.

Think of it in this way: In my State
of Illinois the average murderer serves
less than 10 years, and I find it hard to
believe there are some who beheve
they should serve no longer:

It is also my hope that we can ‘in-
clude language in this bill which will
make funds available specifically for
juvenile facilities. and shortly I will be
offering an amendment for this pur-
pose. :

Americans are ready for real crime-
fighting legislation. The Violent Crimi-
nals Incarceration Act is just that. Not
only is this crime-fighting legislation.
it is an investment in our society and
deserves the same kind of bipartisan
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support that every crime iuitiative or
every anticrime initiative in the Con- got to curb jury intimidation, we have
cract With America has received. got to curb witness intimidation. and

Mr. Chairman, I urge full support of we have got to make the courts safe for
H.R. 667. . ’ peopie to go in and give testimony and

Mr. CONYERS. Mr. Chairman, I yield believe that they are going to live a
3 minutes to the gentleman from Ohio safe, honorable, reasonable iife after
{Mr. TRAFICANT). ) they have done their duty®

(Mr. TRAFRICANT asked and was Mr. TRAFICANT. Mr. Chairman, let
given permission to revise and extend mMe say in response to the gentleman
his remarks.) : !

Mr. TRAFICANT. Mr. Chairman, in hasgiven over the years to help a lot of
this bill. in section 503(b)(2), it would People. I believe that he has helped.
require that the sentencing and releas- 2nd I do not believe my amendment
‘ing authorities notify and allow the DRUrts anybody who is getting released
victims of the defendant or the fami- ©OF Keeps them from getting a job. I do
lies of such victims the opportunity to- ROV want to do that. I do not want to
appear before those authorities and DUt that person who has paid his dues.
give reasons why they should not be re- I just want a safeguard to make sure

-We have got to curb that. We have
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that we appreciate the leadership he -

leased. [ do not oppose that.

But I am offering an amendment that
was printed in the RECORD, although it
was not printed in the guide for the

Members. It says this: There are indi- -°

viduals who get convicted, for example.
on a drug offense, and when they are
convicted. they look at the victim who
turned the evidence—it might have
been somebody who helped get the con-
viction, somebody who got immunity—
and they say, “When I get out of here.
I'm going to hurt you.” .

The Traficant amendment says that

that someone does not live up to a
promise they made when they were
-being convicted, one that says. “I'm
going to hurt you,” and then live up to

- So with that, Mr. Chairman, I thank
‘the gentleman, and I hope the majority
party will look at the amendment with
vor. : -
Mr. MCCOLLUM. Mr. Chairman, I
- yield 2 minutes to the gentleman from
New Jersey (Mr. ZIMMER].
Mr. ZIMMER. Mr. Chairman, I thank
the gentleman for yielding me this
time.

the releasing authorities shall upon re- Mr. Chairman. I want to alert my
leasé notify the families of the victims cplleagues that later today I will be in-
and the victims and the COnViCEing troducing a “‘no frills" prison amend-
court that that felon is going to be re- ment to this legislation.

ieased. We have many cases where indi- Simply put. this amendment will pro-
viduals who have been convicted by the vide that prisoners in Federal prisons
testimony of witnesses say to those will be provided no more than the least
witnesses, “"I'm going to hurt you.” and amount of amenities and personal com-
they come back and they hurt those forts consistent with constitutional re-
witnesses or those individuals who quirements and good order and dis-
helped with that conviction. cipline in the Federal prison system.

So it is not necessarily an amend- Too often sight has been lost of the
ment that is going to require a whole fact that prisons should be places of
lot of brain surgery, but it is 2 safe- punishment, that prisons should be
guard for the victims, the families of places where you do not want to go and
victims. the courts, the officers of the to which you do not want to return.
courts who made those arrests, and the There are amenities in our Federal
policeman who may have been involved prison system. There are ameaities in
in an undercover sting when they made many of our State and county prisons.
the arrest, and that person-looks at- This amendment wouid deal only with
that police officer and says, ‘When I the Federal prisons, and there are some
get out.of here, I'll deal with you.” real examples of Federal prisons which

This gives them notification. It gives do earn the nickname, “Club Fed.”
the courts such notification. It is For instance, in Lomboc, CA, the
something we should do, and it is in Federal penitentiary there offers all-
fact something that is remiss from this channel cable TV, movies 7 days a

bill. It makes this bill a better bill.

Mr. Chairman, [ appreciate the time
given to me by the gentleman from
Michigan {Mr. CONYERS] and all the ef-
fort he has given to this bill and other
bills. . : .

Mr. CONYERS. Mr. Chairman, will-
the gentleman yield? .

Mr. TRAFICANT, 1 yield to the dis-
tinguished gentleman from Michigan.

week, pool tables. handball, tennis, and
miniature golf.

The Federal prison in Estill, SC, has
dormitories with cathedral ceilings,
carpeting, skylights, checker and chess

_ tables, and it offers basketball and
handball courts. : o

Prison perks are wrong in two re-
spects: No. 1, they undermine the the-
ory of prisons as places of punishmeant,

Mr. CONYERS. Mr. Chairman, I want and No. 2, they  waste taxpayers'
the gentleman to know that this is a money. Professor John Dilulio of
very real life. commonsense, practical Princeton has estimhted that roughly
amendment that I hope both sides can 40 percent of what we spend on prisons
agree to, because it is really important natjonwide is for expenses that are not
to know that out there in the world necessary to secure the peisoners and
there- are these kinds of threats of not required by the Constitution.
~what will happen when I get out.” Roughly speaking, he says, half the
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money we spend on prisons is spent.on
nonessentials. This is a huge amount of .
money when we consider that natioun-
wide we spend $20 billion per year on
prisons. :

So, Mr. Chairman. I urge my col-
leagues to support the “‘no frills* pris-
on amendment when [ offer it late
today. - . s

o 1210

~ Mr. CONYERS. Mr. Chairman, I yield
5 minutes to the gentleman from New
York [Mr. Schumer).. No one .has -
worked harder on the crime bill than
the former chairman of the Sub-
committee on Crime. :
Mr. SCHUMER. Mr. Chairman, I
.thank the gentleman for yielding -and
for his guidance and leadership on this
proposal and Y

‘through. . ‘

P

~ Mr. Chairman, I would like to make; '

two points on this bill. The first is that
it sounds good, but will not do much. It
will not do hardly anything at all.

In the State legislature we had a
word for these kinds of bills. They were

called rain dance. You know, the rain .

dance that the native Americans did?
They made a lot of dancing., a lot of

. noise: No rain. Same thing with this

biil. It sounds great: Make sure all
prisoners serve 85 percent of their max-
imum sentence, or you will not get.any
money. Make sure the actual time
served is on the increase dramatically.
or you will not get any money

Sounds great. The only problem is,
by the Attorney General's own esti-
mate, and it is she who will administer
this bill if it is passed, guess how many
States will get money to build prisons?
None. And if the bill is amended to

change some of the words that are

technically deficient, guess how many
States will qualify under our esti-
mates? Three.

~ So. if you are from Delaware. North
Carolina, or Arizona, you should wel-
come this bill, because you wilt get to
‘divide up all of this $10 billion in prison

States, forget it. A \

This bill' is basically a false promise.
It is 2 hoax. It will not build any pris-
ons. And for the few States that are
very close, it may give themm the
money. But the point has been made.
and this one really sticks with me, why
give it to the States that are already
doing a good job? Why not give it to
the States that are not incarcerating
the violent criminals? Because once a
State meets the very tough and high
standard in this bill, they do not need
‘the money. It is the States that have
not met that standard. such as my
own, that need the help: - o

So I would say to my colleagues, 100k
at the amount of money that will be
available to your State under present
law. And that amount of money is not
available 5 years from now or 3 years
from now.. which it would -be even
under the best of circumstances in the

‘money. But if you are from the other - -

last year's. proposal. - .. ..
through the arduous days of working it -
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H.R.3 bm Look at how much is a.va.n-
‘able this year.

Mr. Chairman, 1 feel t.he anger a,nd
anguish of my constituents as they
talk about crime. I-feel the real frus-
tration of police officers who say they
arrest people and then they are con-
victed of violent crimes and they are
out much teo guickly.

I feel the anguish of families who see
that those perpetrators of vicious
crimes against a loved one is not pun-
ished long enough. If you feel those
things, then you cannot vote for the
bill before us, because the bill before us
does nothing.

I must say, it seemed to me that H.R. -

3 and its six components were not de-

signed very carefully. Other parts of

the contract, there is a real ideological
divide; should we have a balanced budg-

- et amendment, should we have a line-
item veto, should there be unfiinded
mandates. But this part of the con-
tract, H.R. 3,- the philosophical  dif-
ferences with the present law are not
very-great. -

'Oh, yes, you m!ght fine t.une it here,
there, or the other way. What was done
in H.R. 3 and in this prison section and
the prevention and police section we
will do in the future, seemns to me, to
be different. When the contract was put
together last year, it seems to me,
those who did it said **Well, the Demo-
crats have done a good job on-crime.
We have to show that we can do more,
we can do better.’”” So they rip up sorne-
thing that just about every law en-
forcement - agency supported, some-

" thing that ' many Members on that side
of the aisle supported, and most Mem-
bers on this side of the aisle supported
and said 'Let’s start gver.”

Why? Why? When our streets are sav-
aged by crime. When the anguish of
people in cormnmunities, from the poor-
est to the richest, is heard by us. Why
rip up a bill that is going to get money
out there immediately and start over
with a bill that is a false promise and
a hoax?

Mr. MCCOLLUM. Mr. Chairman, I

yield 3 minutes to the gentleman from
New Mexico [Mr. SCHIFF], a member of
"the committee.

Mr. SCHIFF. Mr, Chairman, I thank
the gentleman for yielding.

Mr. Chairman, a great deal of discus-
sion has already started with respect
to the idea of truth in sentencing that
is represented in H.R. 667. But I think
there is another reason to support H.R.
667, and that is it represents the idea of
truth in legislation.

During the consideration of t,he
crime bill which was enacted last year,

" from the beginning all the way through
to the time the President signed it last
September, news report after news re-
port in all aspects of the media said
this bill includes $7.9 billion for pris-
ons. I saw that in newspapers, I heard
that on the radio. I saw it in TV pro-
grams. Over and over and over again,
the American people were told that the
previous crime bill contained a certain
amount of money for prisons.
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The only problem with’ thac represen-
tation is. it I8 not true. The crime bill
as written and enacted last year, does
not guarantee that a dime of that
money goes to prisons. The actual
wording of the legislation says that the
money can go for prisons or for alter-
natives to prisons, including keeping
convicted criminals right there in the
community.

Now, i{s there a time when alter-
native sentencing is appropriate? I
think s0. Though 1 was a career pros-
ecutor before having the privilege of
serving in Congress, I never felt that
every single criminal convicted of
every -offense should go to prison. I did
not think that was always necessary as
a punishment or always necessary as
deterrence. But I think those who
should be in prison ought to go to pris-
on, and the prisons need bo be bmlt to
house them.

The represenbat.ion was made. in my
judgment falsely, in the media when it
sajd over and over again, American
people. you should support the crime
bill, ‘because the crime bill guarantees

. that money will go to prisons.

The crime bill that was .enacted said
no such thing. But this-bill, H.R. 6867,

certainly does. All of the money au--

thorized here is for prisons, and there-
fore that is a reason why we should
adopt this legislation this week.

Mr. CONYERS. Mr. Chairman, I am
pleased to yield 3 minutes to the gen-
tleman . from North - Carolina [Mr.
WaTT]. '

Mr. WATT of North Carolina. Mr.
Chairman, 1 thank the minority mem-
ber for yielding time to me.

Mr. Chairman, I guess I should be
happy to be able to come to the floor
for a change and not argue that a bill
that we are considering is unconstitu-
tional. I do not come to make that ar-
gument today, although there are some
very serious oconstitutional questions
about a part of this bill. But the bulk
of the bill I would concede is.constitu-
tional, so'I guess I should be relieved
that I am not here raising the constitu-
tional arguments today. :

What I say to you instead about this
bill is that it may be constitutional,
but it makes absolutely no sense. And

that is just as unforgivable in the legis-

lative context, it seems to me.

Mr. Chairman, I do not know why,
even though I am from the State of
North Carolina, which is one of the 3
States that would qualify for funds
under this bill, why a Congress of the
United States that is representative of
50 States would pass a picce of legisla-
tion that can benefit only 3 States.

I guess I ought to be quiet as a person
from North Carolina, which is one of
the 3 States that can benefit under this
legislation, but it just seems to me to
be irrational to be talking about pass-
ing a piece of legislation that can bene-
fit only 3 out of the 50 States in this
country.

Second, It seems to me to be irra-
tional to be passing a whole new set of
laws about the award of attorneys fees,
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when for yea.rs and ye&rs a.nd yea.ra we ..

" have been Htigating about the starid-

ards that are applicable in the award of
attorneys fees in these kinds of eases,’
and all of a sudden again the Repub- -
licans have decided, as they did in prior
bills, that they are smarter and more
articulate than the Founding Fathers.
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Now they have decided they are
smarter and more . articulate than
reams and reams and reams of case law
that has interpreted the attorney’s fees
provisions in civil rights laws. And so
we have new words. I do now know that
changing the wording of an attorney's
fee statute {8 going to do anything
other than set off years and years and
years of more litigation about what
those words mean. It is kind of like .
yesterday we put a new standard in-for

-the exclusionary rule, when we have
- been litigating for over 200 years about
-what the words we already had meant.

Finally, {t seems to me that it is ir- »
rational in the face of evidence that
was presented at committee level that

_ weight lifting can enhance the self-es- -

teem and self-image and deterrence of
crime to come and say to the American
people that we are going to be so naive
and so shortsighted as to pass a statute
that prohibits people in prison from en-
gaging in weight lifting. It makes so

_sense. And I submit to my colleagues

and to the American people that this is
irrational and we should defeat this
bill.

Mr. MCCOLLUM. Mr. Chairman, at
the present time, I have no other re-
quests for time other than the closing
speaker. -

Mr. CONYERS. Mr. Chairman, how
much time is remaining on our side?

The CHAIRMAN. The gentleman
from Michigan [Mr. CONYERS] has 6 -
minutes remaining, and the gentleman
from Florida [(Mr. McCoLLUM] has 12%
minutes remaining.

Mr. MCCOLLUM. Mr. Chairman, I re-
serve the balance of my time. = . - o

Mr. CONYERS. Mr. Chairman, I yield
2 minutes to the gentlema.n from Vir-
ginia [Mr. ScoTT].

Mr. SCOTT. Mr. Chairman, there are
several problems that I have with the
bill. T just want to point out a couple of
them. The first, Mr. Chairman, is the
fact that we are taking $2.5 billion out
of the 1994 crime bill from the pro-
grams that actnally work. That $2.5
billion added to prisons will be a drop
in the bucket for the prison expendi-
tures. _

We already have an incarceration
rate five times that of the rest of the
industrialized world. Putting $2.5 more -
billion into it will do very little good
at all. We heard evidence that the city
of Philadelphia could use almost $2.5

‘billion itself. Texas and California are

going to spend tens of billions of dol-
lars. Virginia, if they fund the present
program that we passed last August,
will spend about $7 billion in the next
10 years on prisons.
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Our share of this $2.5 billion will be
about 1 percent of what we are already
spending, so it will not make any dif-
ference, but it will ‘take money away
from what works. Drug courts have
been studied. We can have, in lieu of an
incarceration strategy, going to a
treatment strategy, Mr. Chairman. We
can have a drop in crime of 80 percent
at a cost of one-twentieth of what it
costs to lock people up. If you elimi-
nate that program, and we have $1 bil-
lion in the present crime bill, but not
in the crime bill that is before us, if we
eliminate that, we will spend 20 times
more money and end up with about 5
times more crime.

We can do better than that.

Mr. Chairman, I think there is an-
other problem, and that is the so-called
truth-in-sentencing. Eighty-five per-
cent, there is no rational basis for 85
percent. We ought to focus on the time

actually served, 85 percent of 5 years or

half of 20 years. We want to spend
twice the money on where we actually
need the money to go.

We also need to research the expendx-
tures we are making, and we will have
amendments along those lines.”’

Mr. CONYERS. Mr. Chairman, 1 yield
2 minutes to the gentlewoman from
Texas [Ms. JACKSON-LEE], a member of
the committee.

(Ms. JACKSON-LEE asked and was
given permission to revise and extend
her remarks.)

Ms. JACKSON-LEE. Mr. Chairman, 1
thank my colleague, the gentleman
from Michigan {Mr. CONYERS]. I am
grateful that we had a process in the
Judiciary Committee that would allow
us to speak for States and counties and
cities that right now might be aban-
doned in this whole process of prison
building. I am appreciative of the ac-
ceptance of the gentleman from Flor-
ida [(Mr. McCoLLUM] of my amendment
that allowed for these moneys to also
g0 to boot camps which have proven to
be successful all over the country in so
many of our jurisdictions. But I am un-
happy that we are facing a time now
when States like Texas and other large

States are working so very hard to en--

sure that those who do the crime pay
the time, to now be penalized and not
be subject to being able to receive
these very 1mportant prison building
funds.

Likewise, I raise another grave con-
cern that rather than accept the ac-
knowledgement by law enforcement of-
ficers across this country that crime
prevention is also incarceration, it is
prevention and it is supporting police
on the street, this new bill now abol-
ishes the opportunities for cops on the
street and prevention dollars.

I clearly think that what we are
doing in this particular legislation is
penalizing law-abiding citizens and
providing punishment to the States
who are trying to be more effective in
incarcerating those who committed the
violent crime. I still believe, as Attor-
ney General Reno has joined in to say,
that there is an opportunity to strike a
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chord of bipartisanship, not one that
follows the political road but takes the
best road to make sure that we ensure
that we save the citizens of the United
States of America, we save them from
the burdens of not being able to build
prisons, because we put suth strict

strictures on top of them which they
cannot meet.

Why penalize a State who right now, .

like Texas, is striving to get 40 percent

even 50 percent of those who are vio-

lent criminals to be incarcerated? Why
tell them they cannot get prison dol-

- lars to build more to ensure that those

violent criminals are in fact incarcer-
ated? Now, as well, why tell them that
they cannot use prevention dollars t,o
save our children?

Mr. Chairman, I think it is time for
a bipartisan accord to fight for the peo-

.ple of the United States of America.

Mr. CONYERS. Mr. Chairman, how
much time do I have remaining?

-The CHAIRMAN. The gent;leman
from Michigan {Mr. CONYERS] has 2
minutes remaining.

Mr. CONYERS. Mr. Chairman, Iyleld
the balance of my time to the gen-
tleman from Michigan (Mr. STUPAK].

Mr. STUPAK. Mr. Chairman, I thank-

the gentleman for yielding time to me.

As we begin this debate here on the
prison and how we are going to fund it,
I wish we would take into account a
number of things that are going on.
Having been a police officer for many
years, it frustrated me to no end to
find that after you do a thorough in-
vestigation, you get a-conviction, you
send them to prison, and there is no
prison space and there are early release

_programs, we need more prisons. This

is true. But every State, every geo-
graphic location in this country should
be allowed to participate in such a pro-
gram. 1t does us who are police officers
no good to do our work, get them ready
to go to prison, and there is nothing
there,

The Republican alternative that we
are dealing with here today simply
says 3 States will get half of the
money; the other 47" States, they will

receive their money when their prison -

population serves 85 percent of its
time, when the actual prison popu-
lation serves it.

Michigan just passed a truth-in-sen-
tencing law in the last few years. It is
going to take probably 8 to 10 years for
our current prison population to reach
that 85 percent level. Wha.t do we do for
8 to 10 years?

0 1230

What do we do that it is going to
take 2 or 3 years to build those prisons?
What we are doing, in the Taking Back
the Streets Program, is giving the
streets back to the criminals. The
money is not allocated appropriately.
In the crime billlast year, every State
received money. In the proposal before
us today, three States will receive
money. The other 47 States will have
to wait their -turn after their prison
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population actually serves- their time
to meet the magic numbers. -~ . . )

Mr. Chairman, this is nothing new
The Committee on the Judiciary point- ~
ed that out, but because Members are
so focused on moving this bill forward,
they are not giving us the flexibility
that States and local governments
need.

The CHAIRMAN. All mme on the mi-
nority side has expired.

“Mr. McCOLLUM. Mr. Chau‘man. I
yield myself such time as I may
consume.

Mr. Chairman, I simply want to take
this time to respond to a number of
statements that have been made, I
think quite erroneously, on the other
side of the aisle with regard to who is
eligible and who will not be eligible for
money under this §10.3 billion bill..

. Mr. Chairman, it is very clear if we
read. the language that for the half of

the money involved for the first part of

this- bill, half of that, over $5 billion,

virtually every State of the Union, and

I would think every State in the Union, -
would be qualified, because all that is

required is that the State provide some

assurances to the -Attorney General

that since 1993, that the State has in-

creased the percentage of convicted

violent offenders sentenced to prison,’
No. 1; No. 2, has increased the average

prison time served in prison by con-

victed violent offenders, that are to be

served by convicted violent offenders;

and, No. 3, increased the percentage. of

the sentence actually served in the

prison by violent offenders senten‘ced

to prison.

None of that is hard to do. They keep
the  statistics on this. Virtually all
States do. They only have to increase
these things by 1 day. It is not difficult
to do. We want to see, and what we are
encouraging in this, we want to see
States actually increase the people
who go to jail.

There is a substantial percentage, as
shocking as it is, of violent felons out
there every year who never receive a
single day of jail time in their sen-
tence. That simply should not be. -

However,. we. are not requiring the
State actually put every single violent
offender behind bars. We are not re-
quiring that they do that, but we are
requiring them to demonstrate, to get
the money, that they show some in-
crease in the percentage overall in
their prison population of convicted
violent offenders, that there is an in-
crease in the percentage that are actu-
ally sentenced to some prison time.

Second, the increase in the average
prison time actually to be served in
prison by a convicted violent offender
means, for example, if we give some-
body a 6-year sentence and .the average
in that State is a 2-year sentence that-
they are serving, that they are really
serving 2 years of the 6 years; that we
want to see it increased to whatever
number of years, or to 3 years, or some
increase in the amount of time-that is.
to be served by the person who is re-
ceiving the sentence, who is a violent
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offender. . That {8 not ha:d to dem-
onstrate, either.

-Third, Mr. Chairman, we want to in-
crease the percentage of the sentence
to actually be served by the offender
who is sentenced to prison, the per-
centage of the sentence. So if you have
a 6-year sentence, you can have a per-
centage of that sentence increased and
demonstrated. None of that is difficult
to do. I dare say that every State in
the Union probably since 1993 has in-
deed done that, or it would be very,
very simple to accomplish, to qualify
for this pool of money.

I might add, Mr. Chairman, that
these very requirements were in the
bill that had passed into law in the last
Congress as part of the qualifying ma-
terials .that was drafted by the other
side of the aisle. This is not language
that we created, this is language the
Democrats created, actually. It is sup-
posed to be simple. I dare say that it.is.
" At any rate, this simple qualifying
procedure, once accomplished, will en-
- title any State to money in the first
pool of $5 billion-plus for prison grants.

Now, the second one is more con-
troversial, I will grant. Only those
States which pass laws that say that
they are going to have violent felons
actually serve 85 percent of their sen-
tences are going to qualify to get at
that $5 billion, but that is the reason
for it. We know there are a lot of
States that have not qualified, the vast
majority have not. It is an incentive
grant program to encourage them to
take these violent felons off the streets
and lock them up and throw away the
Keys.

We want them to change their laws.
This is a carrot approach. I might add.
Mr. Chairman, that there is nothing
about this that is an unfunded man-
date. This is not an unfunded mandate
under what we passed before. This is a
carrot grant program that clearly is
not part of what we describe or define
as an unfunded mandate.

This simply says to the States:

Look, we have a resson to wanf you to go
where we want you to get the violent felons
off the streets that are going through the re-
volving door. If you do that, then you can
have a 1ot of money. Not only that, not only
can you have a lot of money to build these
prisons, we will give you a 3-year grace pe-
riod. If you pass a law under this bill that
says in your State that you will get to the 85
percent requirement for violent felons in
your State 3 years hence, and it will not be
effective for 3 years, you can get money
under this grant program under the second
pool of money to build the prison beds nec-
essary to complete the actual imprisonment
of the people whom you have passed the law
concerning.

It makes sense. It is a good incentive
grant program.

North Carolina, Arizona, a.nd Dela-
ware are the three States the Justice
Department said at the present time
already qualify. We believe there is a
clearly arguable case for California,
Missouri, Virginia, and Kansas, and I
believe they would gualify based on
what we have examined of their laws, if
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they applied to the Justice Depart-
ment, though the Justice Department

has not precemﬁed those pa.rcicula.t-

States already..

- My 8tate of Florida. currently is a.
good example of what we want to see
happen and what is happening around
the country right now by the State leg-
islatures. The State Senate and the
State House are prepared to make a
truth-in-sentencing provision at the 85-
percent level for violent felons and oth-
ers, as a matter of fact, the first order
of business when they convene their
session of the legislature this year.

It is already out there. I talked to
the Senate President today. It is his
No. 1 priority, and his first bill. Mr.
Chairman, I think lots of States will
make this their first biil. That is the
idea; not that they already have quali-
fied, but that during the duration of
the 5-year life of this legislation they
wxlI ’

The purpose. aga.in, is to get Sta.r,es
to move to change their laws to qualify
in order to get the repeat violent felon
off the street and locked up, and keep
him there for a long period of time so
the revolving door stops, and we take
that 6 percent of those criminals in the
population that are committing about
70 percent of the violent crimes off the
streets and stop the revolving door
today, where they are only serving
about a third or so of their sentences.

At any rate, that is what the bill is
about. The arguments, I think, are
nonsense to the contrary, that ‘Gee,
this is terrible, nobody qualifies.”” The
{dea is not for a lot of people to qual-
ify. Some already have. Many more
will soon. That is for the second pot,
the incentive grant program, the $5 bil-
lion.

Again, the first pot is 5 billion addi-
tional dollars, and that is available to
the States with actually very little, if
anything, that any of them would have
to do to qualify.

Therefore, Mr. Chairman, I urge the
adoption of this bill. It is common
sense, it {s good policy. It is the heart
of the Contract With America crime
legisla.tion on our side of the aisle, and
it is what we thought needs to be cor-
rected, we thought all along needed to
be corrected, to make some teeth put
into the law that was passed last year.

Mr. YOUNG of Florida. Mr. Chairman, | rise
today in support of H.R. 667, the Violent
Criminal Incarceration Act. This legislation rep-
resents titles V and Vil of H.R. 3, the Taking
Back our Streets Act, 1 of the 10 points of the
Repubtican Contract With America, and is the
fourth of the six bills we will consider which
compose this important crime legislation.

Today's legislation boosts the State prison
grants in the 1994 Crime Control Act from $8
to $10.5 billion over 5 years while increasing
the incentives for States to curtail early parole
for violent offenders. In addition, the bill places
restrictions on the ability of prisoners to chal-
lenge the constitutionality of their confinement
and limits remedies that may be granted in a
prison conditions suit.

Half of the funds available each year under

this act would go to States that have worked’
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to toughen thex incarceration recosds over the
years, while the other half goes to States that
have enacted “truth in sentencing™ and victim
notification laws. The bill also amends the Civil -
Rights of Institutionalized Persons Act [CRIPA]
to make maximum use of administrative rather
than judicial procedures and to compel judges
to dismiss frivolous, false, or weak lawsuits
brought by inmates. H.R. 667 also limits the
remedies that can be granted or enforced in
prison conditions suits, and prevents judges
from placing arbitrary caps on prison popu-
lations. .

Finally, in respanse to the rising tide of vio-
lence in our Nation’s prisons, and the concem
about inmates who spend their time ‘simply
strength training, H.R. 667 bars prisoners from
engaging in physical activities designed to in- .
crease their strength or fighting ability, and or-
ders the immediate removal of alt exercise
training equipment, except for those specm-
cally authorized for medical reasons. '

Mr. Chairman, statistics indicate that a.small
percentage of criminals commit the vast ma-
jority of violent crimes. Just 7 percent of crimi-
nals commit two-thirds of all violent crime, in-
cluding three-fourths of rapes and robberies,
and virtually all murders. To make matters
worse, many of these criminals either are
never caught, or, if caught and found guilty, do
not serve their entire prison sentence. Every
year, more than 60,000 criminals convicted of
a violent crime never serve time—for every
100 crimes reported only 3 criminals go to
prison. The Bureau of Justice Statistics has
found that only 45.4 percent of court-ordered
confinement is served on average, and 51
percent of violent offenders sent to prison are
released in 2 years or less.

These numbers are even more telling in
light of the fact that at least 30 percent of the
murders in this country are committed by peo-
ple on probation, parole, or bail. Faced with
prison overcrowding, 17 States have begun
emergency release programs. Overall, the risk
of punishment has declined in the past 40
years while the annual number of serious
crimes committed has skyrocketed. .

Al this has led to public calls for “truth in
sentencing” laws which require criminals to
serve a significant percentage of their sen-
tences without chance of parole, and “three
strikes, you're out” statutes requiring life in
prison for repeat offenders convicted of their
third violent felony. Opponents of strict sen-
tencing laws like these argue that locking peo-
ple up does not address the problem of why
crimes are committed in the first place. Evi-
dence suggests, however, that there is a
strong correlation between increased incarcer-
ation and lower crime tates. In fact, from
1990-91, States with the greatest increases in
criminal incarceration rates experienced, on
average, a 12.7-percent decrease in crime,
while the 10 States with the weakest incarcer-
ation rates expenenced an average 6. S-per-
cent increase in crime.

Mr. Chairman, the time for coddling the
criminal has passed. The American people are
crying out for us to put away—and keep
away—America's violent criminals. They have
tasked us with putting an end to the frivolous
inmate law suits and the seemingly pleasant
treatment of murderers, rapists, drug dealers,
and the like. We have made substantial efforts
this week to help our police and prosecutors
capture and prosecute these heinous individ-
uals. Today we give them a place to put them
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behmd bars and the tools to keep them there.
| urge the support of this important legislation.

Mr. PACKARD. Mr. Chairman, Republicans
are keeping their promises and working to
pass the Republican crime fighting agenda.
Qur message is clear. Criminal behavior will
no longer be tolerated. Punishment must be
certain, swift, and severe. Criminals are not
victims of society, they victimize society and
belong behind bars.

Today's criminal justice system distorts
common sense and puts criminal's rights far
out ahead of victim’s rights. The result, crimi-
nals running rampant on our streets and law-
abiding citizens afraid to go outside. The Re-
publican crime fighting agenda seeks to tumn
this distortion around and make criminals
afraid to break the law.

The best crime fighting tool is a criminal jus-
tice system which sends criminals the mes-
sage that your chances of being caught are
high. Once we catch you, you will be punished

quickly and severely. The Violent Griminal In-

carceration Act works to do just that. it breaks

the gridlock in our criminal justice system

which gives legal escape routes to repeat vio-
lent offenders.

Criminals will finally have to face the con-
sequences of their actions. They will do the
time for committing the crime. Violent criminals
belong behind bars, not behind the coat tails
of expensive lawyers clogging up our overbur-
dened judicial system with endless baseless
appeals.

Mrs. COLLINS of illinois. Here we go again,
Mr. Speaker. For the second time in the last
6 months, | come to the floor of this body to-
tally perplexed by the mistaken belief of my
Republican colleagues that throwing billions
more taxpayer dollars down the prison-building
sinkhole will somehow miraculously solve the
crime problems we face in this country. In the
words of Bart Simpson, Mr. Speaker, “Aye
Carumbat”

H.R. 667, the Violent Criminal Incarceration
Act, strips $2.5 billion in already scarce and
long-awaited police and prevention dollars
from last year's Crime Control Act without a
second thought. You know it's funny that the
GOP vehemently rejects targeting Federal
grants for these particular initiatives, but
doesn't even flinch in deciding to impose an
overwhelming number of Federal conditions
for prison building grants included in H.R. 667.

What is even more confusing to me is the

fact that, after the last few weeks of spirited

rhetoric from the other side of the aisle about
the inherently evil nature of unfunded man-
dates, we have a bill before us today which
would impose just such mandates on many
States.

Under H.R. 687, the awarding of prison
grants is contingent upon States meeting ex-
tremely stringent and largely unworkable sen-
tencing requirements. States would be re-
quired either to show that, since 1993, their
correctional policies have increased the per-
centage of convicted violent offenders sen-
tenced to prison, increased the average time
actually served by prisoners, and increased
the percentage of sentences actually-served
or they would have to mandate that those con-
victed of a violent felony serve at least 85 per-
cent of the sentences ordered by the court.

Those States that could not meet these re-
quirements would then either have to spend
millions of dollars simply to build the nec-
essary additional prisons to handle ‘the over-

- CONGRESSIONAL: RECORD—-HOUSE
crowdnng that would..result . from having to -

house prisoners for a longer period of time—

an unfunded mandate which my GOP friends.

all love to hate—or forgo prison grants-alto-
gether. In this second instance then, H.R. 667
would actually provide less funding for prison
construction than there was under last year's
crime bill that was derided as too soft on
crime by my Republican colleagues.

Moreover, the prison construction grants
under this legislation are targeted to States
based on their population rather than on their
rate of violent crime—in direct contradiction to
the language included in last year's crime bill.
This doesn't seem to jive with rationality, Mr.
Speaker.

Meanwhile, as precious Federal doliars are
being wasted pouring concrete and forging
steel bars, our communities which so vocifer-
ously called out for more cops, more control,
more resources on the local level to provide
greater social and economic opportunities for
underserved youth and their families will be

once more neglected, left holding the bag.-

Welcome back to the 1980’s, Mr. Speaker

| would, however, like to at least gwe credit
to the leadership for formulating a crime policy
that is in keeping with its Contract on America.
Yesterday the GOP in this body passed legis-
lation that would allow evidence illegally ob-
tained by law enforcement officials to be ad-
mitted as evidence in Federal trial proceed-
ings, thereby effectively gutting the fourth
amendment's constitutional protections against
improper searches and seizures. Today, they
will more than likely pass this bill to increase
prison construction to incarcerate those Ameri-
cans convicted with the use of illegally ob-
tained evidence. If anything the GOP has
been consistent in its assault on the Constitu-
tion and all the ideals of equality and justice
that this country has stood for over the years.
You've got to respect that, Mr. Speaker—not.

| strongly urge my colleagues to rise up and
reject this politically-motivated, ill-conceived,
wrong-headed approach to the substantive
crime problems that exist in our Nation and to
continue with the more reasonable and bal-
anced program that both the President and my
Democratic colleagues and | worked so tire-
lessly to enact last year.

The CHAIRMAN. All time for general
debate has expired.
Pursuant to the rule, the committee
amendment in the nature of a sub-
stitute printed in the bill is considered
as an original bill for the purpose of
amendment and is considered as having
been read.

The text of che committee amend-
ment in the nature of a substitute is as
follows:

H.R. 667

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the **
nal Incarceration Act of 1995,

TITLE I-TRUTH IN SENTENCING

SEC. 101. TRUTH IN SENTENCING GRANT PRO-
GRAM.

Title V of the Violent Crime Control and Law
Enforcement Act of 1994 is amended to_ read as
fotlows:

Violent Crimi-

“TITLE V—TRUTH IN SENTENCING--
GRANTS . . = ....-

“SEC. 501. AUTHORIZATION OF GRANTS.

‘‘(a) IN GENERAL.—The Attorney. General ts -

authorized to provide grants to eligible States
and to eligible States organized as a regional
compact to build, erpand, and operate space in
correctional facilities-in order to increase the
prison bed capacity in such facilities for the
confinement of persons convicted of a serious
violent felony and to duild, expand, and operate
temporary or permanent correctional facilities,
including facilities on military bases and boot
camp facilities, for the confinement of convicted
nonviolent offenders and criminal aliens for the
purpose of freeing suitable existing prison space
for the confinement of persons convicted of a se-
rious violent felony.

*(b) LiMITATION.—AR eligible State or eligible
States organized as a regional compact may re-
ceive either a general grant under section 502 or

‘a truth-in- sentencmg incentive grant under sec~

tion 503. - -
“SEC. 502. GENERAL GRANTS. e T

‘‘(a) DISTRIBUTION OF GE\ERAL GR&WS—GO-

percent of the total amount of funds made avagil-

able under this title for each of the fiscal years
. 1995 through 2000 shall be made ‘available for

general eligibility grants for each State or States

organized as a regional compact that meets the

requxrements of subsection (b). -

‘‘(b) GENERAL GRANTS.—In order to be ellglble
to receive funds under subsection (a), a State or
States organized as a regional compact shall
submit an application to the Attorney General
that provides assurances that such State since
1993 has—

‘(1) increased the percentage of convicted vio-
lent offenders sentenced to prison;

*‘(2) increased the average prison time actu-
ally to be served in prison by convicted vioplent
offenders sentenced to prison; and

**(3) increased the percentage of sentence to be
actually served in prison by violent offenders
sentenced to prison.

“SEC. 503. TRUTH-IN-SENTENCING GRANTS.

‘(a)  TRUTH-IN-SENTENCING INCENTIVE
GRANTS.—50 percent of the total amount of
funds made available under this title for each of
the fiscal years 1995 through 2000 shall be made
available for truth-in-sentencing incentive
grants to each State or States organized as a re-
gional compact that meet the requirements of
subsection (b).

*(b) ELIGIBILITY FOR TRUTH-IN-SENTENCING
INCENTIVE GRANTS.—In order to be eligible to re-
ceive funds under subsection (a), a State or
States organized as a regional compact shall

. submit an application to the Attorney General

that provides assurances that each State apply-
ing has enacted laws and regulanons u:hu:h in-
clude—

“(1)(A) truth-in-sentencing laws which re-
quire persons convicted of a Serious violent fel-
ony serve not less than 85 percent of the sen-
tence imposed or 85 percent of the court-ordered
marimum sentence for States that pracnce inde-
terminate sentencing: or

*(B) truth-in-sentencing laws which have
been enacted, but not yet implemented, that re-
quire such State, not later than three years
after such State sudmits an application to the
Attorney . General, to provide that persons con-
victed of a serious violent felony serve not less
than 85 percent of the sentence imposed or 85
percent of the court-ordered marimum sentence
for States that practice indeterminate sentenc-
mg and

“(2) laws requiring that the sentencing or re-
leasing authorities notify and allow the victims
of the defendant or the family of such victims
the opportunity to be heard regarding the issue
of sentencing and any postconviction release
“SEC. 504. SPECIAL RULES.

*(a) ADDITIONAL REQUIREMENTS. -—To be ehgx-
ble to receive a grant under section 502 or 503,
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a State or States crganized as a. regional com-
pact shall provide an assurance zo the Attorney
- General that—

(1) fo the eitent practicab!e. ‘inmate labor
will be used ta buzld and arpand correctional fa-
czlxttes

(2} each State will mvol'oc courties and other
units of local government, when appropriate, in
the construction, development, erpansion, modi-
fication, operation, or improvement of corvec-
tional facilities designed to ensure the incarcer-
ation of offenders, and that each State will
share funds received under this title with any

county or other unit of local government that is ~

housing State prisoners, taking into account the
burden placed on such county or unit of local
government in confining prisoners due to over-
crowding in State prison facilities in further-
ance of the purposes of this Act; and

*(3) the State has implemented or will imple-

ment, not later than 18 menths after the date of -

the enactment of the Violent Criminal Incarcer-
ation Act of 1995, policies to determine the vet-
eran status of inmates and Lo ensure that incar-
cerated veterans receive the veterans beneﬁts to
whxch they are entitled.

“(b) INDETERMINANT Savrs\cnc EX‘CEP-
rlon.-lwtwamsxandmg the provisions of para-
graphs (1) through (3} of section 502(b), a State
shall be eligible for grants under this title, if the
State, not later than the date of the endrtment
of this title—

*(1) practices {ndeterminant sentencing: and

*(2} the average times served in such State for
the offenses of murder, rape, robdery, and os-
sault exceed, by 10 percent or greater, the na-
tional average of times served for such offenses.

“*(c) EXCEPTION.—The requirements under sec-
tion 503(3) shall apply, ercept that a State may
provide that the Governor of the State may
allow for earlier release of a geriatric prisoner or
a prisoner whese medical conditicn precludes
the prisonier from posing a threat o the public
after a public hearing in which representatives
of the public and the prisener’s victims have an
opportunity to be heard regarding a proposed
release.

“SEC. 505. FORMULA FOR GRANTS.

“To determine the amount of funds that each
eligible State or eligible States organiced as a re-
gional compact may receive to carry out pro-
grams under section 502 or 503, the Allarney
General shail apply the following formula:

(1) $500,000 or 0.40 percent, whichever is
greater, shall be allocated to each participating
State or compact, as the case may be; and

*(2) of the total amount of funds remaining
after the allocation under paragraph (1), there
shall be allocated to each State or compact, as
the case may de, arn amount which bears the
same ratio to the amount of remaining funds de-
scrided in this paragrapk as the population of
such State or compact, as the case may be, dears
to the population of all the States.

“SEC. 506. ACCOUNTABILITY. .

“(a) FiSCAL REQUIREMENTS.—A State or
States organized as a regional compact that re-
ceives funds under this title shall use account-
ing, audit, and fiscal procedures that conform to

uwidelines which shall be prescribed by the At-
'omey General,

(b)) REPORTING —Each State that receives
funds under this title shall submit an annual re-
port. beginning on January 1, 1956, and each
January 1 thereafter, to the Congress regarding
compliance with the requirements of this title.

*(c) ADMINISTRATIVE, PROVISIONS.~The ad-
ministrative provisions of séctions 801 and 802 of
the Omnibus Crime Control and Sofe Streets Act
aof 1968 shall apply to the Attorney General in
the same manner as such provisions apply to the
officials listed in such sections.

“SEC., 507. AUTHORIZATION OF APPROPRIATIONS.

*(a) IN GENERAL.—There are authorized to be
appropriated to carry out this title—

*(1) $997 500,000 for fiscal year 1956;

*°(2) $1,330,000,000 for fiscal year 193¢,
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*(3) $2,527,0600,000 for fiscal year 1958; - -

. **(4) $2,660,000,000 for fiscal year 1999; and,
©(5) $2,753,100,000 for fiscal year 2000. -

*{b) LIMITATIONS ON FUNDS.—

*(1) USES OF FUNDS.—Funds made available
under this title may be used to carry out the
purposes described in section 501(a).

*'(2) NONSUPPLANTING REQUIREMENT.—Funds
made available under this section shall not be
used to supplant State funds, but shall be used
to increase the amount of funds that would, in

the absence of Federal funds, be made available -

from State sources.

**(3) ADMINISTRATIVE COSTS. —-Nat more than
three percent of the funds available under this
section may be used for administrative costs.

*'(4) MATCHING FUNDS.—The Federal share of
a grant received under this title may not exceed
75 percent of the costs of a proposal as described
in an application approved under this title.

**'(5) CARRY QOVER OF APPROPRIATIONS.—AnNYy
funds appropriated but not erpended as pro-
vided by this section during any fiscal year
shall remain available until erpended
“SEC. 506. DEFINITIONS.

**As used in tAis title—

‘(1) the term “indeterminate senzencmg
rmeans a system by which—

“({A) the court has discretion on tmposing the
actual length of the sentence imposed, up to the
statutory marimum; end

*(B) an administrative agency, generally the
parole board, controls release between court-or-
dered minimum and marimum sentence;

*'(2) the term ‘serious violent felony' means—

““(A) an offense that is a felony and has as an
element the use, atiempted use, or threatened
use of physical force against the person or prop-
erty of another and has a marimum term of im-
prisonment of 10 years or more, .

(B} any other offense that is a felony and
that, by its nature, involves a substantial risk
that physical force against the person or prop-
erty of another may be used in the course of
commilting the offense and has a marimum term
of imprisonment of 10 years or more, or

(C) such crimes including murder, assault
with intent to commit murder, arson, armed bur-
glary, rape, assault with intent to commit rage,
kidnapping, and armed robbery; and

*'(3) the term 'State' means a State of the
United States, the District of Columbia, or any
commonzrealth territory, or possession of the
Unrited States.’

SEC. 102. COVPORMING AMEND. m-:N'I‘s
ra) OMNIBUS CRIME CONTROL
STREETS ACT OF 1968.—

(1) PART v.—Part V of title | of the Omnibus
Crime Control and Safe Streets Act of 1968 is re-
pealed.

(2) FUNDING.—(A) Sectwn }OOI(a) of the Om-
nibus Crime Cantrel and Safe Streets Act of 1968
is amended by striking paragraph (20).

(B) Notwithstanding the provisions of sub-
paragraph (A}, any funds that remain availeble
to an applicant under paragraph (20) of title I
of the Omnibus Crime Control and Safe Streets
Act of 1968 shall be used in accordance with
part V of such Act as such Act was in effect gn
the day preceding the date of enactment of this
Act. -

(b) VIOLENT CRIME CONTROL AND Law EN-
FCRCEMENT ACT OF 1394.—

(1} REPEAL.~—(A) Subtille A of tille 1l of the
Violent Crime Control and Law Enforcement
Act 0f 1994 is repeaied.

(B) The table of contents o/ the Violent Crime
Control and Law Enforcement Act of 1994 is
amended by striking the malter relating ta sub-
title A of title 1.

(2) COMPLIANCE.—Notwithstanding the provi-
sions of paragraph (1), any funds that remain
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- gvatlable to an applicant under subtitle A of

title 11 of the Violent Crime Control and Law
Enforcement Act of 1994 shall be used in accord-
ance with such subtitle as such subtitle was in

effect on the day preceding the date of enact-
ment of this Act.

“FE 1487

3} nmm—szmm——m tadle of ton-
tents of the Violent Crime Control and Laio En- -
forcement Act of 1994 is amended by’ striking the

matter relating to title V and inserting the fol-
lowing:

“TITLE V——-TRUTH—IN-SEN?’ENCI:\G GRANTS

“"Sec. 501. Autharization of grants.

“Sec. 502.-General grants. .

"‘Sec. 503. Truth-in-sentencing grants,

Sec. 504. Special rules. -

‘‘See. 505. Formula for grants.
“Sec. 506. Accountability.

“Sec. 507. Authorization of appropriations.
*Sec. 508. Definitions."’

TITLE II—S’IY)PPING ABUSIVE PRISONER

: LAWSUITS
SEC. 201. EXHAUSTION REQUIREMENT.

Section 7(a)(1) of the Civil Rights of Instilu-
tionalized Persons Act (42 US.C. 1997e) is
amended— ’ .

(1) by striking “'in any action brought’
inserting *‘no action shall be brought™;

(2) by striking *‘the court shall’' and all that -
follows through “reqmre exhqustion of” and in-

sert “until”’; and ’
(J) by inserting “are erhausted” aﬂer “avazl

and

-able’’.

SEC. 202. FRNOLOUS ACTIONS. . .

Section. 7(a) of the Civil Rights of lnsmu-
tionalized Persons Act (42 U.S.C. 1997efa)) is
amended by adding at the end the following:

*‘(3) The court shall on its own motion or on
motion of a party dismiss any action brought
pursuant to section 1979 of the Revised Statutes
of the United States by an adult convicted of a
crime and confined in any jail, prison, or other
correctional facility if the court ig satisfied that-
the actionr fails to state a claim upon which re-

‘lief can be granted or is frivolous or malicious."’

SEC. 203. MODIFICATION OF REQUIRED .\mnxvn
STANDARDS.

Section 7(b)(2) of the Civil Rights of Institu-
tionalized Persons Act (42 U.8.C. 1997e(d)(2)) is
amended by striking subparagraph (A} and re-
designating subparagraphs (B) through (E) as
subparagraphs (A) through (D), respectively.
SEC. 204. PROCEEDINGS IN FORMA PAUPERIS.

(a) DisMiIssaL.—Section 1915(d) of title 28,
United States Code, is ame'nded—-

(1) by mscrung ‘at any time"’ after ‘‘ceunsel
and may”

2) by stnking “and may’' and inserting ‘‘and
shall*';

(3) by inserting ' fa:ls to state a claim upon
which relxef may be granted or” after “"that the
action’; and

(4) by inserting ‘‘even if partial filing fees
have been imposed by the court" before the pe-
riod.

(b} PRISONER'S Smrswsm‘ OF ASSETS.—Sec-
tion 1915 of title 28, United States Code, is

. amended by adding at the end the following:

(N} If a prisoner in a correctional institution
files an affidavit in accordance with subsection
(a) of this section, such prisoner shall include in
that affidavit a statement of all asséts such pris-
oner passesses. The coutt shall make inquiry of
the correctional institution in which the pris-
vner is incarcerated for information available to
that institution relating to the eztent of the
prisoner’s assets. The court shall require full or
partial paymenz of /‘Img fees accordmg to the
prisoner's ability to pay.

TITLE ITI--STOP TURNING orrT
PRISONERS )
SEC. 301. APPROPRIATE REMEDIES FOR PRISON
CONDITIONS. ’

(a) IN-GENERAL.—Section 3626 of utle 18, Unit-
ed States Code, is amended to read as follows:
“$3626. Appropriate rzmcdm: with respect fo

prison conditions

“‘fa) REQUIREMENTS FOR RELIEF.—

**(1) LIMITATIONS ON PROSPECTIVE RELIEF.—
Prospective relief in a civil action with respect
to prison conditions shall extend no further
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than necessary to remove the conditions that
are causing the deprivation of the Federal rights
of individual plaintiffs in that civil action. The
court shall not grant or approve any prospective
relief unless the court finds that such relief is
narrowly drawn and the least intrusive means
to remedy the violation of the Federal right. In
determining the intrusiveness of the relief, the
court shall give substantial weight to any ad-
verse impact on public safety or the operation of
a criminal justice system caused by the relief.

**(2) PRISON POPULATION REDUCTION RELIEF.—
In any civil action with respect to prison condi-
tions, the court shall not grant or approve any
relief whose purpose or effect is to reduce or
limit the prison population, unless the plaintiff
proves that crowding is the primary cause of the
deprivation of the Federal right and no other re-
lief will remedy that deprivation.

*(b) TERMINATION OF RELIEF.—

(1) AUTOMATIC TERMINATION OF PROSPECTIVE
RELIEF AFTER 2-YEAR PERIOD.—In any citil ac-
tion with respect to prison conditions, any pro-
spective relief shall automatically terminate 2
years after the later of— -

*(4) the date the court found the violation of
a Federal right that was the basxs for the rehef
or

*(B) the date of the enactment of the &op
Turmng QOut Prisoners Act. -

*(2) IMMEDIATE TERMINATION OF PROSPECTIVE
RELIEF.—In any civil action with respect to pris-
on conditions, a defendant or intervenor shall
be entitled to the immediate termination of any
prospective relief, if that relief was approved or
granted in the absence of a finding by the court
that prison conditions violated a Federal right.

**(¢) PROCEDURE FOR MOTIONS AFFECTING
PROSPECTIVE RELIEF.—

(1) GENERALLY.—The court shall promptly
rule on any motion to modify or terminate pro-
spective relief in a civil action u.xth respect to
pri ison conditions.

*(2) AUTOMATIC STAY.—Any prospectue relief
subject to a pending motion shall be automati-
callu stayed during the period—

©*(4) beginning on the 30:h day a; ‘ter such mo-
tion is filed, in the case of a motion made under
svzbsechon (b): and

(B) beginning on the 180th day after such
motion is filed, in the case of a motion made
under any other law;
and ending on the date the court enters a final
order ruling on that motion.

{d) STANDING.—Any Federal, State. or-local
o/fic:al or unit of government—

(1) whose jurisdiction or function includes
the prosecution or custody of persons in a pns-
on subject to; or. .

*“(2) who otherwise is or may be affected by;
any relief whose purpose or effect is to reduce or _

limit the prison population shall have standing
to oppose the imposition or continuation in ef-
fect of that relief and may intervene in any pro-
ceeding relating to that relief. Standing shall be
liberally conferred under this subsection so as to
effectuate the remedial purposes of this section.

“fe) SPECIAL MASTERS.—[n any civil action in
a Federal court with respect to prison condi-
tions, any special master or monitor shall be a
United States magistrate and shall make pro-
posed findings on the record on complicated fac-
tual issues submitted to thgt special master or
monitor by the court, but shall have no other
function. The parties may not by consent exrtend
the function of a special master beyond that
permitted under this subsection.

“(f) ATTORNEY'S FEES.—No attorney's fee
under section 722 of the Revised Statutes of the
United States (42 U.S.C. 1988) may be granted to
a plaintiff in a civil action with respect to pris-
on conditions ercept to the extent such fee is—

(1) directly and reasonably incurred in prov-
ing an actual violation of the plaintiff's Federal
rthts and

2) proportionally related to the e.rtent the
plaintiff obtains court ordered relief for that
violation.
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‘(g) DEFINITIONS.—As used in this section—

‘(1) the term ‘prison’ means any Federal,
State, or local facility that incarcerates or de-
tains juveniles or adults’ accused of, convicted
of, sentenced for, or adjudicated delinquent for,
violations of criminal law;

*'(2) the term ‘relief’ means all relief in any
form which may be granted or approved by the
court, and includes consent decrees and settle-

. ment agreements; and

*(3) the term ‘prospective relief” means all re-
lief othet than compensatory monetary dam-
ages.’

(b) APPLICATIO\ OF A\lE\DwE\T——Sectwn
3626 of title 18, United States Codé, as amended
by this section, shall apply with respect to all
relief (as defined in such section) whether such
relief was originally granted or approved before,
on, or after the date of the enactment of this
Act.

(c) CLERICAL AMENDMENT.—The item relating
to section 3626 in the table of sections at the be-
ginning of subchapter C of chapter 229 of title

18, United States Code, is amended by striking

“‘crowding’’ and inserting ‘‘conditions’".
TITLE IV—ENHANCING PROTECTION
AGAINST INCARCERATED CRIMINALS

SEC. 401. PRISON SECURITY.

(a) IN GENERAL.—Chapter 303 of title 18 Unit-
ed States Code, is amended by adding at the end
the following new section:

“§4048. Strength-training ofpruonera prohib-

ited

“‘The Bureau of Prisons shall ensure that—

‘(1) prisoners under its jurisdiction do not en-
gage in any physical activities designed to m-
crease their fighting ability; and

*(2) all equipment designed for increasing the
strength or fighting ability of prisoners prompt-
ly be removed from Federal correctional facili-
ties and not be introduced into such facilities
thereafter except as needed for a medically re-
quired program of physical rehabilitation ap-

proved by the Director of the Bureau of Pris-
ons."".

(b) CLERICAL AMINDMENT.—The table of sec-
tions at the beginning of chapter 303 of title 18,
United States Code, is amended by addmg at the
end the following new item:

*'4048. Strength- traxmng of prisoners prohzb-
ited.’

The CHAIRMAN. The bill will be con-
sidered for amendment under the 5-

minute rule for a pemod not to exceed
10 hours.

During consideration of the bill for .

amendment, the chairman of the Com-

- mittee of the Whole may accoré prior-

ity in recognition to a Member offering
an amendment that has been printed in
the designated place in the CONGRES-
SIONAL RECORD. Those amendments
will be considered as having been read.
Are there any amendments to the
bill? '
AMENDMENT OFFERED BY MR. CANADY OF
FLORIDA B

Mr. CANADY of Florida. Mr. Chair-
man, I offer an amendment, amend-
ment No. 16, which has been prmced in
the RECORD.

The CHAIRMAN. The Clerk will des-
ignate the amendment. )

The text of the amendment is as fol-
lows:

Amendment offered by Mr. CANADY of Flor-
ida: Page 18, line 11, after ‘“‘agreements’ in-
sert ‘‘(except a settlement agreement the
vreach of which is not subject to any. court
enforcement other than reinstatement of the

civil proceeding which such agreement set-
tled)”.
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Mr. CANADY of Florida. -Mr. Chair-
man, this is a technical a.mendmenc
and is intended to clarify the definmon
of the term ‘‘relief’ as used in title III
of the bill, the provisions of the bill re-
lating to prison conditions litigation.

The amendment makes clear that
any prison conditions litigation may be
settled between the parties without the
involvement of the Federal court.
There should be no question that this
bill allows parties to settle prison con-
dition cases out of court.

Through this clarifying amendment,

~settlement agreements that do not re-

quire court enforcement are explicitly
removed from the definition of the
term “‘relief” contained in the bill.
Mr. Chairman, I urge the passage of
the clarifying amendment, and I re-
serve the balance of my time. -
Mr. WATT of North Carolina. Mr.
Chairman, I move to st‘.mke the la.st;

~word.

Mr. Chalrman let me Just engag‘e my
colleague in a colloquy to get a better-
understanding of what he is trying to
do. .

Mr. Chairman, the gentleman says
that he is exempting from the attor- .
ney's fees provisions for any private
settlement. I guess the concern I have
i{s I am not aware of any prison litiga-
tion which is taking place which has
been settled without either court ap-

proval or court involvement of some
kind.
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These cases simply do not resolve
themselves in the way that an auto-
mobile accident resolves itself. In fact,
every prison litigation involves a pub-
lic issue which typically is brought as
a class action and under the rules of
civil procedure cannot be settled with-
out court involvement.

I am trying to get a better under-
standing of what you think you are ac-
complishing. I do not really think this
amendment accomplishes anything
bagsed on my understanding of the way
these Xinds of hmgamon cases play
themselves out. :

Mr. CANADY of Flonda. Mr. Cha.ir- :
man, will the gentleman yield? _

Mr. WATT of North Carolina. 1 yxeld ’
to the gentleman from Florida.

Mr. CANADY of Florida. I thank the

‘gentleman for yielding.

Mr. Chairman, let me say this. 1
think the gentleman is correct in stat-
ing that in most cases, court involve-
ment is required to settle prison condi-
tion litigation. I do not think there is
any dispute about that. There are cir-
cumstances, however, in which particu-
lar matters, particular cases can be
settled without the involvement of the
cours.

In this amendment we are just trying
to make absolutely certain that in
those cases, none of the provisions of °
this bill would have to come into play.

I understand that you have an under-
lying problem with the provision of the
bill that requires that in order for the
court to order any relief, there must
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have been a speciﬂc ﬁnding that an in-
dividual was deprived of -his constitu-
tional rights, and I understand that
you believe that that——

Mr. WATT of North Carolina. Mr.
Chairman, -just recla.iming_ my time,
that is not the focus of my concern
about this a.mend.ment I think the

focus of my concem is that the gen-

tleman {s covering cases that do not
exist. So the need for this amendment,
I just do not understand.

Can the gentleman cite one case that

he is aware of, a.prison litigation case .

or a prison condition case where the
case has been resolved by private set-
tlement? I take it that would be the
_only situation that the gentlema.n‘s
language would apply to.

Mr. CANADY of Florida. Mr. Cha.1r-

man, if the gentleman would yield, this
specifically . would also apply in. cir-
. cumstances where there was a class ac-
tion and the class action was going to
be dismissed. 'In order to dismiss any
class action, the court must approve
the dismissal and that will come into
play potentially - in- these cir-
cumstances, and this definition would
take that circumstance into account
and would allow the dismissal of such
class actions with the court’s approval
without any specific finding of any par-
ticular facts with respect to constitu-
tional deprivations.

Mr. WATT of North Ca.rohna. I am
not necessarily gomg to speak in oppo-
sition to the gentleman's amendment,
but I think the gentleman is not going
to be able to override the Federal Rules
of Civil Procedure and the body of case
law that has to do with the lawyers’
and the courts’ responsibility to mem-
bers of a class of people who are not
even before the court by sticking this
little amendment into the bill.

I think while it may not do any
harm, I hope the gentleman is not
going to go out and tell anybody that

this solves any. kind of problem that
exists.

Mr. CANADY of Florxda. \/Ir Chair--

man, will-the gentleman yield? .

Mr. WATT of North Carolina.: I yxeld
- to the gentleman from Florida. .

Mr. CANADY of Florida. I understand
the gentleman's concerns. I understand
that the gentleman views our approach
as fundamentally flawed. I believe that
this does address some of the concerns
that other people-have raised, and I be-
lieve it does so in a way that 1s effi-
cient.

The CHAIR\IAV The question is on
the amendment offered by the gen-
tleman from Florida [Mr. CANADY].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. CHAPMAN
Mr. CHAPMAN. Mr. Chairman, I offer
an amendment.
The CHAIRMAN. The Clerk will des-
ignate the amendment.
The text of the amendment is as fol-
lows:

Amendment offered by Mr. CHAPMAN: Page
2, after line 3, insert the following:
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SEC. 3. CONDITION FOR GRANTS,

(a) STATE COMPLIANCE.—The provislons of
title V of the Violent Crime Contro! and Law
Enforcement Act of 1994, as amended by this
Act, shall not take effect until 50 percent or
more of the States have met the require-
ments of 503(b) of such Act.

(b) REPORT.—Beginning in fiscal year 1996,
the Attorney General shall submit a report
to the Congress not later than February 1 of

- each fiscal year regarding the K number of

States that have met the requirements of
section 503(b) of the Violent Crime Control
and Law Enforcement Act of 1934, as amend-
ed by this Act.

(¢) EFFECTIVR DATE.—Beginning on . the
first day of the first fiscal year after the At-
torney General has filed a report that cer-
tifies that 50 percent or more of the States
have met the requirements of section 503(b)
of the Violent Crime Control and Law En-
forcement Act of 1994, as amended by this
Act, title V of such Act shall become ert‘ec-
tive.

(d) PRISONS.—Until the requxrements of
this section are met, title II of the Violent
Crime Control and Law Enforcement Act of
1994 shall remain {n effect as such title was

in effect on the day preceduxg che date or che

enactment of this Act.

Mr. CHAPMAN. Mr. ACha.l.rman. I
want to begin by thanking the major-
ity, the gentleman from Florida [Mr.
McCoLLUM], the chairman, for all his
hard work and the work we did last
year on truth-in-sentencing.

I must take just a minute to remind
my colleagues and remind the House of
where we are on this issue of prisons
and how current law works.

The 1994 crime bill, clearly the
toughest provision of it was the truth-
in-sentencing provisions. Those provi-
sions assume, one, that our prison sys-
tems are overcrowded and, two, that if
we want violent criminals to go to pris-
on and stay there longer we need to
assist the States.

We created in that legislation two
pots of money: One in which at the dis-
cretion of the Attorney General based
-upon violent crime rates in the coun-
try, assistance from the Federal level
would go to build new State prisons. to
incarcerate violent. criminals if the
State made a good-faith effort to
change or comply its laws to qualify
-for the second pot. The second pot
quite honestly and  very simply just
said, "“*You've got to put more violent
criminals in prison more often, for
longer periods of time, and we will
measure each of those standards in
such a way that if you qualify, then
you are ellglble for r.he prison con-
struction funds.’

I think it is great to get as tough as
we can on violent criminals. It is not
so great to change the law today in
such a way that the vast majority of
the States cannot qualify for the pris-
on funds. We cannot lock up violent
criminals if we do not have a place to
put them.

Current law, the 1994 crime bill, gives
us a reasonable way to do both, get vio-
lent criminals in prison and a carrot,
as the gentleman has suggested, to get
the States to continue to get tougher
and t,ougher and tougher each year on
violent crime.
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My first a.mendmenc bringing us up.

to the current point does simply this.- ‘

It leaves in place current law. It leaves
in place current law; that is, the finan-
cial resources there to assist the States
for new prison construction and to
incentivize the States to toughen their
sentencing, toughen their prosecutions
and lengthen the sentence for violent.
criminals. But it does so by saying that
until at least half, 25 States can qual-
ify under the new law, we do not stop.
the progress we have made, we do not
cut off the spigot, we do not deny the .
States the ability to continue con-
structing prisons and moving forward..
We will move forward under current
law until half the States as certified by
the Attorney General can qua.hfy under
this new bill. .
In my discussions today on the ﬂoor o
of the House, I understand perhaps as.

_few as only 3 States and at the most 6 .
States can qualify under this new legis-
lation for prison construction -funds.: -
Forty-four States at the minimum are .

" going to be shut out of this prison con-

struction money, are going to be de-
nied the fiscal resources to do the
things that we ask them to do to lock
up violent criminals, if we pass this_
bill.

Mr. Chairman, this amendment sxm-
ply says we should not do that until we
know at least half of our States can
qualify for this funding, and that we
continue the present program until the
Attorney General can so certify.

With the notion here today or-at
least the belief that as many as 44
States cannot qualify under this bill,
we will literally stop the good work of
the last Congress, stop the good work
of the gentleman from Florida, stop
the work of getting violent criminals
off our streets, stop the work of build-
ing new prisons, stop the work .of
incentivizing our States.

I will tell you, my State of Texas has
said that there is no way that they can
comply with a hard 85-percent rule, and
that is from a State which currently is
constructing or i3 under the largest .
prison construction period.in_the his-

_ tory of the. country, Federal or St,at:e'

system.-

We are bmldmg the prisons, 77,000
new prison beds in Texas, and even
with those new prison beds added to -
the 40,000-plus prison beds we already
have, we cannot comply with a hard
and fast 85 percent rule. We cannot do
it. And we are spending $2 billion, with
a B, $2 billion of Texas taxpayers’
money for these new prisons.

Mr. Chairman, why would we want to
pass_a bill in the House today. when
Texas is doing what we have asked
them to do? When Texas has doubled
its sentences in the last 5 years for vio-
lent crime, why would we say now.

“We're cutting you off, Texas'? And
not only Texas, we are cutting off per-
haps as many as 43 other States.

I ask my colleagues, we had .better
check with our prison authorities back
at home. We had better check with our
department of corrections officials. We
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better find out what this bill ‘does to

us. We ought to pass this amendment
to kKeep current law in place until we

know the States can qualify for the
funding.

0 1250

M. MCCOLLUM. Mr. Chairman. I
rise in opposition to the amendment.

Mr. Chairman, I recognize that Texas
does not qualify for the second pool of
money. and I know quite a number of
otner States do not. We debated that
and I concur.

What the gentleman wants to do
wrecks the incentive program to get
them to qualify. They could qualify
any number of different ways. if they
manage to lower the amount of sen-
tence, if they want to qualify so that 85,
percent of whatever it is, if they need -
to do that, then just lower the maxi-
mum sentence down in those areas.
The statutes can be changed in all
kinds of ways to quahfy 1!’ that is what
is needed.

Of course, I want to see them serve 85
percent of real sentences, so if we have
truth-in-sentencing, whatever it is the
States are saying out there, let us at
least let them serve 85 percent of what-
ever senfence is awarded.

Thne fact of the matter is the gen-
tleman wants us to say we have to wait
until 50 percent of all 50 States qualify
{0 pass any money out. That destroys
the incentive. That undermines the
very premise of this pool of money that
is out there. $5 billion, dangling as a
carrot to get the States to make the
changes, to get the revolving door. the
repeat violent felons off the streets. So
it really undermines the essence of the

bill to make the change the gentleman
wants.

1 would add one other caveat I think
the gentleman from Texas, having
worked with me in good faith for a long
time on this matter over a period of
several years, understands fully that
his State, as do virtually all of the
States of the Union, qualifies for the
first pool of money. There is another-
pot of $5 billion out there that Texas
will be able to draw from to help it as-
sist in building its prisons immediately
and in each fiscal year, and I daresay
that the Attorney General will grant
Texas. who needs the assistance in this
rezard, money to do that until such
time as it feels it can pass the laws to
make it qualify for the second pool of
money. :

I would further remind the gen-
tleman that we have a 3-year grace pe-
riod of once Texas gets to the point of
saying look, within 3 years we get
more money than we could get under
the second pool of money, we can qual-
ify to build the necessary beds that
will get us to the 85 percent rule, at the
level of the sentencing length that we
want to be at for these serious, violent
felons. then Texas can go ahead and get
the money to be able to qualify at that
point in time. They do not have to ac-

tually implement.
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S0 there are a.ll,kmds of opportum-
ties out there for the gentleman's
State as well as others to meet the
needs of that State in building prisons
to take these violent felons off the
streets.

Mr. CHAPMAN. Mr. Chalrman will
the gentleman yield? - °

Mr. McCOLLUM, I am glad to yield
to the gentleman from Texas.

Mr. CHAPMAN. Mr. Chairman, I ap—
preciate the gentleman recognizing
that our State has, which it has, and 1
appreciate the gentleman recognizing
that our State has taken the initiative
legislatively to qualify for the first pot
of money, the $5 billion.

But I would say to the gentleman,
and would suggest that not every State

‘has taken those steps, and not every

State can qualify for that first pot of
‘oney if this 1eg151at10n as currently
drafted passes. -

So while Texas has taken those ini-
tiatives, we still'cannot qualify for the
second pot, and I would suggest to the
gentleman it is very likely, if not guar-
anteed, that not all States can qualify
for even the first pot.

Mr. McCOLLUM. Reclaiming my
time, it may be that not all States can

qualify for the first pot, but I would.

guess that most do at this point, be-
cause it only requires minimum ad-
vancement of 1 day in the averages
that are there. But I would suggest
what we are dealing with here now
again is a destruction by the gentle-
man’s amendment of the very underly-
ing premise of why truth-in-sentencing
grants are out there, to offer the carrot
that would get the job done in order to
encourage States to make the motion
to get to the 85-percent rule, to take

these repeat felons off the streets.

If we do not keep those provisions in
the bill the way they are today, we are
not going to get States to take that
step. They are never going to expend
the money that is needed.

Do not forget that this is a 75-25
match. When they do take the steps
under the first pool of money they get
T15-percent grants -from the Federal
Government and only have to put up 25
percent. Boy, that is a good deal for
States like Texas that are in need of
building more prisons and are going to
do it anyway. So-they are going to get
Federal assistance in doing it. That
will move them a long way toward the
golden rainbow they want to get to.

The other point we can make is our
provision allows them to build not the
most expensive type of prisons, but al-
ternatives, boot camps even that might
alleviate already existing hardened
prison cells where they can put the vio-
lent felons, and that will again help
them get there for the purposes of our
bill, which does not cover truth-in-sen-
tencing or all types of prisoners and
criminals, only the most violent felons
that are really the bad, bad apples that
we are talking about in order to qual-
ify.

So I am not in support of the gencle-
man's amendment. I must oppose it. I

think thab it'is a gutting amendment
for the purposes of the. truth-m-sen—
tencing bill.-

Mr. CRAMER. Mr. Speaker I move
to strike the last word, and I want to
speak in strong support of my col-
league from Texas's amendment here. I
want to say I represent the State of
Alabama, one -of 44 of 47 States that
likely would not qualifyunder this car-
rent approach to building prisons. - )

In my former life I was the president
of the Alabama District Attorneys As-
sociation. I spent 10.years prosecuting
violent offenders., violent' juvenile of-
fenders, and just this week I was
checking on three of those who are in
prisons where they will have to be re-
leased because there simply is not
enough bed space or places to incarcer-
ate those prisoners.

I think the 1994 crime bm ma.de -

sense. 1 think we started an’ effectwe
partnership with the States where we
gave the States a hand in buﬂdmg pris-
ons, and we told them that we wanted "
to be part of the solutxon not part ‘of

the problem. :

I think it is only fair and this amend-
ment seeks to address that, that we
amend this incarceration provision so
that we do allow States to begin gain-
ing in this partnership with us, and I
think it is only fair that we rectify this
by saying that when 50 percent of them
reach this level then we will provide
prison grants for the States.

Mr. SCHIFF. Mr. Chairman, I move
to strike the requlsxbe number of
words.

Mr. Chairman, I rise in opposition to
the amendment and I do so with a cer-
tain degree of reluctance because the
gentleman from Texas who has offered
this amendment has been a leader in
trying to establish truth-in-sentencing
laws in his own State and throughout
the country. Nevertheless, I must agree
with the views of the gentleman from
Florida, the subcommittee chairman,
that what we are tying to do there-isto
help those States which are going to
move ahead to protect their citizens by
keeping confined the most violent of
criminals. And we do not want to pe-
nalize those States willing to move
ahead now because other States, for
whatever reason, are not willing to
move. And, as has already been pointed
out, half of this money is most likely
going to be available to virtually every
State immediately. That is over $5 bil-
lion, but I suggest we want to make
the other half of this fund the other ap-
proximately $5 billion available imme-
diately to those States that say yes, we
are going to confine our worst offend-
ers for as long as possible.

1 would again reiterate the fact that
in this bill there is a 3-year grace pe-
riod, that if a State does not have a
provision that requires the serving of a
minimum of 85 percent of a prison term
for a serious violent felon now, if they
enact it, it does not have to go into ef-
fect in their States for 3 years before
they are still eligible now for those
funds to assist them at that time. .-

February 9,- 1995"..-'“_



February 9, 1995 .

I think we want to help those States
move forward now. Several States obvi-
ously already have. I am convinced
other States will if they get some fur-
ther assistance on what everyone ac-
knowledges is going to be an expensive
but a necessary undertaking.

Mr. CONYERS. Mr. Chairman, I move

to strike the requisite number of

words. and I rise in support of the
amendment. _

This is an amendment that truly
goes halfway to the other side, and is
one that I commend the gentleman
from Texas [Mr. CHAPMAN] for and our
colleague on the committee, the gen-
tleman from New York (Mr. SCHUMER].

The country has a violent offender
program that is working .at this
minute, and it is in the 1994 crlme b111
prisoner grant program. .

We know that this program works.
we know that “most. of the States
choose  to take advantage of it and
those that can, do. But, H.R. 667 would
totally disrupt the program and it will
replace the carefully negotiated, well-
known conditions of the 1994 crime bill
being implemented as we speak and re-
place it with different formulas and
different conditions.

The people at the Departmenc of Jus-
tice and elsewhere believe that perhaps
three States could qualify for one-half
of the funds under the present funding
scheme in, H.R. 667..
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But this amendment simply says let
us keep the program that we have now,
one that we know that works and is
working until such time it is clear the
new program will work. That is about
all that we are doing here is forming a
bridge to make sure that there is con-
tinuity and coordination until half the
‘States would qualify under 667.

And the point that we are making is
that if the new majority is right and
667 should kick in real soon. fine, but if
they are not, with this 50 percent or

more requirement that the States are -

meeting the so-called truth-in-sentenc-
ing, we will be able to have something
during the time that we are waiting
until more States are able to qualify
under the very complex provisions of
the proposals that are in 667.

So let us be smart and bipartisan and
support Cha.pman—Schumer at che same
time. -

The CHAIRVIAV The quesmon is on
the amendment offered by the gen-
tleman from Texas [Mr. CHAPMAN].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. CHAPMAN. Mr. Chairman, I de-.

maand a recorded vote.
A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 169, noes 261, -

not voting 4, as follows:.

Abercrombie
Ackerman
Baesler
Baldacci
Barrett (W)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Bonlor
Borski
Brewster
Browder
Brown (CA)
Browa (FL)
Brown (OH)
Bryant (TX)
Cardin
Chapman’
Clay
Clayton
Clyburn
Coleman
Collins (IL)
Conyers
Cosyne
Cramer
Danner

de la Garza
DeFazio
DeLauro
Dellums
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Durbin
Edwards

" Engel

Eshoo
Evans

- Farr

Fattah
Fazio
Filner
Tlake
Foglietta
Ford

Frank (M3J)
Frost

Furse

Gejdenson

Gephardt

Allard

~ Andrews

Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barcia

Bamr -
Barrett (NE)
Bartlett
Barton

Bass

Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Boailla
Bono
Boucher
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton

.Buyer

Callahan
Calvert
Camp . |
Canady
Castle

'YEAS—169

Geren
Gidbbons
Gonaalez
Green
Gutierrez
Hall (OH)
Hall (TxX»
Hastings (FL)
Hayes

Hilliard
Hinchey
Hoekstra

. Holden

Hoyer .
Jackson-Lee
Johason. E.B.
Johaston
Kanjorski
Kaptur
Kennedy 1MAY
Kennedy (RD
Kenpelly .
Rildee
Kleczka
Klink e
Knollenberg .

" LaFalce "’

Lantos -
Laughlin -
Levin

_Lewis (GA)

Lincoln
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Mascara
Maztsui
McCarthy
McDermott
McHale
McKinpey
Meehan
Meek
Menendez
Mfume
Miller:Ca»
Mineta
Mink
Moakley
Mollohan
Moran
Nadler
Neal
Oberstar

NAYS—26!

Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clement
Clinger.
Coble
Coburn

 Collins (GA)
- Combest

Condit
Cooley
Costello
Cox
Crane
Crapo
Cremeans

Codbin = 77

Cunnisgham
Davis

Deal |
Delay
Deutsch
Diaz2-Balart
Dickey
Doolittle
Dornan -
Drejer
Duncan
Duzn
Ehlers
Ehrlich
Emerson
English -
Ensign
Everett

Obey

Olver

Ortiz

Orton
Owens
Pallone
Pastor .
Payne (NJ)
Payne (Va)

.~ Pelosi
Peterson +FL)

Pomeroy
Rahall
Rangel
Reed

" Reynolds

Richardson
Rivers

. Roemer
Roybal-Allard
Rush

" Sabo ,
Sawyer

‘- Schroeder

- Schumer
Scott . .
"Serrano |

- Skaggs *
Slaughter
Stark
Stokes
Studds
Stupak
Tejeda
Thompson
Thornton
Torres
Torricelli
Towns
Tucker
Upton
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC) .
Waxman
Williams
Wilson

. Wise
Woolsey
Wynn
Yates

.

Ewing
Fawell

.: Fields (LA)
.7 Fields (TX)

Fla.naga.n
“Foley
. Forbes
. Fowler
Fox
Franks (CT)
Franks (NJ)
Frelipghuysen
Frisa
- Funderburk
Gallegly
Ganske
Gekas
Gilchirest
Gillmor *
Gilman’
Goodlatte
Goodling

. Gordon

Goss

* Graham"

Greenwood

' Gunderson

Gutknecht
Hamilton
.Hancock

- Hansen

Harman
Hastert
‘Hastings (\Wa)

* Hayworth
. Hefley

Hefner
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Heineman McKeon - Schiff
Herger McNulty - Seastrand
Hilleary Metcalf Sensenbrenier
Hobson Meyers Shadegg
Hoke Mica Shaw
Horn Miller (FLy), Shays
Hostettler Minge Shuster
Houghton Molinart Sisisky
Hunter Montgomery Skeen
Hutchinson Moorhead Skelton
Hyde Morella Smith (NJ)
Inglis Murtha Smith (TX)
Istook" Myers Smith (WaAy -~
Jacobs ‘Myrick - - Solomon
Jefferson Nethercutt Souder
Johnson (CT) Neumann Spence
Johnson (SD) Ney i Spratt
Johnson. Samn - Norwood Stearns -
Jones Nussle Stenholm
Kasich Oxley Stockman
Kelly Packard Stump
Kim Parker Talent
King Paxon Tanner
Kingston Peterson (\l\) Tate
Klug Petri Tauzin
Kolbe . - Pickett Taylor (MS). |
LaHood Pombo . © *Taylor(NCy ’
.Largent - - Porter -~ ° -~ Thomas %
"Latham Portman © ;- .. -Thornberry -
LaTourette Poshard : - * Thurman -
Lazio : Pryce - Tiahrt ’
Leach Quillen Torkildsen-
Lewis (CA) Quinn Traficant - -.
Lewis (KY) Radanovich Vucanovich
Lightfoot Ramstad Waldholtz
Linder Regula Walsh
Lipinski Riggs Wamp
Livingston Roberts . Watts tOK)
LoBiondo Rogers | Weldon (FL)
Longley Rohrabacher * Weldon (PA)
Lucas . Ros-Lehtinen Weller
Manzullo Roth White
Martinez Roukema Whitfield-
Martint Royce Wicker
McCollum Salmon Wolf
McCrery. Sanders - Wyden
McDade Sanford Young (AK}
McHugh Saxton Young (FL)
Meclnnis Scarborough Zehiff
MecIntosh Schaefer Zimmer

NOT VOTING—4
Collins (MD Smith (MI)
Rose Walker
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The Clerk announced the following

pair:

On this vote:

Miss Collins of Michigan for, vuch \ir
Walker against.

Mr. SKELTON and Mr. CHALLAHAN

" ¢hanged their vote from “‘aye’ to *‘no."

.Mr. HOEKSTRA, Mrs. MEEK of Flor-

ida, and Messrs. KENNEDY of Rhode
"Island, KLINK, DOYLE, MASCARA.

HALL of Texas, McHALE, BARRETT
of Wisconsin, and PAYNE of Virginia
changed their vote from *'no’’ to “aye.’
So the amendment was rejected.
The result of the vote was announced
as above recorded. -
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A\‘lE\'D\dE\T OFFERED BY MR. TRAFICANT o
Mr. TRAFICANT. Mr. Cha.xrma.n 1
offer an amendment. .
The Clerk read as follows:
Amendment offered by Mr. TRAFICA\*r

‘PAGE 4, LINE 21, STRIKE ** A}D" AND INSERT A

SEMICOLON.

Page 5, line 2, strike the period and mserr.

v and”.

Page 5, after line 2, insert the rollowing
paragraph:

(3) laws requiring that the releasmg au-.
thority notify the victims of serious violent
felons or the family of such victims and the .
convicting court regarding the release or a
defendant. ’
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Mr. TRAFICANT (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the amendment be consid-
ered as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.

Mr. TRAFICANT. Mr. Chairman, my
amendment says that, when a serious
violent felon is being released from
prison, the releasing authority shall
notify the victims, the family of the

. victims and the comnct,mg court of
that release.

Many of these prisoners when con-
victed say. “When I get out, I'm going
to hurt you.” This will prevent that.

Mr. Chairman, it is a good measure.
It is accepted by both sides.

Mr. MCCOLLUM. Mr. Chaxrman w111
the gentleman yield? -

Mr. TRAFICANT. I yield to the gen—
tléman from Florida.

Mr. MCCOLLUM. Mr. Chaxrman the
gentleman's amendment is a good
amendment. It is an amendment which
would say that, as he has stated, ‘‘that
if you have a serious violent felon out
there that has committed a very seri-

“ous crime, you have to notify the vic-
tims and the convicting court when
yvou release him {rom jail."’

It seems like a good thing to do for
anybody. and it is a condition that
adds to the already existing conditions
on victims rights in this bill, and 1
would be more than happy to accept
the amendment.

Mr. CONYERS. Mr. Chairman., will
the gentleman yield?

Mr. TRAFICANT. I yield to the gen-
tleman from Michigan {Mr. CONYERS],
the distinguished ranking member.

Mr. CONYERS. The gentleman's
amendment. Mr. Chairman, is a very
practical one that requires notification
in those instances where someone is
being released and that the victim's
family would be able to know about it,
or police officers, or others. We have
had a number of cases of intimidation,
and sometimes actual violence that has

occurred. and this kind of notification
would work no harm on anyone in or

out of the court system, and it does fol-
low along with the protection for vic-
tims that we have examined before.

I commend the gentleman from Ohio
[Mr. TRAFICANT] for offering the
amendment and applaud the fact that
we have received the support of the
other side.

Mr. TRAFICANT. Mr. Chairman,; 1
think all these comments explain it
very well, and I yield back the ba.lance
of my time.

The CHAIRMAN. 'I'he question is on
the amendment offered by the gen-
tleman from Ohio [Mr. TRAFICANT].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. SCHUMER

Mr. SCHUMER. Mr. Chairman, I offer
an amendment. )

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:
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Amendment offered by Mr. SCHUMER: Page
2. strike line 4 and all that follows through

the matter preceding line 1, page 12, and in-
sertc the following:

TITLE I-PRISON BLOCK GRANT
. PROGRAM .
SEC. 101. LOCAL CONTROL PRISON GRANT PRO.
GRAM. .
Subtitie A of title I of the Violent Crime

Control and Law Enforcement Act of 19M is
amended to read as follows:

Subtitle A—Prison Block Grants

“SEC. 201. PAYMENTS TO STATE GOVERNMENTS.

*'(a) PAYMENT AND USE.~—

(1) PAYMENT.—The Attorney General shali
pay to each State which qualifies for a pay-
ment under this title an amount equal to the
sum of the amount allocated to such State
under this title for each payment period
frdm amounts appropriated to carry out this
title.

*(2) USE.-—-Amounts paid to a State under
this section shall be used by the State for

confinement of persons coavicted of serious’
including but not limited

violent felories,
to, one or more of the (ollowing purposes:

*(A)i) Building. expanding, operating. and

maintaining space in correctional facilities
in order to increase the prison bed capacity
in such facilities for the confinement of per-
sons convicted of a serious violent felony

*(iiy Building, expanding, operating, and
maintaining temporary or permanent correc-
tional facilities, including boot camps, and
other alternative correctional facilities, in-
cluding facilities on military bases, {or the
confinement of convicted nonviolent offend-
ers and criminal aliens for the purpose of
freeing suitable existing space for the con-
finement of persons convicted of a serious
violent felony.

*(iii) Contributing to funds administered
by a regional compact organized by two or
more States to carry out any of the fore-
gOINg purposes. -

*(by TIMING OF PAYMENTS.—The Attorney
General shall pay to each State that has sub-
mitted an application under this title not
later than—

(1) 90 days afrer the date that the amount
is available, or

*(2) the first day of the payment period if
the State has provided the Attorney General
with the assurances required by section
203(d),
whichever is later.

“*(c) ADJUSTMENTS.—

(1) IN GENERAL. —Subject to paragmph 2.

the Attorney General shall adjust a payment -

under this title to a State to the extent that
a prior payment to the State wds more or
less than the amount required to be paid.

**(2) CONSIDERATIONS.—The Attorney Gen--

eral may increase or decrease under this sub-
section a payment to a State only if the At-
torney General determines the need for the
increase or decrease, or if the State requests
the increase or decrease, not later than one
year after the end of the payment period for
v.hxch a payment was made. -

*(d) RESERVATION FOR ADJUST\«E\T —The
Attorney General may reserve a partnership
of not more than 2 percent of the amount
under this section for a payment period for
all States, if the Atvorney General considers
the reserve is necessary to ensure the avail-
ability of sufficient amounts to pay adjust-
ments after the final allocation of amounts
among the States.

ey REPAYMENT OF
AMOUNTS.— :
(1) REPAYMENT REQUIRED.—A State shall
repay to the Attorney General, by not later
than 27 months after receipt of funds from
the Attorney General, any amount that is—

UNEXPENDED
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“A) paid to the State from amounts ap -

propriated - under the au:honw Of this see

tion; and ~

*{B) not expended by the unit WiLhin 2

years after receipt of such funds from the At
torney General.

*(2) PENALTY FOR FAILURE TO REPAY If
the amount required to be repaid is not re
paid. the Attorney General shall reduce pay

ment in fucure payment periods accordingly .

(3)  DEPOSIT OF AMOUNTS REPAID. -
Amounts received by the Attorney General
as repayments under this subsection shall be
deposited in a designated fund for future
payments to States. .

(1  NONSUPPLANTING  REQUIREMENT
Funds made available under this title to
States shall not be used to supplant State
funds. but shall be used to increase the
amount of funds that would, in the abscace
of funds under this title. be made avuhme
{from State sources.

“SEC. 202. AUTHORIZATION OF APPR.OPRIATIONS
**(a) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropnased to'.‘ RN

carry out this title— . -
**(1) $232,000,000 for fiscal yeat 1995
**(2) $997.500.000 for fiscal year 1996; -
+(3) $1.330,000,000 for fiscal year 1997,
*(4) $2.527.000.000 for {iscal year 1998; -
*(5) $2.660,000,000 for fiscal year 1999; ami -
(6) $2.753.100.000 for fiscal year 2000
(b)) ADMINISTRATIVE Co0STS.—~Not . more
than 2.5 percent of the amqunt authorized to

be appropriated under subsection (a) for each . -

of the fiscal years 1996 through 2000 shall he
available to the Attorney General for admin-
istrative costs to carry out the purposes of
this title. Such sums are 0 remain available
until expended.

*(¢) AVAILABILITY.—The amounts author.
ized to be appropriated under subsection (a+
shall remain available until expended
“SEC. 203. QUALIFICATION FOR PAYMENT.

‘ta) IN GENERAL.—The Awtorney General
shall issue regulations establishing proce-
dures under which a State is required to give
notice to the Attorney General regarding the
proposed use of assistance under this title ~

**(b) GENERAL REQUIREMENTS FOR QUALI-
FICATION.—A State qualifies for a payment
under this title for a payment period only if
the State submits an application to the At-
torney General and establishes, to the salis-
fact,ion of the Attorney General, that—

**(1) the State will establish a trust fund m
which the State will deposxc all pavmenr,s re
ceived under this title;

*(2) the State will use amounts in t.he trusr. R
fund (including interest) during a period not
to exceed 2 years {rom the date ‘he t‘irsb :

grant payment is made to the State,

*+(3) the State will expend the payments re |
ceived in accordance with the laws and pro-
cedures that are applicable to the expendi-
cure of revenues of the State:;

“{4) the State will use accounting, audit,
and fiscal procedures that conform to Zuide-
lines which shall be prescribed by the Attor
ney General after consultation with' the
Comptroller General
amounts received under this title shall be

audited in comphance with theSmgle Audlc .

Act of 1984; :

*(5) after reasonable notice rrom r,he, At-
torney General or the Comptroller Genéral
to the State. the State will’ make available-
to the Attorney General and the Comptroller
General. with the right to inspect. records
that the Attorney General reasonably re-
quires to review compliance with this title
or that the Comptroller General reasonably
requires to review compliance and operation,

*(6) a designated official of the State shall
make reports the Attorney General reason-
ably requires. in addition to the annual re
ports required under this title, and

and as applicable -
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*(7) the State will spend the funds only for
the purposes authorized in section 2016a)(2).

**{¢) SANCTIONS FOR NONCOMPLIANCE.—

(1) IN GENERAL.—If the Attorney General
determines that a State has not complied
substantially with the requirements or regu-
lations prescribed under subsection (b). the
Attorney General shall nolify the State that
if the State does not take corrective action
within 60 days of such notice, the Attorney
General will withhold additional payments
to the State for the current and future pay-
ment period until the Attorney General is
satisfied that the State—

“*{A) has taken the appropriate corrective
action: and

(B) will comply with the requirements
and regulations prescribed under subsection
(b,

“SEC. 204. ALLOCATION AND DISTRIBUTION OF
FUNDS.

“(a) STATE DISTRIBUTIWON.—Except as pro-
vided in section 203(c), of the total amounts
© appropriated for this title for each payment

period. the Acwmey Geneml shall allocate

for States— -

'(1)02:» percenr,coeachSt.ar.e and*

*(2) of the total amounts of funds remain-
“ing after allocation under paragraph (1) an
amount that is equal to the ratio that the
number of part 1 violent crimes reported by
such Staie to the Federal Bureau of Inves-
tigation for 1993 bears to the number of part
1 violent crimes reported by all States to the
Federal Bureau of Investigation for 1993.

(b)) UNAVAILABILITY OF INFORMATION.—For
purposes of this section, if the data regard-
ing part 1 violent crimes in any State for
1993 is usnavailable or substantially inac-
curate, the Attormey General shall utilize
the hes: available comparable data regarding
the number of violent crimes for 1993 for
such State for the purposes of allocation of
any funds under this title,

“SEC. 205. UTILIZATION OF PRIVATE SECTOR.

Funds or a portion of funds allocated
ander this title may be utilized to contract
with private, nonprofit entities or commu-
nity-based organizations to carry out the
purposes specified under section 201(ax2:.
“SEC. 206. PUBLIC PARTICIPATION.

(a) IN GENERAL.—A State expending pay-
ments under this title shall hold at least one
public hearing on the proposed use of the
payment (rom the Attorney General.

~{b) Views.—At the hearing. persons, in-
cluding elected officials of units of local gov-
ernment within such State, shall be given an
opportunity to provide - written and_oral
views to the State and to ask questions
about the entire budget and the relation of
the payment from the Atbomey General to
the entire budget. -

*(¢) TIME AND PLACE.—The State shall hold
the hearing at a time and piace that allows
and encourages public attendance and par-
ticipation.

“SEC. 207. ADMINISTRATIVE PROVISIONS.

*For the purposes of this title:

i)y The term ‘State’ means any State of
the United States, the District of Columbia.
the Commonwealith of Puerto Rico, the Vir-
gin Islands, American Samoa. Guam, and the
Northern Martana Islands, except that Amer-
ican Samoa, Guam, and the Northern Mari-
ana Islands shall be considered as one State
and that. for putposes of section 104(a), 33
percent of the amounts allocated shall be al-
located to Americar Samoa. 50 percent to
Guam, and 17 percent to the Northern Mari-
ana Islands.

*(2; The term ‘payment period’ means each
1-year period beginning on October 1 of any
year in which a grant under this title is

_ awarded.

(31 The term ‘part I violent crimes’ means
murder and nonnegligent manslaughter,
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forcible rape. robbery, and aggravated as-
sault as reported to the Federal Bureau of
Investigation for purposes of the Uniform
Crime Reports.™ )

Mr. SCHUMER. Mr. Chairman. this is
the block grant amendment to HR.
667. It is a very. very simple concept. It
says. "Let the money for building pris-

ons be distributed to the States on a

block grant basis without any formula
that stands in the way of the States
getting the maney.'"” We take the lan-
guage: the block grant language is the
very same language in H.R. 3 that ap-
plies to the police and the prevention
parts of the bill; and what we do is we

distribute the money to the States and ~

say. ""As long as you're building and
operatmg prisons. you may use that -
money.’

What is the_ difference? My col-

~ leagues, the difference is very simple: - . -
*If you dre in any of these States, - -
which is alt of them. undeér this amend- -

ment your State will get- money, mil-
lions of dollars. to build prisons. If you
vote no on this amendment and keep
the very complicated formula now in
H.R. 3. your State will get no money."

H.R. 3 sounds-good. but according to
the attorney general. just as recently
as this morning—who is in charge of
administering H.R. 3. should it become
law. not a single State will get money.

Now we make a very simple argu-
ment: .

The other side has argued that block
grants are the way to go. It certainly is
the way to go for police, as in the bill
that will be before us Monday. It cer-
tainly is the way to go for prevention,
which is the bill that will be before us
Monday. Why in God's name is it dif-
ferent for prisons?

We are making H.R. 3 consistent. We
are saying very simply:

If you want your State to get money and
build the prisons that are needed, support
the block grant. If you're from California,
New York, Texas, Illinois, Michigan. any of

_the States in this'country. your State will

get real dollars under the block gra.nt

.-Many objected to the foﬂﬂula m r.he-

crime bill last year- This amendment

takes out that formula. Many object to’

the formula in H.R. 3. It takes out that
formula. It simply says, if the States
know what they are doing, if we want
to return responsibility for fighting
crime back to the States, then give
them the money. and let them build.

I say to my colleagues, “'If you vote
for this a.mendment thar.s what will
happen.”

Isay tomy colleagues. Yes. we want
the States to incarcerate more violent
criminals. Ne question about. it. But
under the present law your State will
not get the money—you're from Iili-
nois, you're from Pennsylvania, you're
from Louisiana. you're from Florida:
your State won't get money. at the
very best, for 3 years, and at the very
worst. for 20 years. under H.R. 3. but
under the block grant you will.

So what are we domg here, my col-
leagues?
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T hear the anguish of my conseizuents v

when they complain about crime ¥
hear the plaintive cry of police officers -

- who say they arrest criminals and they

are back out on the streets.' I care
about that, and that is why I have pro-
posed this amendment. I propose this
amendment because instead of a lot of
verbiage and a very complicated for-
mula that at best is under dispute as to
how much it gives to each State. give
them a block grant.

What about the language for how the
money is distributed under the block
grant? It is the very same language
proposed- by the majority, the gen-
tleman from NOlinois [Mr. HYDE]. the
gentleman from Florida [{Mr. McCoOL-
LUM], that distributes the money for
police, that d1s:nbutes Che money for
preventxon

01330

So I say to my coll_eagues very sim-
ply. if you want to get tough on crime,
put your money where your mouth is. _
A no vote on this amendment wil! de-
prive your State of millions of dollars
of badly needed prison building dollars.

So it is a simple amendment. my
friends. It is not complicated. It is not
what you would say is the old way,
which means lots of formulas. lots of
Federal intervention: It simply says
States, here is your money; go bmld
the prisons.

The public will be watching. They
will want to see if we really want to
get tough on crime, or if we just want
fidelity to some document that was
poorly written and poorly planned. I
urge a ‘‘yes' vote on the block grant
amendment.

Mr. SCHIFF. Mr. Chairman. I rise in
opposition to the amendment.

Mr. Chairman, this is an extension of
a debate that, of course, began in the
Committee on the Judiciary, and I un-
derstand the position of the gentleman
from New York. But let me zake thxs a
step further:

‘What she gencleman from New York .
is essentially arguing is if 6ur side has -
proposed & block grant approach to 2s-
sist State and local law enforcement
with police and prevention programs,
-why then would we propose grants that
have certain conditions with respect to
prisons? The gentleman is essentially
asking, is there noc a contradxctxon
somewhere?

Well, if there is.a contradxctxon Mr. .
Chairman, it is not at that point. If
there is any contradiction at all with
what the majority: is ‘proposing.: it is
the fact that we propose identifiable
prison grants. Because it could be ar-
gued why not give thé money to the
States to choose whether or not to
build prisons? Maybe some States do -
not want to build prisons.

Now. the problem with that hypo-
themcal is it does not fit any realistic
situation. The gentleman from New
York has recognized that. because his
amendment to this bill is also a prison
grant proposal.

L ]
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So what we have. m common here is
that Both those of us who authored the
original bill and the gentleman from
New York's amendment are for prison
grants. We are both making the as-
sumption that every State has made a
decision that it needs a pr 1son system
of some kind.

So there really is no debate here
about are we in some way infringing
upon State and local judgment by of-
fering prison grants, because we both
know that prison grants are necessary
and we both have offered prison grants.
So that is not the difference between
us.

The difference between us, Mr. Chair-
man, with respect to this amendment
is that under the amendment offered
by the gentleman from New York [Mr.
SCHUMER], it will be business as usual
in the prison systems throughout much
of the United States. It will be the con-
tinuation of revolving door justice. It
will be the continuation of as soon as
the police complete a case and go on to
the next case, they find in a relatively
short period of time they have got the
same violent offender back to deal with
again. -

What the bill says as written is that
we recognize those . States that are
seeking to improve their system, which
is to extend the time of incarceration
of serious violent felons. And this is in
two ways. One way is the truth in sen-
tencing approach, but that is half the
money. The other half of the money is
for simply an increase in the incarcer-
ation of serious violent criminals.
without the specificity of serving 85
percent of the maximum.

We are saying that we understand
that those state legislatures which
have undertaken to protect their citi-
zens from violent criminals will within
their prison systems absorb greater
costs, because there is no doubt, there
is no hiding from the fact, the longer a
prison sentence is, the more costs there
will be to the State.

Now, the States that are recogmzmg
that the cost is worth it,-that the pro-
tection of their citizens is not. only
worth the expenditure in and of itself,
but it saves money, because criminals,
especially. career criminals, will cost
the taxpayers more money on the out-
side than the wildest imagined cost of
their incarceration, we recognize those
States will spend more money to incar-
cerate serious violent criminals longer
And as an incentive to help those
States improve the prison system and
the revolving door justice, we have
written the bill with these incentives.
To go to the block grant system at this
point would be to say to the States
that have a revolving door now, *You
can keep it. You can pretend like you
are doing something to protect your
citizens, when you are not doing
enough.”’

Mr. HYDE. Mr.
gentleman yieid?

Mr. SCHIFF. I'yield to the gentleman
from Illinois.

Chairman, will the
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Mr. HYDE 1t is not enough to arrest
violent criminals. It is not enough to
convict them. It is not enough to lock
them in jail. You have got to keep
them in jail. If there is one thing that
offends the public, it is knowing that
you get a 10-year sentence and you are
outin 3.

This bill provides the incentive nec-
essary to have the States elevate their
sentencing to 85 percent of the years
granted. That is what the public wants.
We would be very foolish just to say
build more prisons, if the same 5 to. 7
percent of the hardened criminals that
commit 70 percent of the crime go in
and come out, go in and come out.

We can kill two birds with one stone
here by providing the resources .to
build the badly needed prisons, but at
the same time make sure that these
violent, and we are talking about vio-
lent felons, get locked up for ‘a decent
term, at least 85 percent of their sen-
tence.

So we would be just foohsh to give
the money and say do the right thing.
We are going to goad them to do the
right thing by providing this carrot.
this incentive.

So I reject the amendment. however
much I am warmed by the fact the gen-
tleman from New York [Mr. SCHUMER]
likes the block grant approach.

Mr. SCHIFF. Mr. Chairman, reclaim-
ing my time, I would just like to say.
and this may or may not be significans.
but I would note in the gentleman's
amendment he has added a word which
does not appear in our bill. The amend-
ment says that “The funding can be for
expanding, operating. and maintaining
temporary or permanent correctional
facilities. including boot camps and

other alternative correctional facili-.

ties.”

The word “‘alternative’ does not ap-
pear in our bill. The word -alter-
native' has come to mean something
other than confinement. I wonder if the

‘gentleman can explain if that is m fa,cc

what he means. . .
Mr. VOLKMER. Mr.
(Mr. VOLKMER asked and was glven

permission to revise and’ ekt;end his re-

marks.)

Mr. VOLKMER. Mr Chairman, I have
been sitting here listening to this de-
bate, and I just really wonder how
many Members of this body have done
as I have done? I have been working
with the State of Missouri for some
time now because we have been trying
to comply with and work with the
present law, the 1994 crime bill, to get
additional money to build prisons for

our criminals. Not only that, the State
of Missouri, under the leadership of our

Governor, has this year proposed in

their budget a large increase for prison

construction, because we know that we
need to have that prison construction,
because last year the general assembly
and our Missouri Governor dxd a tmth-

in-sentencing law. .

So you think, hey, we are doing good
We are taking criminals and putting

We want to put .criminals,

Chau:man 1.
~ move to strike the last word.
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chem in prisons, makmg chem serve
longer sentences, and we have got a
truth-in-sentencing law So we ought
to comply under the 1984 act

Well, under the general provisions
we do. Under the truth-in-sentencing
we do not. Under this bill we get noth °
ing. Under this bill we get nor.hmg
Under this bill we get nothing
~ Why do we not get it”? For the simple
reason that our truth-in-sentencing
law is not in compliance with last

‘year's law because we did not use the

words *‘violent cnmmalb
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We used a definition that does not )
comply, and we actually set, the Mis-
souri General Assembly actually set up

the criminal actions, the crimes that
could be punishable, that were severe- _ -
_enough. And they do not quahfy a.s all

-total encompassing.

As a result, we are not gomg to’ be in
compliance with the present law under
the truth-in-sentencing. That is a little -
silly It is a little bit silly

Now, what do we do under the bill”
We do not keep that .terminology We

_change 1t to violent felonies. Now we

are going to have a new definition of
what they have to comply with. And as
a former member of the Missouri Gen-
eral Assembly, I want my colleagues to
know, those that have served in a

State legislature, how many times did

they object to the Federal Government
telling them how to write in detail the
laws of the State of Texas, the State of
Tilinois, the State of Georgia. or any
other State? But that is what we are
doing in this bill. We are trying to tell
the State legislative bodies that this is
the way they have to write it in detail:
if they want these penitentiary mon-
eys, if they want to build prisons.

I have been corresponding with my
department of corrections head, with
my Governor's office about this quan-
dary, because we want to build prisons
violent

criminals, behind bars . We want to

keep them there for 85 percent of their -

time But they are not gomg to help us
one bit }

To the gentleman from Imnoxs I say

“When you threw that rock you didnt
get two birds, you got none You didnt
get any with this bill You are going to
miss the whole mark ™ ‘ ,

That is why I support the amendment
of the gentleman from New.York be
cause for sure, I am going to ha.\e pris,_ .
ons under a block grant Thele me not
all of these onerous conditions on my
State legislature and my Governor

I said that this would.come up; this
debate would occur hack when we were
talking about the unfunded mandates
I had an amendment to that which I
withdrew but I wanted to dxsuuxs it
And this is it

Sometimes we think we hnow it all |
We know it all Well, they are try ing it
right now They are saying they know
what is good for the States they Kknow
how they should have to write thewr
legislation in order to get this money
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Where did the money come from? It
did not grow on trees out here. It did
not float from the sky. That money
came from right back home, folks. It
sure did. and what is that? I thought
we had Members up here that behexed
in States rights. -

The CHAIRMAN. The nme of the
gentleman from stsoun [Mr VOLK-
MER] has expired.

(By unanimous consent. NMr. VOLK-
MER was allowed to proceed for 3 addi-
tional minutes.}

Mr. HYDE. Mr Chairman.
gentleman yield?

Mr. VOLKMER. I yleId to the gen-
tleman from Illinois.

Mr. HYDE. Mr. Chairman. I remem-
ber the gentleman was a leader in re-

will the

sisting the 55-mile-an-hour speed limit ~

-that was imposed by the Federal Gov-
ernment on the. States, and the gen-
tleman was in violent opposition to the
Highway Beautification Program. The
gentleman is a crusader for States
rights. He speaks with some credibil-
ity. I just suggest that you do not need
to be a nuclear physicist to understand
that we ought to lock these people up
and not kid the people that 10 years
means 3 years. And the gentleman
ought to help us do that.

Mr. VOLKMER. Mr. Chairman, what
I am trying to- tell the gentleman is
that the State legislatures that want
to do it. like Missouri wants to do it.
we are doing it. We have got to build
new prisons. We are taking money
away from higher education, from men-
tal health and everything to  build
those prisons, right now in this year's
budget. We already have truth-in-sen-
tencing. It just does not meet the little
bit of criteria that the gentleman
writes, so we do not get any of the Fed-
eral money. But we ‘are going to do it
Ol OUr OWN anyway.

Mr. HYDE. Mr. Chairman, if the gen-
tleman will centinue to. yield. he can
meet it and get his'share.

Mr. VOLKMER. No. We cannot get it.

Under this bill, I get some money. It is
going to help my State.  And maybe
under - that. maybe Missouri's hkigher
education will be able. to get a little
more of the budget because they will
get a little bit of their money back
from the Federal Government that
they send here anyway. That is what
the Schumer amendment does.
"1 strougly support it. If Members
really believe in States rights, if they
really believe in building prisons and
letting the legislature decide. I hope
they have as good sense as the State of
Missouri and a few other States that
have truth-in-sentencing, because I be-
lieve in truth-in-sentencing. But I do
not believe that I should dictate it to
anybody. especially a State legislative
body. I believe that that State legisla-
tive hody and that Governor should be
able to decide on its own what is good
for their own State. I do not believe
that I should make that decision for
them. }

I do not believe that I have all the
answers. that I am smarter than they
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are. That is what the bill says. You are
smarter than the State legmla.twe bod-
ies and governors. -~

I object to it. I feel strongly. I urge
everybody to support the amendment
of the gentleman from New York.

Mr. FRANK of, Massachusetts. Mr.
Chairman: I move to strike the req-
uisite number of words. .

Mr. Chairman. for those who doubt
that there is progress. they should
have been at the Committee on the Ju-
diciary markup on this bill. Because
<here is the most blatant, glaring. ir-
reconcilable inconsistency in approach
between-this bill. which dictates to the
States. which assumes that the State
legislatures are not smart enough or
courageous enough or courageous
enough to deal with sentencing. and we
have heard Members on the other side
say. in effect. we cannot trust the
State legislatures to do this on their
.own so we have-to tell them how to do
it. That is a total inconsistency be-
tween this and the bill we will see on
Monday. where in fact they say. we

will give things to the States and we -

should not proscribe anything because
that would be an interference with
States' rights.

At the committee session, the best
answer we got to that was the chair-
man citing Ralph Waldo Emerson that
a foolish consistency is the hobgoblin
of small minds., which I pointed out is
a remark everybody says when they
get caught in an inconsistency and
cannot come up with an answer. They
have had a few days so they have elabo-
rated a rationale to try to explain it.
But it makes no sense.

Today they will be telling us that we
cannot trust the State legislatures, the
we must dictate to them and dictate to
them, it seems to me foolishly, as I will
get into.

Then on Monday they will tell us
that we must give everything to the
States and make no Federal proposals.

What holds these two together, and I

think it is very clear. what motivates -

the Republicans here is clearly no con-
sistent philosophy about ‘deferring to

~the States, because they will dictate to

the States today and denigrate their
capacity for self-determination. And
then on Monday they will defer to it.
What they have in common is this..

Last year. over the opposition of
most of the Republicans, the Demo-
cratic Congress and the Democratic
President passed a good. tough crime
bill that had sensible prevention funds,
that had money for pnsons that had
money for police.

Now. when the Democrats do some-
thing that is wrong, my Republican
friends are a little unhappy But when
the Democrats do something that is
manifestly right. they are very, very
unhappy. They cannot tolerate the no-
tion that we would have been as suc-
cessful as we were. And, therefore. they
have come forward with legislation
which would interrupt a process that is
well along of getting crxme fxghnmg
funds out to the States.
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They are doing it t:oday and they
will do it on Monday. They will' take
absolutely inconsistent positions. They
will be Federalists today and States*
rights people on Monday. And the only
common thread is that they want to

-undo what we did last year. Having lost™

last year. they are not prepared to
abide by that. and they will disrupt the
processes. Police officers who are being
hired will now face an uncertain future
if their bill passes and becomes law, be-
cause they do not like the notion that
the Democrats might have gotten cred-
it for putting out more police.. - . - »

The States will be told. and here is
the degree of proscription, it says to a
State, you get money if you have in-
creased the extent to which you were
sentencing violent criminals. So if you
are a State which had already -been
sentencing violent criminals to long
sentences, you will lose money .to~a
State that still sentences them to iess
than you do- because they have gotten
more less than you do. If you have been
doing it for 10 years and they have been
doing it for 6 and they get up to 8. 8-
will be more than 10 by the peculiar
arithmetic that the Republicans have
been driven to by their desire to mess
this thing up. Because what they will
measure is not how long you sentence
people but whether or not you in-
creased it.

- Similarly. they will be told that they
have to serve 85 percent of their sen-
tence. If in fact people are sentenced to
15 years and serve 10 of those 15 years.
that is only two ‘thirds, they do not .
qualify. But if they were in fact sen-
tenced to 8 years and serve 7 of the 8,
that will be more than 85 percent, and
they will qualify. They use meaning-
less items. States that in fact hawve
tougher sentencing will manifestly lose
out under this bill to States that have
less sentencing because the Repub-
licans needed to come up with a way to
undo what we had done.

oi11se .- .;1

Mr SCHUMER. Mr: Chaxrma.n wxll
the gentleman yield? L

- Mr FRANK of Massachusétts. I yxeld
to the gentleman from New York. ’

Mr SCHUMER. I thank the gen-
tleman for yielding.

As I understand it today Mr. Speak-
er. just to-underscore the gentleman's
points, the point we have been making,
the Speaker, at his morning press con-
ference said that his Members:would
vote for this bill whether their States
got money or not. I would suggest that
is not a way for people to vote. particu-
larly those of us who want to incarcer-
ate mare violent criminals. oo

Mr FRANK of DMassachusetts. '\
would not want to get between §he~
Speaker and his troops. Mr. Chairman.
If the gentleman so instructed t.hem‘o_r
advised them. that is his prerogative.
We should be very clear, though. that
this bill is premised on the notion that,
left to their own decisionmaking proc-
ess. the States of this Union will’ not
adequately deal with violent eriminals.
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Therefore,
must prescribe. but not only prescribe,
prescribe foolishly: tell them that they
must have 85 percent of the sentence
served, no matter what that length of
time is.

I hope the Schumer amendment is
adopted and sense prevaxls over par-
tisanship.

Mr. GALLEGLY. Mr. Chairman, 1
move to scnke the requisite number of
words.

Mr. SCHIFF Mr. Chairman, will the
gentleman yield?.

Mr. GALLEGLY. I yield to the gen-.
tleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, I thank
the gentleman for yielding.

Mr. Chairman, I would like to re-

spectfully take this from the top. First
of all, Mr. Chairman, this amendment

is being presented to us as basically a -

mirror image of what is in the bill,
with the exception that the proponents
of the amendment offer'a block grant
approach, rather than the bill’s provi-
sions, which encourage greater sen-
tences for those who commit serious
violent crimes.

I have to go back again and say I am
at least not certain that that is cor-
rect, Mr. Chairman. It may well be, but
the language that is in the amendment
adds a word when it talks about fund-
ing correctional facilities; it adds the
word ‘‘alternative,”” that under the
amendment the funds can go to alter-
native correctional facilities. The word

alternative’ was used all throughout
the last ¢crime bill to mean alcernamves
to confinement.

The fact of the matter is, Mr. Chair-
man, that is the reason why, although
the media announced over and over
again how much money in the last
crime bill would go to prisons, not a
dime has to go to prisons. It could go
into community situations for those
who have committed serious crimes,
and there may be, for other individ-
uals, a place for community correc-
tions, but a confinement bill should be
a confinement -bill. A prison bill basi-
cally should be a prison bill. -

Second of all, Mr. Chairman, I want;
to say, again, that the contradiction, if
we are offering it, is not the one argued
by the gentleman from Massachusetts,
{Mr. FrRaNK]. The contradiction, if of-
fered, in theory is the fact that we
would offer a prison grant. What right
do we have to tell the States, “You
should be interested in prisons? But
their amendment is a prison grant
amendment. too, s0 that is not the dif-
ference. The difference is our encourag-
ing and wanting to assist those States
which have come to the realization
that they want to. do more to lock up
violent criminals longer.

Mr. Chairman, I suggest that the
amendment offered by the gentleman
from New York [Mr. SCHUMER] is going
to keep the same revolving door that
has so disgusted the American people
throughout this country.

Mr. FRANK of Massachusetts. Mr
Chairman, will the gentleman yield?

the Federal Government
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Mr. GALLEGLY. I yield to the gerf

tieman from Massachusetts.

Mr. FRANK of Massachusetts. The
gentleman from New Mexico [Mr.
SCHIFF] is trying too hard to reconcile
the irreconcilable, but he is unsuccess-
ful. He says it is inconsistent just to
even talk about prison grants. What he
is apparently arguing-is that either
you say that everything the Federal
Government provides to States goes in

one undifferentiated huge revenue- -

sharing pot, or else you have no dif-
ferénce between categorical programs
and specificity in the categorical pro-
grams.

In other words, we have generally
said there was general revenue-sharing,
then there were categorical programsg
which say “‘for health,” which say ‘for
prisons,” et cetera. The question then
becomes do you overprescnbe in t‘ne
catsegory. ' .

It is one thmg to say, “We w111 give
you money for prisons and we will give

you money. for crime fighting.” It is’

another to say, “We will give you
money for prisons if, in fact, you do 85
percent and if, in fact, you do all these
specific things.”” The gentieman is
wrong when he says this is meant to
encourage the States. This does not en-
courage, this says to the State. *You
will meet the rather contorted defini-
tions we have or you get nothing.™
That is much more than encourage-
ment. That is coercion, and it is a per-
fectly valid point. :

However, - to say, as he has said,
*Well, under the amendment of the
gentleman from New York [(Mr. Schu-
mer], we will go back to the revolving
door™ is to say that the State legisla-
tures and Governors of this country
cannot be trusted, because what the
amendment of the gentleman from New
York does is to leave it up to the
States.

When we say that is going back to
the revolving doors, as the gentleman
says about this amendmeng, as his
amendment said, “You cannot trusg

. "the States, they will not do it right, we
..know better,”” that is a perfectly valid -

position, but take off your Thomas Jef-
ferson costume when you are saying it
and put on your Alexander Hamilton
mask.

Mr. SCHIFF Mr. Chairman. will the
gentleman yield?

Mr. GALLEGLY. I yield to the gen-
tleman from New Mexico.

Mr. SCHIFF Mr. Chairman, I just
want to come down to the central
issue. Once we have decided it is all
right to offer States prison grants, and
that by offering that, it is not a viola-
tion of federalism, as long as we seem
to be both on board on that, the major
issue in prisons., of all the issues, is
what is the length of time served by
those who have been commltted to
prisons.

Mr. Chairman, our bill offers to help
those States which are trying to keep
the serious violent criminals off of the
streets longer ’

February 9,71995 .
Mr. SCHUMER. Mr Chalrman 'vxll
the gentleman yield? - - = :
Mr. GALLEGLY. I yield co the gen-
tleman from New York,

Mr. SCHUMER. 1 thank the gen-
tleman for yielding.

Mr. Chairman; I would sxmpu, answer
to my friend, the gentleman from New
Mexico, if he surveyed the 50 States. .
probably every one of them wants to
keep the criminal in jail longer

The States, probably on this issué
probably more so than on the other is--
sues that the gentleman 1is for a blo(.k
grant on, agree. .

The CHAIRMAN The mme of the
gentleman -

from  California [\Ix
GALLEGLY] has expired.
(By unanimous consent, \Il

GALLEGLY was allowed to pr oceed for2 .
additional minutes.) . ’

Mr. SCHUMER. Mr. Chaxrman w111 :
the gentleman'yield? . B
. Mr. GALLEGLY. I yxeld t;o r,he gen
tleman from New York. :

Mr. SCHUMER. Mr. Chaxrman. e‘.exy‘
State wants to incarcerate mare vio-
lent criminals. The question is simple
on this; that is, do we glve the Smteb
the money to do it.

Under the formula in the base bxll
under the best of estimates. only three
States, Delaware. North Carolina. and
Arizona, would be eligible for the
money. ) :

Mr. Chairman, I have a Governor in
my State who is very tough on crime.
the newly elected Governor He would
not be getting a nickel of money to
build the more prisons that he prom
ised in his campaign under this for-
mula. We know that for a fact.

I would say what he is going, \11
Chairman, is, quite frankly. taking
some people out of jail. but because the
bar that the gentleman has set is so
unrealistically high that the Governors
of most States, after all, 30-some-odd of
the Governors are Members of the gen-
tleman’'s party, would not be able to
use the money at all, so the issue, Mr
Chairman, is not who wants to incar-
cerate. Just about every. State does. :
My State does, and I do.. - -

The issue., Mr. Chairman, is will the .
formula in the bill or a block grant
that automatically gives the money
better serve the State in doing it?

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. GALLEGLY I yield to the "Ln-
tleman from New Mexico.

Mr. SCHIFF Mr Chairman, some
States are, through their legislature
showing the priority of passing laws
which will incarcerate their serious
violent criminals longer It is the pur- -
pose of this bill to assist those States.

There are two pots of money. and we
believe that virtually every State. if
not in fact every State, would quahfy
under the first.

0 1400 )
Mr HYDE. Mr Chairman, I move-to
strike the last word '

Mr Chairman, if the States . were
doing everything right, we would not
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have all this furor about truth-in-sen-
;encing. The truth of the matter is, 10
years does not mean 10 years; 15 years
does not mean ‘15 years, The public
thinks it does. but they are learning
that it does not.

We are trying to use a concept that is
alien to some people in this Chamber.
It is called incentives. It works in eco-
nomics, and it works in crime fighting.

The gentleman from Massachusetts
said somehow a pall of depression falls
over us Republicang when the Demao-
crat administration does something
right. I would just tell the gentleman:
NAFTA and GATT. When the adminis-
tration does sqomething right, and it
does—it does—they get support from
this side of the aisle. But the romance
with categorical grants has been on
their side. )

I recall the last crime bill, the so-

called omnibus crime bill; if you want- .

ed to get a piece of that $50 million,

you had to have midnight basketball.

You had to shoot frée throws, because
that was a Federal program and you
had to participate. We were telling
communities. “If you want some of
this money, then Here S a program
where you can get it.’

But what we are doing-here is saying
here is money to build prisons. If you
want to build prisons., let we have
truth-in-sentencing. That-is a simple
exchange. It is not asking too much.

I think this is what the public wants.
They want. tougher sentences, and we
are going to help them impose the
tougher sentences by .giving them the
resources to build prisons. That ought
not to be too difficult.

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. HYDE. I yield to my friend the
gentleman from Massachusetts.

Mr. FRANK of Massachusetts. 1
thank the gentleman for yielding.

But I must say I was disappointed
when the gentleman from Illinois said
under the bill we passed last year, if
you wanted part of the $50 million pot,
you had to do midnight basketball.
That is not in the bill. It was permis-
sive, just as it is in their bill'that they
are going to bring up on Monday Mid-

night basketball was an option. TO say

that under the bill we passed you had
to do midnight basketball is simply a
misstatement.

Mr. HYDE. Reclaiming my time, is it
not true that there was a $30 million
program for midnight basketball?

Mr. FRANK of Massachusetts. Not as
I understand it.

Mr. HYDE. Was it $49 million?

Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. HYDE. I yield to the gencleman
from New York.

Mr. SCHUMER: No; in the original
bill there was such a proposal. Many
people said that that is not a good idea
and it was block-granted. So in the
crime bill that is now law, there is no
pot of money for midnight basketball.

It is the same as the gentleman s bill.
H.R. 729
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- Mr. FRANK of Ma,ssachusetts Per-
missxve

Mr. SCHUMER. It is one of the many
options under a block grant.

Mr. HYDE. That is an 1mprovemenc

Mr. SCHUMER. It is now law.

Mr. HYDE. May I ask the gentleman
were there any categorical grants in
that dOmnibus crime bill?
~ I wanted to ask the gentleman from
New York [Mr. SCHUMER] because he is
an expert on this: Were there any cat-
egorical grants?

Mr. SCHUMER. There were certain

large programs that had categorical
grants.

Mr. HYDE. Are those where we tell
the States what they musn do to get
the money?

Mr. SCHUMER. Yes.

Mr. HYDE. I thank the gentleman.
"Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. HYDE. I yield to the gentleman,

from Massachusetts.
Mr. FRANK of Massachusetts. I just

‘want to congratulate the gentleman

for the nimbleness with "which he
skipped away from his error, in which
he said that you had- to do midnight
basketball when in fact you do not.

Mr. HYDE. I appreciate the congratu-
lations. I usually dxsappomt the gen-
tleman.

Mr. FRANK of VIassachusett,s That
is true. That is true. Therefore, it
seemed to me. it behooved me to give
credit where credit was due. But the
point I would make is that, yes, we
have had some categorical programs.
We have never claimed or pretended
that we were against some direction to
the. States. It is the gentleman on the
other side who had made that point,
and it is that point which they are di-
rectly, blatantly. and thoroughly con-
tradicting today. ]

If T could make one last sentence, I
will give the gentleman one more cred-
it. He began by saying if the States
were doing the right thing. Yes, that is
exactly the point. This is a bill from
people who do not agree with choices
the States are making. and~they are

going to coerce them to make other.

ones. That is valid. But do not pretend
to be the Articles of Confederation

when you are in the process of doing-

that.

Mr. HYDE. Coerce? Reclaiming my
time, coerce is not the same as incen-
tive. And we are providing incentives
for them to have—does the gentleman
not agree that sentencing someone to
10 years and they get out in 3 is.a
fraud?

Mr. FRANK ‘of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. HYDE. Of course. How could the
gentleman answer if I do not yield?

Mr. FRANK of Massachusetts. Under
the gentleman's bill, if you sentence
them to 10 years.and they serve 3, there
are two ways you can qualify You can

make them serve 8 or 9, or you can cut
the sentence to 4. The gentleman's bill

- does not require you to increase the
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time served. It simply says it has got
to be 85 percent of the sentencing

So ‘the gentleman's bill is ﬂawed
even in trying to do what he says he is
trying to do. :

Mr. HYDE. Reclaiming my time, the
gentleman’s conversion to block grants
is indeed reassuring.

The CHAIRMAN. The time of the
gentleman from Illinois [Mr. HYDE] has
expired.

(At the request of Mr. SCHUMER a.nd
by unanimous consent, Mr. HYDE was
allowed to proceed for 1 addnmnal
minute.)

Mr. HYDE. I yield to my friend the
gentleman from.New York.

Mr. SCHUMER. I thank the chair-
man, and I always do. He is always
very courteous and generous in the
yielding.

Let me just say that the gentleman s
colleague, the gentleman from Florida,
just before made the very point’ the
gentleman from Massachusetts made. '

He said, and we sort of let it go by.
but he said. and check .the record.
**Well. the States could qualify for this.
They can reduce the maximum sen-
tence.” .

This bill does not require an increase
in the maximum sentence. It simply re-
quires that truth—— '

Mr. HYDE. Truth-in-sentencing.

Mr. SCHUMER. Exactly

Mr. HYDE. Right. Honor Integrity

Mr. SCHUMER. I would say to the
gentleman, a far more important argu-
ment than truth-in-sentencing, impor-
tant as that is, is having people serve,
viodent criminals serve a long time in
jail. Our proposal makes that happen
much more than'the gentleman’s.

Mr. HYDE. Reclaiming my time. if
someone is sentenced to a term of
years, the public is entitled to .know
that term of years is pretty close to
what he is going to serve. If it.is too
low a term of years, they will get new
judges. But I welcome the gentleman’s
conversion to block grants. .

Mr. CONYERS. Mr. Chaxrman Imove,
to strike -the requisite- number of
words, and I rise in support‘. of the
amendment.

Mr. Chairman, when I hear bhe cha.ir-
man of the Committee on the Judiciary
tell me that midnight basketball®is .
some Democratic prerogative, I would
be otherwise proud of it, but the fact of
the matter is in the block grant pro-
gram combining prevention and police
programs coming up Monday, midnight
basketball is as permissible in their
program as it would be and is in ours,
in the 1994 crime bill, and we are proud
of that.

But to come on the floor and contin-
ually deride it, and this being one of
the most economical investments that
we can make in prevention programs, I
mean, how much cheaper can you get
than a hoop, a net and a basketball?

So it seems to me very, very impor-
tant when we recognize that it is in
both of our programs and it was started
in the former President Bush's 1,000
points of light. . .
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Mr. HYDE. Mr. Chairman, will the
gentleman yield'z .

Mr. CONYERS. I yxeld to the gen-
tleman from Ilinois. ~

Mr. HYDE. I do not criticize mid-
night basketball at all. I think it.is a
great way to spend your hours from
midnight till 3 a.m. I do wonder how
you get up and go to school -the next

- day, but I will leave that to deeper
thinkers than I am.

Mr. CONYERS. I think that you are
criticizing midnight basketball, if you
think it keeps people from going to
school.

The people in the cities that are
using it happen to think that it keeps
people from doing activity that might
otherwise bring them in connection
with the law.

So I think that the gentleman cannot
have it both ways. He cannot contin-
ually deride midnight basketball, and
then tell me in the next breath that he
really likes it, but he thinks they
ought to be getting ready for school. -

My larger consideration here today is

that if you wanted to relieve the num- -

ber of people that are in prison so that
you could keep the violent offenders,
how about overcrowded State prisons
that had releases that would not occur
if we had boot camps, drug courts and
prevention programs that were keeping
minor offenders and young people from
taking up all of this space?

We have the largest and most infa-
mous lockup rates in the world in this
country. In the inner cit{es of the Unit-
ed States, it is 3,000 people per 100,000
that are in prison. So there are no,cir-
cumstances that I will ever advocate
building more prisons to lock up more
people. I would advocate, however,
building more prisons to contain vio-
lent offenders and support the block
grant program as opposed to a program
that the States clearly will never qual-
{fy for.

It is in that spirit and that limited

spirit only that I support a block grant -

program. It is not that I have just con-
verted or changed my position incred-
ibly for the purpases of this debate.

The fact of the matter is there is
flexibility in block grant programs. in
this bill and the one we consider next
that allows for boof camps, allows for
drug courts, allows for prevention pro-
grams, and, yes, allows for night bas-
Ketball.

Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. CONYERS. I yield to the gen-
tleman from New York.

Mr. SCHUMER. I thank the gen-
tleman for yielding.

Mr. Chairman, I would just make one
other point to my colleagues, particu-
larly on the other side of the aisle.

If this amendment {s voted down and
H.R. 3 is passed and becomes law, the
gentleman will find out a year from
now how many prison spaces his State
will be able to build. My guess is.a year
from now, the vast majority of us will
find that our State has not gotten a
nickel from the bill and has not built a
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single prison space, whereas nnder-our-

proposal the States get anywhere from
$10 million to $400 millton to build pris-
ons.

Mr. CONYE.RS -In addxnion. look
what we have done just in today's de-
bate alone. We have rejected the only
amendmernt that would give us a carry-
over that would allow a few years for
the States to get ready for your draco-
nian proposal because you bave re-
jected allowing & bridge in which until
50 percent of the States could gualify,
we could at least use the 1994 crime bill
distribution of prison construction
funds.

What you have done is you have
blown up any possibility of us getting
any money to the States, and now you
are saying that the block grant pro-
gram itself which you cited is now

_going to be ineffective. - -
The CHAIRMAN. The time of t.he
gentleman - from - Michigan [Mr: CON- )

YERS] has expired. . .

(At the request of Mr. SCHIFP “and by
unanimous consent, Mr. CONYERS was
allowed .to proceed for 2 additional
minutes.)

Mr. SCHIFF. Mr. Chaarma.n, will the
gentleman yield?

Mr. CONYERS. I yield to the gen-
tleman from New Mexico. -

Mr. SCHIFF. I thank the gentleman
from Michigan for yielding.’

I just want to ask of the gentleman
from Michigan, I thought I heard the
gentleman from Michigan say that he
favored the block grant. approach be-
cause it offered flexibility to -the
States in terms of whether to use funds
for prisons or other kinds of programs.

Mr. CONYERS. It would allow boot
camps, not prevention programs but at
least boot camps for helping relieve
those who would be coming in as non-
violent offenders and youthful people.

Mr.. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. CONYERS. I yield to the gen-
tleman from New York.

) - 3.1410

-Mr. -.SCHUMER. Mr. Chairman, I
thank the gentleman for yielding. In
my State the Gowvernor, again, a get-
tough-on-crime Governor, because the
prisons. are filled with low level drug
offenders and the violent criminals get
out more quickly, wants te build boot
camps. Under the proposal on the other
side he would not be allowed to. But in
our proposal he would, and that would
in effect incarcerate the violent crimi-
nals much longer.

"This is a conservative Repubhcan
Governor whao called for this, and that
is what the gentleman from Michigan
is talking about.

Mr. SCHIFF. Mr. Chairman, will the
gentleman from Michigan yield?

Mr. CONYERS. 1 yield to the gen—
tleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, I appre-
ciate the gentleman yielding. I want to
say I think we are getting at a part of
this amendment now that I raised and
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which has pot been really developed by-
the other side until right now. - .. - -

There is adxtferenceherebe&wema. :
block grant approach and between our
proposing to help those States that
want to incarcerate violent criminals
longer. We have debated that and I pre-
same in a few minutes we are gomg to
vote. )

But the gentleman from Michxgans
reference to alternative confinement
that might be allowed under the bill,
that is the language that was used in
the crime bill to mean other than con-
finement such as community correc-
tions. And I have suggested twice, and
I am now suggesting a third time, that
really may be the bigger difference in
the amendment in this bil}, that the
amendment. would allow bleock grants
for nonconfinement alternatives.

Mr. ROTH. Mr. Chairman, I move to - -~

strike the requisite number of words.

Mr. Chairman, when the Pederal Gov-. .

ernment gives money to the States im
the form of block grants to build pris-

ons, I think the PFederal Government -

should have something to say about
how this money {s used and what kind
of prison we are going to build, what
length people should be incarcerated
for. I think this is an important issue.

The lawyers here may argue the nu-
ances of the legislation, but I would .
like to address this bill on people's
terms for a minute.

Last summer a man in Oklahoma
raped a 3-year-old girl. The peaple were
s0 outraged they did not give him 100
years, they did not give him 200 years,
or a 1,000 years, or 5,000 years; they
gave him a 30,000-year sentence.

But the outrage of it all is this: That
he {s eligible for parcle in 15 years.

I, as a Member of this body, when I
vote to give money to the States, I
want to have something to say about
these paroles and about these issues.
And that is why this amendment, in
my opinion, is not appropriate.

I want the people who are bhuilding
prisons in the States, I want those Govw-
ernors, if they are giving harsh sen-
tences, I want those people to get addi- -

tional block grants. I want to give .

them incentives to be hard. I do not -
want a person who gets 30,000 years, be-
cause the people of that State are so
outraged, to be walking the streets in
another 10 or 12 years. That is what the
people of America are saying, and that
is why the amendment of my friend
from New York is not a proper amend-
ment.

If we have some liberal! Governor or
State legislature who says let-us let
him out in 5 years or 10 years, I do not
want that State to get these block
grants.

Mr. SCHUMER. Mr. Chairma.n
the gentleman yield?

Mr. ROTH. I am happy to yield to the
gentleman from New York.

Mr. SCHUMER. I very much sym-
pathize with the case from Oklahoma,
and I think someone who did some-
thing like that ought to serve his life

will
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posal, unless that gentleman served
25.000 years, 85 percent of the 30,000-
year sentence, they would not qualify
under H.R. 3. And that is just the rea-
son we would like to give the State of
Oklahoma, & nice get-tough State,
money with no strings attached so we
could build prisons and bulld them
quickly.

Mr. ROTH. Mr. Chairman, reclamung
my time, that is not the way I read
this amendment. What the gentleman's
amendment would do would be to gut
the tough provisions of this bill. We
would be going right back to again
having a social welfare bill and not a
real crime bill, and that is why we can-
not accept the gentleman's amend-
ment.

I want this person, I want this crimi-
nal, for example, who raped this 3-year-
old girl, I do not want him out in 15
years. And I, as a Member of this Con-
gress, want to have something to say
about .that, and I think the people in
the States who are tough on those
criminals ought to get more of the
grant money and not less. And that is
why I am opposed to the gentleman's
amendment and why I am for this bill.

Mr. CRAMER. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I rise in support of

this amendment and say we are mak- -

ing this issue unfortunately the way
we do many issues. a lot tougher than
it has to be. ]

I want us to build prisons right now;
I do not want to see the prisoners in
my State eligible to be released who
are today being released. They are
being released because we do not have
enough room for them.

So. again, I think this amendment
makes sense. We cannot have it both
ways. We cannot say we are going to
block grant this money which later we
will say we are not going to block
grant this money here today

Our States are dealing with a lot of
tough offenders. I was happy that the
committee chose to accept the youth-
ful offender issue in terms of a boot
camp, the amendment offered by the
gentlewoman from Texas [{Ms. JACK-
SON-LEE], which will allow States to
build the youthful offender incarcer-
ation programs that we need. because I
think we have to form a more effective
partnership with the States and allow
the States to build these facilities.

If we want to incarcerate these
criminals and we want to do it now,
vote for this amendment. This is a
States rights amendment and it will
allow the States to deal effectively
today with those violent offenders that
are out there that we want to put
away.

Mr. SCHIFF. Mr. Chairman. will the
gentleman yield?

Mr. CRAMER. I am happy to yield to
the gentleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, I thank
the gentleman for his courtesy. I just
want to point out that it is true that
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in jail. But under the gentleman's pro--

the majority. accepted the'amendment

offered by the gentlewomap from Texas

[Ms. JACKSON-LEE] of your side which
allowed some funding for boot camps
for certain individuals who were appro-
priate for it, because boot camps at
least are still a type of confinement
the way they are set up, the way I am
familiar with them for a confinement
facility, maybe a fence, not a wall. But
we accepted that.

This amendment uses. dn‘ferent lan-
guage. This amendment offered by the
gentleman from New York talks about
boot camps, and I am quoting here:
*Other alternative correctional facili-
ties,” and the key word here is “‘alter-
native.” The key word here is that has
come to mean in the crime bill we
passed as nonconfinement alternatives.

sophical difference about block grants.

Ours is a confinement bill and the,

amendment is not.

Mr. CRAMER. Reclaiming my time, I
would assert this amendment would
allow the States the flexibility to build
all kinds of facilities. I will support
later amendments to this bill that will
allow other kinds of juvenile incarcer-
ation facilities to be built, but I think
the block grant approach is the way to

0.
Mr. SCHUMER. Mr. Chairman, will

the gentleman yield?

Mr. CRAMER. I yield to the gen-
tleman from New York.

Mr. SCHUMER. Mr. Chairman, it is
just such an anomaly from the gen-
tleman from New Mexico. We heard on
the block grant proposal that the
States know best from everyone on
that side, except on this issue. There is
no provision here for any prevention or
social welfare. Everything that must
be built must be a correctional facility.
confinement. nothing else.

What I would say is that the vast ma-
jority of money will be used. indeed.
for building maximum security facili-
ties. But boot camps. the gentleman
admitted that was all right, and other
kinds of facilities that the States may
have in mind, that we do know that
would be all right as well, &11d the real
issue here, the gentleman, in all due re-
spect, i{s throwing up a smokescreen be-
cause he knows darn well there is going

to be far more dollars to build prisons,

hard core, barbed wire prisons under
this bill than under the bill there, that
he is hooking on a word that is no man-
date, that is no anything.

I have faith in my Governor, I do not
know if the gentleman does in his. to
use the money for the toughest type fa-
ciiities possible.

Mr. CRAMER. Mr. Chairman, I yxeld
back the balance of my time.

Mr. McCOLLUM. Mr. Cha.lrma.n I
move to strike the requisite number of
words. i

Mr. Chairman, I think we have had a
very heated debate about something I
have heard a lot about in the past, and
it is very straightforward. What the
gentleman from New York wants to do
is gut and completely eliminate the
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truth-in-sent.encing provisions'in this X

iy

bill, the whole purpose for ¢creating the - '

bill from my standpoint, I -think, and

should: have been the whole' purpose --

last year of creating the entire bill.
The truth in sentencing is to-provide
incentives in Federal laws for grants to
States to change their laws. That is
what the purpose of the bill is. The
purpose of the bill is in order to estab-
lish incentives for States to change
their laws to make sure that we incar-
cerate, for long periods of time, violent
offenders, very serious violent offend-

ers, who right now are going through .

the revolving door and serving only a
fraction of their sentences, and they
are creating most of the violent crimes
out there

relatively small number
of people. -
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We want to .gec them off the streets.
We want States to .take the steps nec-

essary to do this, and yet we know-'

there is an emergency in the States
right now. that the States do not have
the resources to be able to build
enough prison beds on their own to do
it, and we are providing the supple-
ment to get this to happen. )

It is absolutely utter folly for us to
put money out there on the table that
does not provide this conditionality.
TRis is a carrot. This is not an un-

funded mandate that we have in this -

bill. This is a carrot. This is saying,
“Look, we would like to see this ac-
complished like we know you do.”
Those good States, those States that
are willing to take the steps necessary
to make the matching grants in here.
the 25 percent versus 75 percent. those
that are willing to get out and do it,
then we are going to provide you the
money. and we are going to be so lib-
eral in this that we are even going to
set aside half the money. $5 billion. for
States that all they have to do is just
barely bump up the length of time
somebody serves a sentence and
assures that violent felons actually get
increased time in their jail. They do
not even have to go to the so-called 85-
percent rule. They do not have. to abol-
ish parole to get half the money in'this
bill. .

I have heard an awful lot from the
gentleman from New York today and in
debate. I am sure he is sincere about it.
about how no State can qualify for the
first set of grants. I believe that is non-

sense. I strongly disagree with his in-

terpretation of this The statistics. the
data we have, show that virtually
every State can qualify for the first $5
billion. It is no big deal to dem-
onstrate, since 1993. you have increased
the length of time somebody who is a
violent felon is serving the actual sen-
tence in your State. This is essentially
all that that does.

That is what the pattern is. the aver-
age person.

And as far as the second pot of
money is concerned, the extra $5 bil-
lion, you destroy in this completely

in the country today, a °
. comparately,
So this amendment is more a philo-
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the incentive grant program, because
we want, the objective of this bill is
that. to put the pot out there and say,
"Look, change your laws and you get
the money. You do not change your
laws, the money is not there.” It is as
simple as that.

The gentleman’s amendment guts
that, and as I understangd it, it also
strikes out from the bil} the Kennedy-
Geren language. It is a substitute. I
want the people to understand this,
who are watching, Members who are
paying attention and listening to the
floor debate, this amendment is a com-
plete striking substitute amendment
for the underlying bill. It would put a
block grant program in that has no
strings attached to it whatsoever; no
truth-in-sentencing would be provided
by this proposal. We would give money
out to States to spend that money as
they want, States that have not been
doing the law changes that we would
like to see them de, and the gentlermnan
will probably say, well, heck, that is
inconsistent  with the position of the
gentleman from Florida, that he takes
on the block grant program for preven-
tion and cops, and to a certain extent,
he is right. It is inconsistent. Because
I see two different purposes. I see the
purposes in the cops on the street and
the prevention grants programs as
being something where the Federal
Government cannot begin to see what
is the best interest to be done in each
of these cities from Spokane to Key
West or wherever. .

There are so many different preven-
tion programs. Some cities can use
cops and some cannot, and so on. In the
case of the prisons; we kKnow exactly
what is wrong. We know exactly what
needs to be done, and so do the States.
They need the resources to build prison
beds to take the violent of{fenders off
the streets, abolish parole, and lock
them up for long periods of time. If
they are not willing to change their
laws to do this, they should not be get-
ting the money. That is the whole pur-
pose. .

So thereisa bxg mffexence L

I urge in the strongest of terms a
“no’ vote to this gutting amendment
that the gentleman from New York of-
fers.

Mr. MOLLOHAN. Mr. Chairman, I
move Lo strike the requisite number of
words.

Mr. Chairman, I hope that ail Mem-
bers of this body are really listening
carefully to this debate.

And what really is at stake here is
how much money, what additional re-
sources, each and every of your respec-
tive States are going to receive under
each of these proposals. States are
starved for resources to fund prisons,
both construction and f{or operating
those prisons.

We have a number of States right
now, as we sit debating this issue, that
do not have enough money to operate
the empty prison beds that they al-
ready have. Some States it is not a
question of building the prisons. They

CONGRESSIONAL RECORD——HOUSE

do not even have enough money to op-
erate the prisons, s0-the real question
is under which version of this bilt do

‘we get the State money for prison con-

struction and operation. Under which
provision, which proposal do we do
that?

And I submit to you. and I rise in
support of the amendment offered by
the gentleman from New York which
gets the fastest, the most money to all
of the States to operate and bv.nId pris-
ons

* Now, under last year’s bill, my col-
leagues, every State was eligible for
prison funding, for construction or op-
eration, . meeting those dire needs,
every single State in the Nation under
the general provisions. Under the pro-
posal offered in the majority’s bill, as
it appears in our legislation before us,
that is not true.

So which one of your States is not -

going to receive any money under this
legislation? Which ones of your States
are going to suffer, are going to have
money that is under current law avail-
able to them, which ones of your
States are going to have that money
taken away by this legislation? You
better look at that, each one of my col-
leagues, because your constituents are
going to be looking at it. Your con-
stituents are going to ask the question,
+Did you vote for legislation that took
money that was already available to us
away?"’ ,

Second, 1 think you need to ask,
after you get beyond that, under which
of the two provisions before us today
are your 3tates going to get more
money? And I submit to you it is under
the block grant amendment offered by
the gentleman from New York [Mr.
SCHUMER]. Every State is going to re-
ceive dollars and more dollars than in
this bill or even last year’s bill for pris-
on operation and construction, and
that {s the need. You can get esoteric
about sentences and incentives, but the
real question is for resource-starved
States., under which proposal do they
get the money, do they get it faster? It
is under the amendment offeréd by the
gentleman from New York {Mr. SCHU—
MER].

I would like to engage the gentleman
from New Mexico {Mr. SCHIFF] in a col-
loquy if he would accommodate me.
please, because I really am not sure,
under the general grant provisions
here, any State is going to be eligible
for resources under the gentleman’s
legislation, and I just read to. you, and
what does this mean, it says:

That a State or organization shall submit
an application to the Attorney General that
provides assurances that such States, since
1993, have more violent offender sentencing
time, increased the sentences, and increased
the percentage of the sentences served. ]

Which States have, since 1993, met
those qualifications and would receive
any funding under this provision?
Could you tell me?

Mr. SCHIPF. Mr. Chairman, wﬂl t.he
gentleman yield?
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- Mr. MOLLOHAN. 1 yield to the gen—
neman from New Mexfco.o- =t -

Mr. SCHIFF. Mr. Cha.frman I would
just point out specifically the wording .
that if any Stdte, in fact, has not made
changes in their law, all 2 State has to
do is to increase the average prison
time actually to be served. In other
words, any State that increases the
time to be served for the violent crm11—~
pals compared with 1993.

Mr. McCOLLUM. Mr. Cha.trman if
the gentleman will yield to me, I Wln
be glad to explain this to him.

Mr. MOLLQOHAN. My question is,
which State right now would qualify
for money under general gra.nt. provi-
sions?

Mr. MCCOLLUM. Let me explain t.ha.t,
every 2 years the Department of Jus-
tice issues a study on exactly these
points. That is why these are in here

‘this way. It is why it was in last year’s

crime bill, by r.he wa.y Thxs is not new _

language.

Mr. MOLLOHAN What languam" ap-
plies to the general grants program? - -

Mr. MCCOLLUM. If the gent.leman"
will yield further—

Mr. MOLLOHAN. Reclaiming my
time a moment, every State was eligi-
ble under the general grants provisions
for dollars.

Mr. McCCOLLUM. If the gentleman
will yietd, I wounld like to explain
which States. You asked that question.
All I wanted to say to you is that the
trend, every time we have seen those
statistics for the last umpteen years,
shows a lot of States qualify. Each
year States increase their time, most
of them do. .

. The CHAIRMAN. The time of the
gentleman from West Virginia [Mr.
MOLLOHAN] has expired.

{By unanimous consent, Mr. MOLLO-
BAN was allowed to proceed for 2 addi-
tional minutes.)

Mr. CHAPMAN. Mr. Chairman, will
the gentleman yield to me?

Mr. MOLLOHAN., I yield to the gen-
tleman from Texas.

Mr. CHAPMAN. Mr. Chairman, I ap-
preciate the gentleman yielding. -

I want to answer your gquestion, be-
cause you asked the key question as it
applies'to my State, because you asked
under the 1994 crime bill, what is at
stake here, and you made the point
correctly, so that all States were eligi-
ble to begin their prison construction
programs or to apply for grants to op-
erate those prisons that they are un-
able to operate now.

Let me tell you about Texas. In
Texas we lose $215 million. That is
what we lose. The gentleman from
Florida loses, according to the Depart-
ment of Justice, the gentlermnan from
Florida loses $230 million. California
loses $475 million.
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So the gentleman asked the key
question. The truth of the matter is,
under current law, this program s in
place, people have the ability to begin
prison construction, and there 8 a
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rruth-in-sentencing - component to
apply. But you asked the key question.
I hope our colleagues are listening to
this debate because they are losing this
money in every State in America and
in every congressional district if this
bill passes.

Mr. MOLLOHAN. That is the key
question. I would 'ask my colleagues
consider carefully under which provi-
sion is their State most benefited.

Mr. EDWARDS. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Cha.u‘ma.n if there is anything
the American people are crying out for
these days, it is for common sense. I
think this amendment ought to be
called the commonsense prison amend-
ment of 1995. This is a truth-in-serving
amendment, maybe more so than a
truth-in-sentencing amendment. I am
much more concerned about truth in
serving time in jail than in some sort
" of notion of truth-in-sentencing. -

Let me put in very simple terms this
complicated debate.

Let us take Texas, for example. I
served in the Texas Senate for 8 years.
We have very tough sentencing require-
ments for crimes and felons in our
State. Take an example: Texas gives a
sentence for a serious felony of 100
years. That inmate, that felon serves 80
years. Another State, for the exact
same crime, sentences someone to 20
years in prison, and they serve 17
years. So the inmate serves 80 years in
prison in Texas, they only serve 17
years in the other State, but the other
State gets the prison money and Texas
does not.

Now, where is the common sense in
that?

Would you not rather have somebody
serve 80 years in prison if he raped a
three-year-old child than to serve 17
years in another State and be rewarded
for that?

The way the bill reads without this
amendment, you could actually be re-
warding States who have a rapist serve
17 years rather than 80 years. That is
pretty simple to understand, and-.it
just does not make common sense. -

I would like to be very specific in my
remaining time and ask the question of
the gentleman from West Virginia as
to what each State will lose. I would
pose this to my Republican colleagues
as well as my Democratic colleagues,
that, in effect, if you vote *‘no’’ on this
commonsense prison amendment, this
is what you are voting to cut your own

State out of in terms of new prison

funding: Alabama will lose $56 million;
Alaska, $12 million; Arizona might ac-
tually qualify for $44 million, one of
the 3 States that might qualify.

If you are from Arkansas and you
vote against this amendment, you are
taking $28 million out of your prisons
in Arkansas. If you are from California
and you vote again this amendment,
you are taking $475 million our of your
State prison system. In Colorado you
are taking $35 million out. Connecticut
would lose $32 million. Delaware is a
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lucky State, they may gain $14 million,
even if this amendment does not pass.
Florida, as has been mentioned, will
lose $230 million. Georgia would lose
$77 million, Hawaii would lose $12 mil-
lion, Idaho would lose $12 million, Ili-
nois would-lose $175 million if our col-
leagues defeat this amendment.
Indiana would lose $48 million, Iowa
$20 million, Kansas $25 million, Ken-
tucky $30 million, Louisiana would lose
$64 million, Maine would lose $10 mil-
lion. If our friends from Maryland vote
against this amendment, their State
will lose $73 million in prison construc-
tion money. Massachusetts would lose
$69 million, Michigan $110 million. Min-
nesota $27 million, Missouri $63 mil-
lion, Mississippi $22 million. We would
lie $15 million from Nebraska. Nevada
would lose $20 million; New Hampshire

would lose $9 million 11‘ you vote-

against this amendment...

New Jersey, if our Repubhcan frlendsr

from New Jersey vote against this
commonsense prison amendment, their

State would lose $77 million. That is .

extra money that will have to come
out of their State taxpayers' pockets
to Huild the prisons that could be built
with this amendment.

New Mexico would lose $26 million,
New York, New York would lose $300
million. I would be amazed, I could not
understand any Republican or Demo-
cratic Member from the State of New
York would vote against this amend-
ment and say to the taxpayers of New
York, *“We are going to take $300 mil-
lion out of your pockets that you are
going to have to find if :you want to be
tough on these criminals.'

North Carolina, one of those three
lucky States, may get $70 million re-
gardless. North Dakota would lose $8
million. Ohio, 830 million, Oklahoma
$34 million, Oregon $29 million, Penn-
sylvania $83 million, Rhode Island $14
million, South Carolina $5 million,

South Dakota $§3 million, Tennessee $58

million.

I hope someone else will funsh this
list.

The CHAIRMAN. The mme of the
gentleman from Texas [Mr. EDWARDS]
has expired.

(On request of Mr. SCHUMER and by
unanimous consent, Mr. EDWARDS was
allowed to proceed for an add1t1ona1 30
seconds.)

Mr. EDWARDS. I thank the gen-
tleman. ’

Texas, $215 million, Utah, $15 million,
Vermont $9 million, Virginia $41 mil-
lion, Washington State $45 million,
West Virginia $12 million, Wisconsin
$27 million, Wyommg would lose $10
million.

Mr. Chairman, it defies common
sense to say that these millions of dol-
lars out of prison money in 47 States
would somehow be tough on criminals.

Vote ‘“yes’” on the commonsense

-Schumer prison amendment.

Mr. BRYANT of Tennessee. Mr.

Chairman, I move to strike the req-
uisite number of words.

 'H1501

Mr. Chairman, during the course of
my campaign last year, the people that
I dealt with, the voters in Tennessee,
wanted to make sure that people who
committed violent crimes, and let me
underline the words violent crimes,
violent criminals spent their time in
jail. T very strongly support this bill
because what it does is gives a strong
incentive to build those prisons to -
finds ways to lock up the violent crimi-
nals, not in a revolving, endless cycle
of putting one bad guy in and letting
one bad guy out; but to lock them up
for the full amount of their sentence,
or 85 percent of their sentence. I think
this bill accomplishes that, and it does
it in such a way that these States can
have the prison spaces available to
keep the violent cmmznals locked up in
jail.

Mr. McCOLLU‘VI Mr. Chaxrman will
the gentleman yield?. : .

Mr. BRYANT of Tennessee Iyield to
the gentleman from Florlda [Mr
-McCoLLUM]. '

Mr. MCCOLLUM. I tha.nk the gen--
tleman from Tennessee for yielding to
me.

Mr. Chairman, I think the gentleman -
made absolutely the correct statement
about why we-need to keep the bill as
it is instead of having this gutting
amendment. What the gentleman who
just spoke in the well, the gentleman
from Texas, and I know he was sincere
about what he was doing, but what he
was saying, though, in my judgment,
misses a couple of points.

One of the points is that absolutely
no money was appropriated for fiscal
year 1996. So that is the fiscal year we
are in now. Nobody is going to lose
anything. any money, no matter what,
from the standpoint of anything that
has been appropriated, because it is not
out there.

Second, nobody is going to lose any
money anyway in the future if we
change the law, the bill and so forth,
like we have in the underlying law, be-
cause those States that he listed out
there, I will guarantee you 99 percent
of them, probably 100 percent of them,
will qualify for the first pool of money
under the $5 billion simple grant pro-
gram where you just have to show that
since 1993 you have increased the per-
centage of violent offenders sentenced
to prison. That is not hard to show. Al-
most every State has been doing that;
reference to the Bureau of Justice sta-
tistics shows that fdct. Most every
year they are submitted every year and
complied and printed every 2 years. We
have seen the records, you see a whole
list of the history of that.

In addition to that, they have to
show that they increased the average
prison time actually to he served. That
is if they have increased the time they
are going to require somebody to serve
on the average who are serious violent
felons in those States, and that is not
hard to see- accomplished, Dbecause
State after State is doing that. Again, -

“the statistics show that, the pressures

L MEe e



H1502 -

of the public are very, very grw.t to do
that. .-

They have increased me percentage
of sentences actually served in prison,
the percentage served in this case.

The statistics also bear out that
every time these reports come out, vir-
tually every State in the Union has
been on the march for a number of

years doing that. This is a very simple.

matter of encouraging the States to be
on the path they been doing for some
time in increasing the time that people
are actually incarcerated for really bad
crimes. It is nothmg more or less than
that.

You do not have to increase it by one
day. Nobody has to increase it by one
day. Nobody has to increase it for a
year or 6 years or anything else.

So it is a phony argument to say that
the whole list of States he reeled off
out here will Iose money if the underiy-
ing bill passes. They will not lose any
money. They will gain at least as much
money, if not more, because we are
adding more money to this prison bill,
including more money to part A, by a
couple of billion dollars than the
. present law has. So they are going to
have a larger pool of money to ger, at
then they had before.

In addition to that, of course. wha.t
we said before, the gentleman made
such an eloquent point about, the gen-
tleman from Tennessee, this alsao de-
stroys. in addition to the underlying
incentive grant program, which he and
I think this bill ought to be here in the

first place. to get the States to change
their laws.
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So, I thank the gentleman from Ten-
nessee [Mr. BRYANT] for yielding to me
ard giving me a chance to respond to
that list of States that the gentleman,
I am sure in good sincere conscience,
says is going to lose money, but they
really are not.

Mr. FOGLIETTA. Mr. Chairman, 1
move to stnke the reqmsne number of
words. .

I rise to speak in favor of the Schu-
mer amendmeint. Yesterday, I stoke in
favor of another Schumer amendment
because it dealt with revolving door
habeas motions in the most effective
way, instead of the arbitrary means of
the legislation passed by the commit-
tee.

I support this amendment for the
same reason. It is smart and effective.

The bill we consider today devotes $5
billion in prison spending to a program
that only three States can use. How is
that effective?

ITam the chairman of the L»rban Cau-
cus, and it is no-secret that I favor a
balance when it comes to fighting
crime. We have to spend Federal dol-
lars to prevent crime so we can .steer
violent offenders, especially the young
ones, away from prison. But, make no
mistake, we must put the most violent
criminals in prison, for good, long sen-

tences.” And, we must give States and
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cities the resources to kmud and oper--

ate new prisons. .

The question is not, ° Should we.”
The question {s “how.” .

Let us not squander $5 billion of the
people’s money on a program that will
not work.

The Schumer amendment makes
sense. It sends exactly the message
that the contract is supposed to be
spreading: Let us give States and cities
flexibility to deal with their problems.
It creates one block grant with maxi-
mum flexibility. It also corrects a mis-
take I believe we made last year—it re-
moves the match requirement which
has caused many local governments to
say no to Federal crime money because
they just cannot afford it.

If we really want to move forward we

would be continuing the progress we -

made last year. Let us build more pris-
ons—but let us do it in the right way.
Let us keep the right balance be-

‘tween prevention and punishment.

One of the things the voters said to
us last-November was, ‘‘Listen to us.”
Let us listen to our constituents, cur
cops, and our mayors. Support t.he
Schumer amendment.

Mr. SCOTT. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, for the money we
are—if we are going to put money into
prisons, the Schumer amendment will
put the money into prisons. The under-
l¥ing bill; we do not know what is
going to happen or who qualifies. Fur-
thermore, Mr. Chairman, the 85 percent
rule has been referred to as truth-in-
sentencing. It is actually half truth in
sentencing. It is true that people can-
not be let out early, but under the
whole truth in sentencing we have to
acknowledge that we cannot hold peo-
ple longer.

The gentleman that was described
from Wisconsin that had all the num-
bers of years and would be eligible for
parote, well, he could be denied pa.role
and held for a long time.

In Virginia, we went to the 85 percent

rule, and to do that-we had to reduce-

the sentence by 50 percent._ It cdst $7
billion, and, to put that number in per-
spective, Mr. Chairman, on a national
basis we are about 2 or 2%z percent of
the national population. That would
transiate to $250 and $300 billion to get
to the 85 percent rule even after we
have reduced the sentences 30 percent.

Mr. Chairman, with parole a person
with the 10 year sentence, that puts the
numbers in perspective. A person with
a 10-year sentence would serve any-
where between 2 and 10 years.

Mr. Chairman, those with a 10-year
sentence, to put some numbers in per-
spective under the present law in Vir-
ginia—under the previous law in Vir-
ginia, would serve between 2 and 10
years. Those that got out in 2 were not
randomly teleased. They had gotten
education and job training. They have
a home to g0 back to. They have a job
waiting for them. They would get out
early. Those with.no job, no job train-
ing, nowhere to go, thase that would

more crimes, they would serve longer. -
Mr. Chairman, _under the ' so-called

truth-in-gentenecing or the half truth in

sentencing, those with the longer sen-
tences, those who have actually served
the 10 years, would not be getting out
in 5 years.

Why should we dictate to the States
a situation where there will actually be
serving—the worst will be serving less.
time, and those least at risk will be
serving significantly more time?

Mr. Chairman, the half truth in sen-
tencing eliminates the ability for
States to use their prison space effec-
tively by reserving it for those that are
really truly dangerous, relieving the
flexibility of letting those out early
who are less risk.

We need the whole truth in senténc-

ing, so those wha are seriously at risk - - -

can serve the full sentence: th.hout. the
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‘say they want to go out and comrmn:? h

reduction of one ha.lf as 'we have in .

- Virginia. -

Mr. Chairma.n. I vmuld hope that we
would adopt this a.mendment. for the
money that we are going to ‘spend, for
prisons, to go to prisens across the
board, not so that States cam reduce
the amount of time that the most dan-
gerous criminals are serving.

‘Mr. STUPAK. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, as I sat on t,he floor
here for the last half hour, I have lis-

tened to the gentleman from Florida -

say that we are going to get the Truth

in Sentencing Act, and I hear the gen--

tleman from my neighbor State of Wis-
consin say we have to put 2 human face
on this bill in what we are trying to do
here today. Let us put it in people
terms, as they have said: |

“If you take a look at the example
that the gentleman from Wisconsin
brought up, that the individual from
Oklahoma got 30.000 years, let’s put
that in human terms. Who is going to
live 30,000 years, serve 85 percent of

that tirme, as the bill requires, as the . .

GOP bhill requires? Bighty-five percent
of 30,000 years is 25,000 years. It’s not

realistic. It's not going to happqn. The *
bill, as written right now, says, ‘When

you get 85 percent of the actual prison
time, 85 percent of the actual prison
time, you qualify for money under-
neath this bill.””

The Schumer amendment, in which I
am proud to support, says on page 8—
go to page 8. The bill is right there.
Each State shall receive 25 percent, 0.25
percent, for the most violent criminals,

and we define what the most vielent:

criminals are. -

Go to page 10. The most. violent
criminals are murderers, nonnegligent
manslaughter, forcible rape, robbery,
aggravated assault. Those are the peo-
ple we have to get off the street.

So the Schumer amendment allows
every State to receive money not just
to build prisons, but to operat,e and
maintain prisons.

My State of Michigan, t;ms past year
we had four prisons. that were built,

‘
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eady to go..-but we. had no money to

operate. no correction officers, no one
to prepare the food. no one to provide
the services in those prisons. They sat
empty. and the latest Department of
Justice report shows Michigan, Geor-
gia. Connecticut. with the most hei-
nous criminals. We need space; there is
nothing there. We have places to hold
them. but we cannot operate them. So
the Schumer amendment not only al-
lows us.to build them, the Schumer
amendment allows them to operate, it
allows them to maintain chexr prison
population.

There are no prevenmon progra.ms in
here. This is not a social welfare. This
is exactly what they say they want to
do. They want to get tough on crimi-
nals, they want to lock them up, and
we have to have the means to provide
for correct.lon officers -and - for the

what the Schumer amendment does.

Mr. Chairman, I say to my col-
leagues, “When you take a look at it,
the State of Georgia alone on the De-
partment of Justice facilities.  they
have over 3,200 criminals that they
cannot lock up. over 3,200. This bill
would help alleviate that by building
the prisons and by also allowing the
operation and maintenance.”

0 1450

This is no social welfare progra.m We
take the money. make it available
right now. Underneath the Republican
plan. only when your prison population
actually serves 85 percent will you then
get the money. Is that going to be 3
years from now, 8 years from now? We
do not know..The Schumer amendment
makes the money available right now
to build prisons for the operation and
maintenance of the prisons. I urge my
colleagues to support the- Schumer
amendment.

Mr. ZIMMER. Mr. Chairman, I move
to strike t.he requisite number of
words.

- Mr. Chairman, some of my colleagues
on the other side of the aislé are hav-

~ing some difficulty determining how
truth in sentencing: would apply to a
30,000-year term. It reminds me of the
judge who sentenced a defendant to
serve 100 years. The defendant said,
But, Judge, I will never live that
long.” The judge said, *Well, you just
do the best you can.” It is quite clear
that a 30,000-year sentence would result
in a life term for a prisoner. . .

What this is about is gutting truth in
sentencing. What this is about is pris-
oners who are sentenced ostensibly to
20 years who serve 3 years. The public
does not want this, their Representa-
tives in Congress do not want this.
That is why I believe this a.mendment
will fail.

Mr. SCHUMER. Mr. Chau'ma.n will
the gentleman yield?

Mr. ZIMMER. I yield to che °'en-
tleman from New York.

Mr. SCHUMER. I would Jusr. ma.ke
two points. Ce nly we want to see as
iong a sentence as possible. But what
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the” bill does. it does not simply say
20,000 years is too long. It does not. It
says your proposal on your side that
your are supporting. would say if the
person did not serve 25300 and some
odd years, the State would fall below
the 85-percent goal.

The second point I would make is
this. and this one T think is very im-
portant. On both sides of the aisle we
want to incarcerate .people longer.
That is the purpose of my amendment,
that is the purpose of this amendment.
The argument is not over who wants to

- do it. And I think for the other side to

say oh, we do: you do not, is really an
unfair form of argument. We do, too.
That is why I derived it, and my record
shows it since I have been here. But
which amendment. will do it better, I
would submit ours does it bet;ter than

. yours. -
mainténance of those prisons. That is .-

Mr. ' ZIMMER... Mr. .Chairman.

fore he fulfills his sentence, it does not
disqualify that sentence under truth—
in-sentencing.

Mr. KLECZKA. Mr. Cha.u'ma.n I move
to strike the requxsn;e number of
words.

Mr. Chairman, asI review the legisla-
tion before us, I at first blush thought
it was an unfunded mandate bill on the
States. But as I have listened to the de-
bate and as I have studied the bill, I
find that it is not only an unfunded
mandate, bill. but it is also a blackmail
bill.

We have been told for years that t.he
attitude that Congress knows best and
one size fits all, and we should tell the
locals what to do because we are

‘smarter, has to end. With some of the

legislation we already passed this ses-
sion, we indicated it is a new day,
those things are going to end.

But now that same attitude has
reared its ugly head in this legislation.
What we are calling for here is longer
sentences, the 85 percent goal. And my
friends, it is not only on Federdl
crimes, which we have a right and re-
sponsxbmby to legislate and dictate,
but it is on State viola\:xons* of their
criminal law.

We are telling the" Scate Ieglslatures
and the Governors, who are up here all
the time hugging the Republicans, that
when it comes to welfare block grants
and Medicare block grants, you can
have all the latitude you want, includ-
ing millions and billions of dollars. But
when it comes to your legislature
handing out prison sentences to your
inmates in violation of your State
crimes, which the Republican Congress
know best, I think that is phony. I
think that is hypocrisy, and I will tell
you where the mandate comes in.

Now we are going to. with the carrot
and the blackmail, give the States the
bricks and mortar. We know full well,
and I know full well in Wisconsin, we
need the construction dollars. We are
overcrowded. But we are going to have
to change our State law to further ex-
acerbate the crowding problem, and
then the unfunded mandates come, my

re- .
. claiming my time, if a prisoner dies be--
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friend, when the Feds leave town’ a.n:er
they dump the bricks and mortar and
the State and the taxpayers and the
State legislatures have to cough up the
State-raised funds to house the in-

mates, to provide security for three

shifts a day. Just like a hospital, to

provide all the other maintenance ef--

forts. And at that point. my friends,

are you going.to help the States con-
tinue that expendzture or help pay t'or :

it?

So, Mr. Chaxrma.n this is not only an c

unfunded mandate bill, but it is also a
blackmail bill. Blackmail today and
tomorrow. Once the States have in-

‘curred the costs, we are going into an-

other area of trying to help the States
out. That is their problem Sorry
States. :

I urge the Members to support; che -

Schumer amendment.

Mr. ROEMER. Mr. Chairman. I move -

to- strike the reqm51te number of
words. ’

Mr. Chaxrman. 1 ca.nnor. help. in hs-‘

tening to the debate, but be reminded

of a great line from a great movie
which happens to take place in a pris- -

on. The name of the ‘movie is *Cool
Hand Luke."’ He is incarcerated in pris-
on, and the warden is punishing Cool
Hand by making him dig holes. And he
is out there digging a hole. He gets
done digging this hole, and the warden
comes out and says, ‘‘Luke, you gat a

hole in the yard. Fill it up.”* The war-’

den goes back inside. Luke has to fil}l
the hole back up. The warden goes
back outside and says, ‘‘Luke, where

did that hole go? I want you to dig an-

other one.” This goes back and forth.
Finally, the warden goes out and says.
“*Luke, what we have here is a failure
to communicate.” )
That is what we are doing right here
with the language in this bill. It is &
failure to communicate on the part of
the Federal Government and owur
States. Under this bill, the Federal
Government is saying to the States,
“You either- dig this hole or you dig
this hole, the way we want you to do i,

~ And if you don’t do it our way, then ei-

ther this pot of money for $5 billion or

this pot of money for $5 billion, you are -~

not going to get anything.”

What have we been doing for che pe.st
month? I just voted to prohibit un-
funded mandates. I have been working
with many of my colleagues on.the Re-
publican side to try to provide more
flexibility for our States, to do what
they see is the right thing, to both pre-
vent crime, to incarcerate people, and

then to keep them there for a long -

time. .

But the Federal Government should
not be going about telling each and
every State, my State of Indiana, you
either do it precisely the way we man-
date it in Washington. DC, or you are
not going to qualify for anything. .-

Now, current law probably has it
best. I am not particnlarly enamored

100 percent with the way the gen- .

tleman from New York [Mr. SCHUMER]
wants to do this, in a flexible block
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mandated under this bill. -

I think we can do it better. Forty Re-
publicans voted in the last session of
Congress for us to do it by funding po-
lice on the streets, where many of
these Republicans just qualified to get
police on the streets under the Cops
Fast Program. I think we can do it by
helping our Statés build prisons, such
as Indiana. where we are over capacity.
We do not want to be ¢ut over $48 mil-
lion with this unfunded mandate from
the Federal Government under this
bill. Give us some more flexibility. Do
not do what the warden did to Luke in
the movie “Cool Hand Luke,” you ei-
ther dig it here or dig it there. Let us
communicate with our States more ef-
fectively and with more flexibility.

C]loOO

Ms. JACKSON-LEE. Mr., Chanma.n I
move to strike t:he reqmsne number of
words.’

(Ms. JACKSO\' LEE asked and was
given permission to revise and extend
her remarks.)

Ms. JACKSON-LEE. Mr. Chairman,
we sat for a number of days of hearings
and markups concerning the proposed
changes of this crime bill in the Com-
mittee on the Judiciary. I listened,
hopefully. again, in the spirit of bipar-
tisanship. to my Republican colleagues
" promote their arguments on the many
reasons why money allocated for crime
prevention programs should be placed
in block grants to the States with no
delineation. Their reasoning, States
k¥now better how to spend this money
to meet their specific needs. But now I
am in a fog of inconsistency.

We are all seeing a mirage. We are
not understanding the direction in
which the majority party is going. The
existing program that is being planned
now provides for disbursement of the
funds to eligible States for prison con-
struction primarily in proportion to
part 1 violent erimes. In contrast, the
proposed new program, meaning . the
one that is now on the table, provides

for the disbursement of such funds pri--

marily . in proporclon to the general
population. .

This approach of dxsbulsmg funds for
violent offenders- incarceration. under
the prison funding bill in proportion to
general population without regard to
the incidence of violent crimes in the
affected areas will produce gross
misallocations of resources in relation
to actual needs. . We - will not be
targeting the problem. That is to .in-
carcerate violent offenders. This re-
writing of the prison program has ag-
gravated the case. As we spoke earlier
today, it is fixing what is not broken.

These, Mr. Chairman, are inconsist-
encies in the majority’'s arguments.
And while they push to provide fewer
to no prevention dollars, which those
of us who have. come most recently
from our local communities can attest
do work, they put.restrictions on pris-
on building dollars. Just a while ago 1
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grant. I would like to see some stand-
ard set, but not the standard set and ~

was on the telephone talking about the
urban scouting program, a program
that has put in my community more
than 12,000 boys in the urban scouting
program, a prevention program of the
Boy Scouts of America, using parks
and recreation staff, using police sr,aff
a real prevention program.

Now such: dollars will go .to block
grants and not be used in prevention

. dollars. Also we now are going to throw

all that into prisons, but yet we are
going to tell the States how to use
such dollars.

They are moving to increase prison
dollars while dictating spending guide-
lines for their use.

The reasoning is not fluent. It is not
clear. It is cloudy.It is flxmc' what is
not broken.

Why should- dolla.rs be sent in block
grants . for prevention, to help the
urban scouting program, ' the  Boy

Scouts program, the boys and girls pro--

gram, . the children-at-risk program,
and, yes, midnight basketball, among
others and then have requirements for
prison dollars? What is this? We first
say States know best and now we are
saying, no, they do not.

Perhaps my colleagues on the other
side of the aisle will be willing to agree
that if States do know best -and. there-
fore, seek their input and blanket au-
thority to spend Federal tax dollars
which could potentially put programs
at risk during tough fiscal years, then
they would agree that if block grants
are good enough for prevention dollars.
they should be good enough for prisons.
too.

1 support the Schumer amendment
because I believe we should not play fa-
vorites among crime dollars. Block
grants for one, block grants for all.

Mr. Chairman. I would simply say
that States will be losing the oppor-
tunity to incarcerate violent criminals.
Texas will lose $215 million. Let us go
to block grants in a fair and bipartisan
way to truly incarcerate violent of-
fenders and truly -emphasize that we
are trying to work to prevenLcrlme to-

‘gether

. . PARLIAMENTARY INQUIRY

Mr. SCHUMER. Mr. Chairman, Iha.ve
a parliamentary inquiry.

The CHAIR\i AN. The vencleman w111
state it.

Mr. SCHUMER. \Ir Chauman who
gets the right to conclude? .

. The CHAIRMAN. We are opexamng
under the five-minute rule. :

Mr. SCHUMER. I would ask. if there
are any speakers on the other side, for
them to go because the gentleman from
Texas {Mr. BRYANT] is our concluding
speaker and we have had about 10 in a
row. .

Mr. CHABOT. Mr. Chairman. I move
to strike the requisite number of
words.

Mr. Chairman, we had.some ﬁcrures
that were thrown out before-that alleg-
edly indicated that a number of States
would lose money, would-lose prison
money under this particular bill.

of the States would actually gain a sig-
nificant amount of money under this
bill, and, therefore, we ODDOSe the
Schumer amendment.

.I think we also have to look at what,

is happening right now. Right now vio-.

lent criminals are” only serving one-

third of their sentence, one-third. Mur-'= -

derers, what is happening with mur-
derers in this country? Are most of
them getting the death penalty? No:

Are most of them getting life? Maybe

they get the sentence but how much of
the time do they actually serve? On av-
erage a little over 8 years. for murder
in this country.

So what this bill will do will help the
States and encourage the States to in-

carcerate prisoners for a longer period o

of time because when these criminals

are behind bars, they-are not out. on. -

our streets terrorizing our citizens a.nd
committing more and more crimes.”

For that reason, I would strongly en-
courage that we.vote down the Schu-
mer amendment, that we pass this pa.r-
ticular bill.

Mr. Chairman, I yield to the gen-
tleman from Florida {Mr. MCCOLLUM].

Mr. MCCOLLUM. Mr. Chairman. I °

thank the gentleman for yielding to
me.

I think we are to wrap up the debate
that has been going on on this amend-
ment. I would just like to reiterate be-
fore the closing argument, 1 would just
like to conclude the thoughts over here
and let the proponents have the last
word on this, even though the rules do
not say who has the last word.

I am quite sure that we will hear

again in the closing comments that.

somehow States are going to lose under
the underlying bill and that we are
going to have to have this bill pre-

February 9, 1995 . K

Those figures are not accurate; Most

served through the current law in order .

for States to get the money for prison
programs.

That, in my judgment, is just not so.
as I have said before, and I will not go
into a long discussion of it again, under
the truth-in-sentencing concept that is
out here- today ° in- the bill.

money,
States to qualify to get the money for,
$5 billion plus set aside for those States
that are willing to change their laws.
Most of themn have not yet but that is
why it is there.
change- their laws, to make.sure that
violent felons, serious violent  felons

$ that .
underlies this, wé have two pots of - . .
$5 billion "is ‘very. easy "for .-

o

We want them to .

serve at least 85 percent of theu‘ sen- -

tences,

In other words, abohsh parole- and
get these violent felons off the streets,
lock them up once and for all and
throw away the key. :

The whole purpose of this Ieglslamon
is to accomplish that. That is the sin-
gular purpose of why we would have a

grant program in the first place, is to

get that to happen, not just to give

money to states. _
But I would submit regardless of that .

being the purpose, that anybody who
says that this language that is in the
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rst part of this bill that deals with
.he first $5 billion is tough to qualify
for does not anderstand the simplicity
with which it is written, has not re-
searched the statistics at the Depart-
ment of Justice that clearly dem-
onstrate that year after year as these
statistics for the three provisions that

come in as statistics to be recorded.

downtown, they have shown histori-
cally a trend up in ever increasing se-
verity of sentences and time served in
all three of these things so that it is
sunquestionable that 99 perceat if not
all States will qualify for the first $5
billion pool. The arguments are spuri-
ous to the contrary.

I would urge my colleagues to defeat
the Schumer amendment when the
vote comes in a few minutes, because it
is truly a killer amendment. It de-
stroys completely . the  underlying
truth-in-sentencing provisions of this
bill. It just guts the bill altogether. . .

Mr. BRYANT of Texas. Mr. Chair-
man, I move to- strike the requisite
number of words.

I yield to the gentleman from Texas
[Mr. CHAPMAN].

Mr. CHAPMAN. Mr. Chairman, I
thank the gentleman for yielding to
me. I have a point I think is very im-
portant to make. Under last year's
crime bill, as it applied to prisons, we
authorized $10.5 billion, and I ask the
“hairman of the committee to make
>,ure I am right about this. We author-
ized $10.5 billlon, but that was not
funded in the 1994 act. We only actually
funded $7.9 billion from the standpoint
of the 1994 act. But under the gentle-

nan's bill, under H.R. 667, as I under-
stand it, there is a $5 billion, in effect,
pot A, a $5 billion pot B. States cannot
under any circumstances apply for
both. They apply for a grant either
under pot A or pot B.

Mr. MCCOLLUM. Mr. Chairman, will
the gentleman yield?

Mr. BRYANT of Texas. I yield to the
gentleman from Florida.. |

Mr. MCCOLLUM, Mr. Chaarman. they

_can apply for bot;h. They can qua.hfy e1-
ther way.

Mr. CHAPMAN. That is not wha.t Lhe»

gentleman's bill says. .

Mr. MCCOLLUM. The, plain 1anguage
does not say they cannot.

Mr. CHAPMAN. Mr. Chairman, if the

gentleman will continue to yield, I.

would just make the point that as I
read the gentleman's bill, and I just
read it about a minute ago, it says
they can apply for a grant under one or
the other. If that is the case, the gen-
tleman's bill actually has less money,
substantially less money for prisons
than the 1994 crime bill.

Mr. BRYANT of Texas. Mr. Chair-
man, reclaiming my time, I think the
decision that we are about to make on
the Schumer amendment really is a

very fundamental decision that goes.

even beyond the details of this bill.
That is, whether we are going to con-
rinue campaigning and continue sound-
ing campaign themes or, in the second
month of this Congress, we are going to

think the appeal. of our side with re-
gard to this amendment is, to our
friends on the other side, let us join to-
gether and begin .governing this coun-
try. It is time to end the ca.mpa.xgn It
ended last November.

The fact is that they have broughc a
bill to the floor that is filled with
flaws, as would any bill be that is es-
sentially a campaign slogan. :

The fact is that they have brought a
bill to the floor that has the crazy, al-
most totally unexplainable, anomalous
result of only three States being able
to fully partxcipa.te in a $10.5 billion
bill. That is the facts..

The gentleman from New York [Mr.
SCHUMER] brought an amendment to
the floor that fixes that in a way that
is good for all of our States, it lets
every State participate. That is what is
at stake here. :

If we go without the Schumer a.mend-
ment Mr. Chairman, and we go with
your version. it is going to require that
States prove somehow that they are
making their inmates comply with 85
percent of their sent.ences_.. That means
that every State is going to have to
enact a multitude of new laws.

As Members know, at the State level
that takes at least 18 months. Many of
these States only meet every 2 years in
their legislature.” They then have to
build prisons using their own money,
so they can keep everybody in prison
that they are now having to let out be-

cause they are overcrowded, so they

can meet the 85-percent rule.

Third, they have to then keep them
in for an undetermined number of
vears to prove they had met the 85-per-
cent requirement, and the bill does not
say how in the world you calculate
whether they have met it or not.

The fact of the matter is that the
guy with the 30,000-year sentence
‘'would have to stay there for 25,000 or
28,000 years to meet it. It is a prepos-
terous result. It is an accidental result.
It is the result of a campaign slogan, as
opposed.to a bill that has been brought
out here to govern this country.

Mr. Chairman, the fact of the mattér
is “that the Schumer proposal gives
block grants to the States to build
prisons based on the number of violent
crimes in the States. It let;s all of our
States participate. It increases prison
capacity. In short, it governs this
country. i , :

Mr. Chairman. to conclude this de-
bate today, I would simply say that it
is time for us to quit campaigning, quit
talking abeut campaign slogans, and
start governing this country.

Vate for the Schumer amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from New York [Mr. SCHUMER]).

The question was taken. and the
Chairman announced that r,he noes ap-
peared to have it.

RECORDED VOTE

Mr. SCHUMER. Mr. Chaxrma.n I de-
mand a recorded vote. :

A recorded vote was ordered
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begin to govern. And my appeal, and I
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The vote was taken by electrontc'de: -
vice, and there were—ayes 179, noes 251.
not voting 4. as follows:

Abercrombie
Ackerman
Andrews
Baesler
Baldacci
Barcia
Barrett (WD
Becerra
Beilenson
Bentsen

‘Berman

Bevill
Bishop
Bonior
Borski
Brewster
Browder
Brown (CA»
Brown (FL)
Brown (OH)
Bryant (TX)
Chapman

.Clay --. -

Clyburn .’
Coleman-
Collins (iL»
Conyers
Costello
Coyne
Cramer
de la Garza
Deal
DeFazio
DeLauro
Dellums
Dicks
Dingell
Dixon -~
Doggett
Dooley -
Doyle
Durbin
Edwards
Ehlers
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Filner
Flake

. Foglietta

Ford (TN)
Frank (MA)
Furse
Gejdenson
Gephardt
Gibbons
Gonzalez

Allard
Archer
Armey

- Bachus .

Baker (CA}
Baker (LA»
Ballenger
Barr
Barrett (NE»
Bartlett
Barton
Bass
Bateman -
Bereuter
Bilbray
Bilirakis

- Bliley .

Blute
Boehlert
Boehner
Bonilla
Bono
Brownback"
Bryant (TN)
Bunn
Bunping
Burr
Burton
Buyer

* Callahan

. LaFalce '

| 7 Obey.

{Roll No. 111}

YEAS-—-178

Gordon

Green
Gutierrez

Hall (OH)
Hamilton -
Hastings (FL)
Hayes
Hilliard
Hinchey
Holden

Hoyer

Inglis
Jackson-Lee
Jacobs
Johnson, E.B.
Johnston
Kanjorski
Kaptur
Kengedy (MA?

. Kennedy (RI)

Kennelly

.. Kildee
- . Kleczka

Klink

Lantos
Laughlin
Levin
Lewis (GAY
Lincoln
Lipinski
Lofgren
Lowey
Maloney
Manton
Markey
Martinez
Mascara
Matsui
MecCarthy
McDermott
McHale
McKinney
MeNuley
Meehan
Meek

Menendez -

Mleme
Miller (Cay
Mineta
Mink
Moakley
Mollohan
Montgomery
Moran
Murtha
Nadler

. Neal

Oberstar

NAX S—251

. Ca.l vert

Camp
Canady ~
Cardin -
Castle .
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clayton
Clement

* Clinger

Cobdle
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Daris

DelLay
Deutsch .
Diaz-Balart

" Pastor N
~ Payne (NJr
- Pelosl )

. Dickey

Olver
Ortiz

" Orton

Owens ’
Pallone -

Peterson (FLV -
Pomeroy
Poshard
Rahall
Rangel

Reed
Reymnolds R
Richardson
Rivers
Roemer
Roybal-Allard

.~ Rush’
.. Sabo N
_ Sanders
I Sawyer
. Schroeder- .
- - Schumer -..-
- Seott

Seusenbrenner
Serranc :
Skaggs .
Slaughter
Spratt
Stark
Stokes
Studds
Stupak
Tanner
Taylor (MS)
Tejeda
Thompson
Thornton
Thurgan
Torres - -
Torricelli
Towns
Tucker
Veldzquez
Vento
Visclosky
Volkmer
Ward
Waters
Waxman .
Williams
Wilson
Wise
Woolsey
Wyden. .
Wyan .

Yates

Doolittle
Dornan
Drefer
Duncan
Dunn

_ Ehrlich

Emerson
English
Ensign
Everett

- Ewing

Fawell -
Fields (LA)
Fields (TX»
Flapaganx .
Foley.

Forbes

Fowler « .
Fox
Franks((.‘r)
Franks (N&J .
Frelinghuysea
Frisa -
Funderburk
Gallegly
Ganske .
Gekas

Geren
Gilchrest



*
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Gillmor * Linder Roukema - -
Gilman * Livingston Roycs
Gingrich LoBiondo Salmon
Goodlatte Longley Sanford
Goodling Lucas Saxton
Goss Luther Scarborough
Graham Manzullo Schaefer
Greenwood Martini Schiff
Gunderson McCollum Seastrand
Gutkpecht McCrery " Shadegg
Hall (TX) McDade - © . _.Shaw
Hancock McHugh Shays
Hansen Mclonis .. Shuster
Harman Mclntosh Sisisky
Hastert McKeon - Skeen
Hastings (WA) Metcalf Skelton
Hayworth ) Meyers Smith (MI)
Hefley ., Mica . Smith (NJ}
Hefner ~ " Miller (FL) Smith (TX)
Heineman Minge Smith (Wa)
Herger Molipari Solomon
Hilleary Moorhead - Spence
Hobson Morella " Stearms
Hoekstra Myers Stenholm
Hoke Myrick . Stockman
Horn - - Nethercutt: Stump
Hostettler Neumann Talent
Houghton Ney - Tate
Hunter Nofwood Tauzin
Hutchinson Nussle . .. Taylor (NC)
Hyde Oxley: Thomas -
Iatook’ ‘Packard oo Thornberry
Jefferson Parker ¢« Tiahrt
Johnson (CT) Paxon " Torkildsen -
Johnson (8D) - Payne (VA) Traficant
Johnsop. Sam Peterson «MN) . Upton
Jones Petri Vucanovich
Kasich Pickett Waldholtz
Kelly Pombo Walker
Kim Porter . Walsh
King Portman Wamp
Kingston Pryce Watt (NOY
Klug Quillen Watts (OX)
Knollenberg Quinn - Weldon :FL)
Kolbe Ragdanovich Weldon (PA)
LaHood Ramstad. . Weller
Largent Regula White
Latham Riggs Whitfield
LaTourette® Roberts Wicker
Lazio . Rogers . .+ Wolf
Leach Rohrabacher Young (AK)
Lewtis (CA) Ros-Lehzinen Young (FL}
Lewis (KY) Rose Zeliff
Lightfoot Roth Zimmer

NOT VOTING—4
Boucher Frost
Coliins ' MD Souder

-0 1330

The Clerk announced the following
pair:

On this vote:

Miss Collins of chmgan for with Mr.
Souder against. -~

Messrs. WHITFIELD MAN ZULLO
a.nd DUNCAN changed their vote from

“‘aye'’ to “‘no.’

Messrs. HAYES SPRA’I‘I‘ and WIL-
SON changed their vote from *