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May 1, 2012

Hon. Eric Holder Hon. Janet Napolitano

Attorney General Secretary

U.S. Department of Justice Department of Homeland Security

950 Pennsylvania Avenue, NW U.S. Department of Homeland Security
Washington, DC 20530-0001 Washington, DC 20528

Re: Complaint Regarding Violations of Title VI of the Civil Rights Act and Executive Order
13166 Due to the Actual or Purported Use of Border Patrol Agents as Interpreters

[** REDACTED COPY FOR PUBLIC RELEASE **]
Attorney General Holder and Secretary Napolitano,

We are writing on behalf of the individuals listed below to file a formal complaint with the
Department of Justice and the Department of Homeland Security regarding the actual or
purported use of U.S. Border Patrol agents for interpretation assistance during routine matters
by local and federal law enforcement agencies. As outlined more fully below, this practice
violates both the substance and the spirit of civil rights protections that your two agencies are
charged with enforcing.

A. Factual Background

Over the past few years, community members and organizations have reported to us a number
of instances in which local, and in some cases federal, law enforcement agencies had
apparently contacted U.S. Border Patrol agents purportedly to provide interpretation assistance
during routine law enforcement matters. Although it has not always been easy to document
these cases, and, in some situations, individual community members have not been willing to
file complaints, the following incidents, which are thoroughly documented in the appendices
attached to this complaint, provide an illustration of what is a widespread practice in
Washington State:

1. A.B.
A.B. is a resident of Mount Vernon, Washington and has been residing in the area for
approximately four years. A.B. is a monolingual Mixteco speaker and does not speak English or
Spanish. On Sunday morning, February 12, 2012, A.B. was a passenger in a vehicle traveling
near Bellingham, Washington, when the vehicle was pulled over by a trooper from the
Washington State Patrol (WSP) because the vehicle was speeding. A.B.’s husband was the
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driver of the vehicle. According to a report (1-213 form)' later prepared by a U.S. Border Patrol
agent, the WSP trooper contacted the Bellingham Border Patrol Station and reported that the
trooper “required translation assistance to explain to the driver of the vehicle . . . that he was
being arrested for a warrant issued out of Bellingham, Washington.” Despite the fact that the
only individual charged or suspected of any kind of legal violation was the driver of the vehicle,
upon their arrival, the Border Patrol agents proceeded to question the other occupants of the
vehicle about their immigration status. According to the report, one of the agents questioned
A.B. without the assistance of an interpreter, even though A.B. speaks no English and no
Spanish, and even though the agent does not speak Mixteco.

A.B.’s attorney was able to obtain a dashboard camera video recording of the incident from the
WSP vehicle through a public records request. An excerpted version of the video is being made
available publicly and we ask that it be made part of this complaint (it can be found at the
following link: http://youtu.be/uwruolgbGPc). A full version will be made available for
download through NWIRP’s website at www.nwirp.org. Among other things, the video makes
clear that the Border Patrol agents who came to the scene to provide interpretation assistance
for the driver of the vehicle used the opportunity to attempt to initiate an immigration
enforcement action against all the occupants of the vehicle (other than the driver) even though
there was no reason to suspect they had violated any law. The video also makes it clear that
the Border Patrol agents were quite aware of the fact that the occupants of the vehicle other
than the driver did not speak Spanish and could not communicate with them. At one point, the
WSP trooper notes to the Border Patrol agent: “They don’t understand anything you’re saying,
heh?” When another Border Patrol vehicle arrives to take A.B. and the other passengers into
custody, one of the Border Patrol agents is overheard telling a colleague: “None of these guys
speak Spanish.” Despite this lack of communication, one of the agents had earlier reported to
his colleague that the occupants are “all wet,” an apparent reference to the fact that he
thought the occupants were in the country without permission. Notably, as the Border Patrol
agents are preparing to depart, the WSP trooper thanks them and has the following exchange
with the agents:

e WSP Trooper: “Well, | appreciate you coming out.”

e BP Agent: “No problem, give us a call anytime.”

e \WSP Trooper: “Oh yeah, well, we like to, we just have to do it in a roundabout sort
of way.”

e BP Agent: “That’s fine, that’s great, we have no problem with that. We appreciate
the calls.”

As a result of the immigration enforcement action triggered by the request for interpretation
assistance by the WSP trooper, A.B. was taken into custody by the U.S. Border Patrol and
transferred to the Northwest Detention Center (NWDC) in Tacoma, Washington. A.B. and her
husband (who was taken into custody by WSP and was also later placed in immigration custody)
are the parents of two U.S. citizen children, ages 4 and 1. At the time she was detained, A.B.
was also fourteen weeks pregnant. When A.B. and her husband were both taken into custody
during this incident, their two children were left to be cared by other community members.
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A.B.’s husband was deported and A.B. spent approximately two weeks in detention and away
from her children before U.S. Immigration and Customs Enforcement (ICE) agreed to release
her on an order of supervision on humanitarian grounds. A.B. remains in removal proceedings.
A.B. has no prior criminal or immigration history.

2. C.D.
C.D. is aresident of Bellingham, Washington and has been residing in the area since
approximately 2008. In March 2010, C.D. was a passenger in a vehicle traveling in Whatcom
County, Washington. She was travelling with her husband and her two young children (ages 2
and 1 at the time) and her husband’s brother (who was driving the car), when it was pulled over
by a Whatcom County Sheriff’s officer. The vehicle stop occurred at approximately 6 P.M. The
officer asked to see the driver’s license and then began to ask C.D. and her husband (who were
passengers in the vehicle) for identification. The officer indicated that he was going to be
calling for someone who spoke Spanish. According to the I-213 form later prepared by the U.S.
Border Patrol, a Border Patrol agent “was dispatched to assist the Whatcom County Sheriff’s
Office with translation on a traffic stop.” The I-213 states that the agent “arrived on the scene
and interpreted for the Deputy and became suspicious that the occupants maybe in the country
illegally.” The I-213 does not indicate any reasons for why the agent “became suspicious” that
the individuals in the vehicle might be undocumented. The agent questioned the occupants of
the vehicle regarding immigration status and eventually took C.D., her husband, and their two
U.S. citizen children into custody and transported them to the Sumas Border Patrol Station. At
the time of this incident, C.D. was 40 weeks pregnant and was expecting to deliver her baby
within days of her arrest.

C.D., her husband and their two very young children were held at the station for approximately
7 hours. According to the I-213 report later prepared by the Border Patrol, Border Patrol
contacted Immigration and Customs Enforcement, Detention and Removal Operations (DRO),"
to request detention space for C.D. and her husband. However, the 1-213 report notes that ICE
DRO “would not authorize space because of the family unit and because of [C.D.]’s delicate
medical condition.” The family was then released from custody around 2 A.M, approximately
eight hours after the initial traffic stop. C.D. remains in removal proceedings at this time.
Besides the incident described above, C.D. had no prior immigration or criminal history. Our
office attempted to obtain records from this incident from the Whatcom County Sheriffs’
Office, but we were told that no records could be found from their agency regarding this
incident, and it appears that no traffic citation was issued during this incident.

3. E.F.
E.F. is a resident of Okanogan County, Washington, and has been residing in the area for
approximately four years. E.F.is married to a U.S. citizen and has a young U.S. citizen child. On
March 2011, E.F. was traveling with his wife south of Oroville, WA, when he was pulled over by
a trooper from the Washington State Patrol (WSP). According to the report later filed by the
trooper, he stopped the vehicle because he observed a “cracked windshield and only one
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working taillight.” The WSP report of the incident indicates that although E.F. spoke limited
English, the trooper was able to communicate with him sufficiently to obtain needed
information. The WSP report makes no mention of the trooper contacting anyone for
interpretation assistance or of Border Patrol being involved in the incident in any way. At least
two Border Patrol agents did, however, come to the scene of the traffic stop. According to the
[-213 subsequently filed by the Border Patrol, the WSP trooper had “contacted the Oroville,
Washington Border Patrol Station and requested language translation.” Two Border Patrol
agents responded to the scene. According to the I-213, the agents proceeded to assist the
trooper “by providing the requested language translation,” and then “upon completion of the
vehicle stop,” the agents proceeded to engage in questioning about immigration status.

E.F. was subsequently arrested by WSP for the traffic offense of driving without a license and
taken to the Okanogan County Jail. Based on the questioning that had occurred during the
traffic stop, Border Patrol had placed an immigration detainer form preventing his release from
local custody. E.F.is currently facing removal proceedings. Besides the incident described
above, E.F. has no other criminal history.

4. G.H.
G.H. is a resident of Burlington, WA, and has been residing in the area for approximately 12
years. InJune 2011, G.H. was driving in the city of Anacortes, Washington, when he was pulled
over by an officer with the Anacortes Police Department (APD). The officer alleged that G.H.
had failed to signal when making a left hand turn and on that basis initiated a traffic stop.
According to the APD officer’s report, the officer decided to contact U.S. Border Patrol because
he noted that G.H.’s driving record did not show a social security number. It should be noted
that a social security number is not required in Washington State to obtain a driver’s license
and that an individual may be in lawful immigration status without having a social security
number.

According to the APD officer’s report, a Border Patrol agent called the APD officer back via cell
phone and asked to speak to G.H. The officer handed the phone to G.H., who indicated to the
Border Patrol agent by phone that he was not going to answer any questions without talking to
a lawyer. Despite this, the Border Patrol agent directed the APD officer by telephone to detain
G.H. The agent directed the APD officer to meet a Border Patrol unit “at APD.” According to
the APD report, the APD officer took G.H. into custody, advising him that “he was not under
arrest for any crime [the officer] was investigating but that he was being detained based on US
Border Patrol’s request.” The APD officer then transported G.H. to Anacortes Police
Department headquarters, where G.H. was later taken into custody by the U.S. Border Patrol.
According to both G.H. and the APD officer’s report, at no time did a Border Patrol agent
physically arrive at the scene of the traffic stop. Cell phone records obtained from APD
corroborate G.H. and the APD officer’s version of events. It bears noting that, while the APD
officer noted in his report that G.H. “spoke broken English and was hard to understand,” the
report also makes clear that the officer was able to communicate with G.H. to the extent



necessary to conduct a traffic stop and the report makes no mention of any necessity for
interpretation assistance.

The I-213 report that was prepared by a Border Patrol agent and filed in G.H.’s case tells a
substantially different story. According to the I-213, the Border Patrol agent had been notified
by a supervisor “of a translation assistance request by Anacortes Police Department.”
According to the Border Patrol version of events (as set out in the 1-213 report), the responding
agent physically arrived at the scene of the traffic stop to provide assistance in translating for
the APD officer. Again, according to the I-213, the Border Patrol agent then proceeded to
guestion G.H. about his citizenship status and G.H. made statements about his country of birth.
According to the Border Patrol version of events, G.H. was taken into custody by Border Patrol
at the scene of the traffic stop: no mention is made of his having been transported to APD
headquarters.

After he was taken into custody by the Border Patrol, G.H. was initially taken to the Bellingham
Border Patrol station and subsequently to the Northwest Detention Center in Tacoma,
Washington, where he spent 10 weeks in detention. G.H. was subsequently released on bond
but remains in removal proceedings. G.H. has no prior criminal or immigration history.

5. K.L.
K.L. is a resident of Spokane, Washington and has been living in the Spokane area for the past
five years. K.L. has a four-year-old U.S. citizen daughter who has had substantial health
problems, requiring several operations and ongoing therapy.

In April 2012, K.L. was driving near his home in Spokane, Washington. His daughter was in the
car with him when K.L. was pulled over by a Spokane Police Department officer. The officer
explained that he had pulled K.L. over for speeding. K.L. provided a valid license, registration
and insurance to the officer and was able to communicate with him. The officer told him he
was getting a verbal warning about speeding and did not issue a citation. However, despite the
fact that the officer was able to sufficiently communicate with K.L, the officer contacted U.S.
Border Patrol for interpretation assistance. According to the I-213 later prepared by a Border
Patrol agent, two agents responded to a request for “help with translation on a vehicle stop.”
The Border Patrol report goes on to note that after completing the assistance with
interpretation for the officer, and “based on a reasonable suspicion gained while providing
translation services,” the two agents began to ask questions about immigration status of K.L.
The I-213 report does not explain exactly what they had a “reasonable suspicion” about, and it
also does not explain what factors or information led to them having a “reasonable suspicion.”

The Border Patrol agents decided to take K.L. into custody, which they did in front of K.L.’s four-
year-old daughter. K.L. was able to contact an aunt to pick up his daughter, who was distraught
at seeing her father being taken away. K.L. was initially held at the Spokane County Jail and was
later transferred to the Northwest Detention Center in Tacoma, Washington, where he remains
detained as of the date of this complaint. He is still facing removal proceedings. K.L. has no
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prior criminal history and, as noted earlier, was not even cited for a traffic violation in the
incident that led to his detention.

6. M.N.
M.N. is a resident of Forks, Washington and has been living in the area since approximately
2006. She is the mother of two young children, both of whom are United States citizens. In
May 2011, M.N. was traveling as a passenger in a vehicle on Highway 101 in the Olympic
Peninsula region of Washington State, when the vehicle was pulled over by a law enforcement
officer of the U.S. Forest Service (USFS). The USFS officer began to question M.N. and her
partner, who was driving the vehicle, about permits for harvesting salal. Shortly after the
vehicle stop, a Border Patrol vehicle arrived on the scene. M.N.’s partner exited the vehicle and
ran away, eventually falling into the Sol Duc River and drowning. M.N. was detained by the U.S.
Border Patrol and was subsequently transferred to the Northwest Detention Center. Her U.S.
citizen children were left to be cared by other community members. ICE subsequently agreed
to release M.N. on humanitarian grounds, and also agreed not to proceed with removal
proceedings against M.N.

According to a statement released by the public affairs officer of the U.S. Border Patrol, Blaine
Sector," the Border Patrol agents had arrived on the scene as a result of receiving “a call from a
U.S. Forest Service (USFS) Officer requesting translation assistance with two individuals that
were encountered during a vehicle stop on Highway 101 near milepost 214.” However, the
incident report filed by the USFS officer makes clear that the officer called a U.S. Border Patrol
agent prior to making contact with the occupants of the vehicle. The officer did not specify the
exact reason for contacting the Border Patrol agent, but did note the following: “I routinely
contact Border Patrol to assist me with translation assistance and to provide backup when | am
doing salal enforcement. Based on my experience, the majority of the salal harvesters in the
Forks area are Hispanic and speak little to no English.”

* 3k %

Our review of records in the U.S. Census Bureau’s Single Audit Database indicates that each of
the entities involved in the incidents just described is either a recipient of federal funding or a

federal agency (in the case of the U.S. Forest Service)." As such, each agency is covered by the
requirements of Title VI and/or Executive Order 13166.

B. Violations of Title VI and Executive Order 13166

Title VI of the Civil Rights Act of 1964 and Executive Order 13166 (“EO 13166”) require that
individuals who are limited English proficient (LEP) have meaningful access to federally-
conducted and federally-funded programs and activities. This requirement flows from Title VI's
prohibition against national origin discrimination. See Lau v. Nichols, 414 U.S. 563 (1974). Both
the Department of Justice (DOJ) and the Department of Homeland Security (DHS) have issued
extensive guidance for their own agencies and recipients of federal funds about the language
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access obligation under both Title VI and the Executive Order. Although this guidance
emphasizes that the requirements of Title VI and the Executive Order are dependent on specific
circumstances, the guidance also makes clear that the overarching goal is to ensure that LEP
individuals are not discriminated against in the provision of services by entities covered by
these requirements.

The practice of Border Patrol agents actually or purportedly providing interpretation assistance
in routine local law enforcement matters as described above violates the intent behind both
Title VI and Executive Order 13166 of ensuring that LEP individuals have meaningful access to
services provided by law enforcement agencies. This practice constitutes discrimination in its
clearest form in a number of ways. First, the use of Border Patrol agents as interpreters in
these situations results in the imposition of a significant burden on LEP individuals in order to
obtain interpretation assistance from a law enforcement agency. Specifically, those individuals
are required to undergo questioning about their citizenship and immigration status as the
effective “price” of interpretation assistance. For many LEP community members, this may
result in detention and removal proceedings. But even for those LEP community members who
are not placed in removal proceedings, this is going to mean that, in order to obtain
interpretation assistance, they will have to endure questioning and demands for identification
that are not the case for non-LEP individuals.

Second, as illustrated by the cases of the individuals filing this complaint, it is only individuals
who are Spanish speakers, or who are perceived to be Spanish speakers, who are subjected to
guestioning about their citizenship and immigration status as a result of Border Patrol agents
being called in for interpretation assistance. Although the population in Washington State
includes speakers of many different languages, each of the cases we have identified involves an
individual who was either a Spanish speaker or was perceived to be so. We appreciate that the
reason for this is that Border Patrol agents are supposed to have a certain level of Spanish-
language proficiency, but the result is still discriminatory, since it is only one segment of the LEP
population that is subjected to questioning regarding immigration status when accessing
services.

Third, the use of Border Patrol agents is impermissible under Title VI and EO 13166 because the
agents are not serving as independent and neutral actors during these incidents. As
documented in the I-213 reports and the video being submitted with this complaint, to the
extent they are actually acting as interpreters, the agents are also utilizing these opportunities
to engage in enforcement activities. There is therefore an inherent conflict of interest when
Border Patrol agents are called in to provide this type of assistance because their role will not
be simply to facilitate communication but to also investigate the individuals needing language
assistance. The use of Border Patrol agents in these circumstances is not equivalent to the use
of bilingual staff within a law enforcement agency that is contemplated by the DOJ LEP
guidance. Instead, it is more akin to the use of a third-party with an undisclosed conflict of
interest, a situation that clearly violates the requirements of Title VI and EO 13166.



Fourth, even putting aside all other concerns, Border Patrol agents are not adequate
interpreters in many of the situations presented. Community members report that the level of
Spanish of many of the agents is very limited and therefore whatever value they have for
interpretation purposes is clearly inadequate. Moreover, in many circumstances, such as the
situation involving A.B. described above, the individual who is being provided “interpretation
assistance” by a Border Patrol agent is not even a Spanish speaker, but is simply perceived to be
so, presumably because of their ethnicity.

Finally, it is apparent both from the experiences of the individuals on whose behalf this
complaint is being submitted and from the reports of other community members, that the
involvement of Border Patrol agents in many of these situations is frequently not at all about
providing language access to individuals encountered by law enforcement agencies but simply a
pretext to initiate an immigration enforcement action against those individuals. The fact that,
in at least some instances, such as the incident involving M.N. described above, the Border
Patrol agents were called in to the scene even before an officer had had an opportunity to
interact with the occupants of the vehicle indicates that the true rationale for enlisting Border
Patrol assistance was to ensure the occupants would be questioned about their immigration
status. In the case of G.H., the officer’s report makes clear that the rationale for contacting
Border Patrol had nothing to do with interpretation assistance, but was a result instead of the
officer’s unfounded suspicions. The disturbing pattern from these cases is that, despite the
fact that the calls for Border Patrol involvement often have nothing to do with actual
interpretation assistance, the Border Patrol reports routinely indicate that their presence at the
scene of a traffic stop was as a result of a call for “translation assistance.” We therefore
believe that the interpretation/translation assistance justification is being used to cover a
pattern of discriminatory enforcement activity that the agents themselves appear to realize is
problematic. Hence, they report that their involvement was as a result of a request for
interpretation assistance.

The inescapable conclusion is that the actual or pretextual use of Border Patrol agents for
interpretation assistance by law enforcement agencies is resulting in outright discrimination in
one of two ways: 1) to the extent that it is really about language access, it constitutes
impermissible discrimination because the price of such access for a segment of the LEP
population is enduring questioning about citizenship and immigration status (and detention and
deportation for some); or 2) to the extent that it is simply a pretext in cases where law
enforcement agencies are calling in Border Patrol without justification, it is of course a
different, but no less pernicious, form of discrimination. In either case, the practice violates
civil rights protections.

C. Policy Considerations
Although, as outlined above, the practice of using Border Patrol agents as interpreters for

routine law enforcement matters violates civil rights projections and should be eliminated on
that basis, there are also strong policy considerations that weigh against this practice.



First, reliance on immigration enforcement agents as interpreters is likely to result in poor
interpretations for the law enforcement agencies involved: individuals who are undocumented
or whose family members are undocumented are likely to be very hesitant to be as forthcoming
with information when the individual facilitating the conversation is a Border Patrol agent.
Critical information may therefore not be conveyed to an investigating officer simply because
the witness was reluctant to be candid to a Border Patrol agent.

Second, widespread knowledge in the community about the fact that Border Patrol agents
routinely respond to routine law enforcement calls, and that they routinely initiate immigration
enforcement as a result, is going to make it less likely that immigrant and refugee communities
access public safety services. DHS has recently begun the “Blue Campaign” to highlight
protections available to immigrant victims of crime and human trafficking. In a recent article
covering this campaign, the lead paragraph read “Fear of deportation stops many immigrants
who are victims of crimes or trafficking from reporting to authorities what happened.”’ DHS’s
practice of allowing Border Patrol agents to serve as interpreters will completely undermine its
efforts for more victims to come forward and report abuse they have suffered, as those victims
will be reluctant to do so if they know they will risk coming into contact with Border Patrol
agents in the process.

Third, the use of Border Patrol agents as interpreters is not an efficient way to provide
interpretation assistance. In many cases, Border Patrol agents take substantial amounts of time
to respond to the scene. In the case of A.B., it took 40 minutes. In other cases, it took even
longer. In many of these circumstances, the use of alternative sources of interpretation, such
as telephonic language services would allow the interpretation to take place within a few
minutes. This would not only save time as far as the law enforcement agency was concerned,
but also for the individuals who are subjected to a traffic stop and then have to wait for hours
for a Border Patrol agent to arrive on the scene.

Finally, and perhaps most importantly, the use of Border Patrol agents for interpretation
assistance in these situations runs completely counter to the stated priorities of the
Department of Homeland Security. According to DHS, its focus in terms of immigration
enforcement is on individuals with serious criminal convictions, immigration fugitives and
recent entrants. In virtually all of the cases we have identified, the resulting enforcement
actions result in the apprehension of individuals who are very low enforcement priorities. This
was certainly the situation in the six cases identified above, five of which involve individuals
who are still facing removal proceedings. In fact, we will be pursuing prosecutorial discretion
requests in each of these cases, as we believe each falls under the parameters set out by
Assistant Secretary John Morton’s memos of June 2011. We therefore have to ask why DHS
would waste enforcement resources on matters which are very likely to not even be pursued in
immigration court.



D. Misleading Public Statements

In addition to the problems identified above, we are deeply concerned about the fact that local
Border Patrol officials have made public statements regarding the practice of agents providing
interpretation assistance that are, at best, misleading. Following an advocacy report issued in
early April 2012, a U.S. Border Patrol spokesperson from the Blaine Sector provided a response
to a public radio reporter regarding the use of Border Patrol agents as interpreters. The
relevant portion of the public radio report is as follows:

Richard Sinks is a spokesman for the border patrol in Blaine. He explains local police
often call in border patrol to help with Spanish translation. But the limitations are clear.

Sinks: “We will not arrest or even seek immigration status of a victim or a witness.
We're strictly there for translation in that type of request.”"

The WSP video being submitted with this complaint, and the attached documentation in several
other incidents, make clear that Border Patrol agents in fact do engage in questioning and
detention of individuals during these requests for assistance and are not “strictly there for
translation.” This is true for both individuals who might be being cited for a traffic offense, as
well as for witnesses and bystanders who are not suspected of any violation of law. It is deeply
troubling that Border Patrol officials would make public statements that would suggest
something different is occurring.

E. Remedies Sought

Because the violations of civil rights protections outlined above involve actions by a number of
agencies over which both DOJ and DHS have jurisdiction, we are requesting that both DOJ and
DHS jointly take steps to eliminate this practice and issue directives to local agencies about
their responsibilities when complying with their Title VI and EO 13166 obligations.

Specifically, we ask that your agencies take the following steps:

e DOIJ should issue a directive to local law enforcement agencies in Washington State that
are subject to the requirements of Title VI and EO 13166 that using Border Patrol agents
as interpreters in routine law enforcement matters constitutes a violation of their
obligations under those provisions.

e DOIJ should issue guidance to federal law enforcement agencies operating in
Washington State that using Border Patrol agents as interpreters in routine law
enforcement matters constitutes a violation of the requirements of EO 13166.

e DHS should issue a directive to U.S. Border Patrol that prohibits its agents from
providing interpretation assistance to local law enforcement agencies during routine
matters.

e DOIJ and DHS should make public the guidance outlined above.

e DHS should immediately move to terminate removal proceedings for individuals who
were identified as a result of a request for interpretation assistance by a local or federal
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law enforcement agency, including the five individuals submitting this complaint who
are still facing removal proceedings.

F. Information About Entities Submitting this Complaint

Northwest Immigrant Rights Project (NWIRP) is the only nonprofit organization providing
comprehensive immigration legal services to low-income individuals and families in Washington
State. NWIRP was founded in 1984 and currently operates offices in Seattle, Granger, Tacoma
and Moses Lake. Each year, we serve over 9,000 individuals with legal assistance including
direct representation, brief services and advice and counsel. NWIRP is the only organization on
the list of Free Legal Service Providers for Washington State that is distributed to
unrepresented individuals facing deportation proceedings by the local immigration court.
NWIRP also serves the community by providing community education and through advocacy on
behalf of immigrant and refugee communities.

Elizabeth Hawkins is a private immigration attorney with the law firm of Bean Porter Hawkins
PLLC and a member of the American Immigration Lawyers Association (AILA). Ms. Hawkins
represents G.H., one of the complainants whose case is described above.

Wendy Hernandez is a private immigration attorney in Walla Walla, Washington, and a member
of the American Immigration Lawyers Association (AILA). Ms. Hernandez represents K.L., one of
the complainants whose case is described above.

G. Conclusion

Title VI and Executive Order 13166 are critical civil rights protections that promote a cherished
American value of equal treatment regardless of national origin and language ability. Despite
the fact that these are federal norms, which the federal government makes a condition of
receiving federal funds, it is a federal agency that is complicit in violating both the substance
and the spirit of these protections. The practice of local and federal law enforcement agencies
relying on U.S. Border Patrol agents as interpreters in routine matters is untenable as a matter
of Title VI and Executive Order 13166, but also simply as a matter of public policy. We ask you
to immediately take the steps outlined above.

Please do not hesitate to contact me if you have any further questions. You may reach me at
(206) 957-8609 or via email at jorge@nwirp.org.

Sincerely,

Jorge L. Bardn Elizabeth Hawkins
Executive Director Attorney

Northwest Immigrant Rights Project Bean Porter Hawkins PLLC
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Wendy Hernandez
Attorney at Law

Hernandez Immigration Law

Cc: Senator Patty Murray
Senator Maria Cantwell
Rep. Norm Dicks
Rep. Rick Larsen
Rep. Cathy McMorris Rodgers
Cecilia Munoz, Director of the Domestic Policy Council, The White House
Felicia Escobar, Senior Policy Advisor, The White House
Thomas Perez, Assistant Attorney General for the Civil Rights Division, DOJ
David V. Aguilar, Acting Commissioner, U.S. Customs and Border Protection (CBP), DHS
Jenny Durkan, United States Attorney, Western District of Washington, DOJ
Michael C. Ormsby, United States Attorney, Eastern District of Washington, DOJ
Deena Jang, Chief, Federal Coordination and Compliance, Civil Rights Division, DOJ
Michael J. Fisher, Chief, Office of the Border Patrol, DHS
Tamara Kessler, Acting Officer for Civil Rights and Civil Liberties, DHS
Ivan Fong, General Counsel, DHS
John Sandweg, Counselor to the Secretary and Deputy Secretary, DHS
Esther Olavarria, Counsel to the Secretary, DHS
Seth Grossman, Chief of Staff, Office of the General Counsel, DHS
Anna Hinken, Non-Government Organization Liaison, CBP, DHS
Raphael Sanchez, Office of Chief Counsel, Seattle, U.S. Immigration and Customs
Enforcement, DHS
John Bates, Chief, U.S. Border Patrol, Blaine Sector, DHS
Gloria I. Chavez, Chief, U.S. Border Patrol, Spokane Sector, DHS

" The 1-213 form is known as a “Record of Deportable/Inadmissible Alien” and is prepared by immigration
enforcement agencies, including the Border Patrol.

" ICE DRO is now known as Enforcement and Removal Operations.

" Our office has attempted to obtain the 1-213 report from this incident but has been unable to secure a copy as of
this date.

v Our review of the single audit database reveals that the State of Washington, Whatcom County, the City of
Spokane and the City of Anacortes each received federal funding in recent years. While the database does not
specify whether federal funds were directed to the agencies involved in the incident described in the complaint, the
types of grants listed in the database strongly suggest that the funding was in fact directed to law enforcement
agencies.
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