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Framing Trans Rights 
 
In the wake of marriage equality, opponents of LGBT rights refocused their attention and made 
transgender rights their main target. To persuade voters to maintain gender identity anti-
discrimination protections, LGBT rights campaigns have presented trans identity in a specific but 
limited way, emphasizing gender-conforming transgender individuals and thereby implicitly 
reinforcing the gender binary. Although LGBT rights groups have succeeded in their efforts, their 
messaging may undermine the movement’s broader litigation strategy and render even more 
vulnerable the substantial portion the transgender community that identifies as non-binary.  
 
The trans rights framing choices thus raise questions about how the LGBT movement’s advocacy 
decisions blur the lines between success and failure, advancement and retrenchment. To illustrate 
this tension, this Article details the history of marriage equality campaign strategies, identifying 
how and why LGBT rights groups applied those frames to trans rights. Using these events, this 
Article analyzes the factors that both motivate and circumscribe social movements’ framing 
decisions more generally to identify whether and how to alter trans rights advocacy. 
 
How trans rights are framed is a significant subject that extends far beyond whether a specific city 
or state maintains or eliminates its gender identity protections. Although political positioning in 
an electoral campaign may seem far removed from the work of courts, legislatures, and 
administrative advocacy, this Article demonstrates how porous the boundaries are, such that the 
frames of the former have a substantial impact on the latter. Drawing on the scholarly literatures 
on acoustic separation and popular constitutionalism, this Article identifies why it is that LGBT 
state and local ballot measure contests cannot be separated from the movement’s broader 
strategies. It consequently provides suggestions for reframing transgender ballot measures.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


