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Making Healthcare a Digital Business: Requlatory Paths for the Algorithmic
Health Industry

Data-driven tools and machine-learning methods are changing the face of healthcare systems
and services. Algorithmic analytics are revolutionising healthcare and pharmaceutical research
along the lines of an outright datification process.

Such process is mainly driven by the increasing involvement of high-tech corporations in the
healthcare sector. With the rising importance of undertakings that make of healthcare services
delivery just one field of action of their multi-sided platforms, it seems that the healthcare sector
is progressively being captured by commercially-oriented stakeholders. The massive presence
of digital giants in health research is thus sensitively altering the structural traits of the global
healthcare industry.

The moving assumption of the study is that the involvement of big data companies in the
delivery of healthcare services enables them to engage in a massive collection of health-
inflected data, not only from users but also from other companies, such as pharmaceutical
companies, and public institutions. Two recent cases respectively involving Google Deep mind
and the English National Health System, and IBM and the Italian government, prove such a

scenario.

The legal pitfalls of this phenomenon have not yet been properly explored. This study aims at

filling this gap and detects the regulatory paths for the emerging algorithmic health industry.

The first section thus enquires the increasing attention given by big data companies to so called
body-based markets. The large collection of health data by digital companies calls for a
reassessment of current applicable health data ownership rules. This is ever more urgent given
the development, over the last years, of an over-protectionist regulatory framework regarding
competitively sensitive information. As generally observed by scholarly literature, the
intellectual property framework has indeed taken on a new control and secretization task that
needs a deeper enquiry with regards its implications in the current digital health space.
Secondly, the increasing involvement of digital companies in the health industry is amplifying
the threats to the protection of data subjects’ personal data. As a response to this, the new tools
introduced by the GDPR, as the right to be forgotten, the right to explanation and the Data
Impact Assessment, are of extreme interest for the creation of a more transparent health research
environment. If well implemented, these tools are able to increase not only data subjects’
awareness of the processing of ongoing processing activities, but also the knowledge of

competitors to the ultimate benefit of competition mechanisms’ and thus of patients’ welfare.



Shifting the focus from body-based markets back to web-based markets, the second section
enquires the competitive fallouts of the above traced scenario: the massive availability of
extremely sensitive data in the hands of digital companies requires also an assessment of the
reflexes over competition equilibria in both a) healthcare-related markets and b) non-healthcare
related markets. Ultimately, general conclusions will follow with regards the need to reframe
the borders of the notions of health research and health services in the evolving algorithmic

health industry.



