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The Law Library and Legal Research

HIS issue of the Research News continues a series on

the University libraries, which began in 1965 with

three consecutive issues on the General Library, the
Undergraduate Library, and the Clements Library, respec-
tively. In the present issue, devoted to the Law Library, we
will attempt to place the Library in the perspective of the
discipline that it serves. To do this, we shall briefly discuss
legal research and indicate some of the reasons for its great
value, We shall then show, in general, how law libraries serve
legal researchers and, in particular, how the University’s
Law Library is set up for service. Finally, we shall trace the
development of legal research in the University’s Law School
and give an indication of its current vigor and distinction.

Although, in one sense, every practicing lawyer conducts
legal research when he undertakes a case, in this article we
are concerned primarily with the disinterested investigations
undertaken by professors of law. Whereas the practicing
lawyer does his research in response to the need of a par-
ticular client and usually considers cases within a restricted
jurisdiction (as, for example, the law of a single state), the
professor of law conducts legal research with a view mainly
to advancing the theory and practice of his discipline. He
may compare the law of two or more states, may specialize
in the law of a particular subject matter, or may concern
himself only with the law of one or more foreign countries.
He may interest himsell in comparisons among the laws of
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all countries, he may become an historian or a philosopher
of law, or he may analyze the workings of the American legal
system with a view to improving its effectiveness. He may
work towards improving education in the law by writing
textbooks, or perhaps by selecting and annotating cases in
an area of law to reveal the process of law in that area. (Such
a project would result in a casebook, the type of Jegal text-
book most used in law schools today.) The professor of law
may also go beyond the law to study a related discipline,
such as economics, politics, and in fact any of the social
sciences, and integrate its findings into the background of the
law. In civil rights, for example, where the law is still rudi-
mentary but where a strong force for development of the
law is being exerted, bases for new law must be found in
such extra-legal disciplines as history, sociology, city plan-
ning, and social service.

The results of legal research are presented in a variety of
forms. One, already mentioned, is the textbook or casebook
intended for use in teaching. Another may be a book-length
study of law, called a freatise, in which laws may be com-
pared, contrasted, interpreted, the philosophy of law ex-
pounded, the history of law traced, model legal systems
promulgated, legal reforms advocated; in short, it may be
any scheme of analysis or synthesis of which the human mind
is capable, as applied to any and all aspects of the law.

A third form, and now the most common, is the law review
article. The law review itself is usually a serial publication
produced under the editorship of the best students of a law
school, under faculty supervision. Such an article is typically
thirty to forty pages long, and follows a rather set pattern:
first of all, the author defines his subject and summarizes
previous work on it very briefly, with extensive documenta-
tion; then be analyzes major cases and laws applying to the
subject, and notes any progress or conspicuous lack of it;
then he attempts to shed new light on the subject or to evalu-
ate the significance of the subject, in order to show the
direction in which the law is moving; and finally he reaches
a conclusion.

HAT is the value of professorial legal research? For
one thing, the law is kept vital and relevant by
continual new analyses and by examinatiens from
different points of view. Since present applications of the
egal system depend upon previous decisions and statutes,
practicing lawyers and judges may tend to rely exclusively
upon precedent and to neglect the re-evaluation of old
decisions in the light of new conditions in the ever-changing
world outside the courtroom. The professor of law, not sub-
ject to the special interests of particular clients, as is the
practicing lawyer, or to an unending stream of cases to be
decided, as is the judge, can take the time for thorough inves-
tigations, and by this means perhaps show attorneys, judges,
and legislators that their day-to-day judgments have results
beyond those they might have supposed.
Another major benefit of professorial research concerns
principally the future of law. This is most obviously true

when professors develop a model for a body of law in an
attempt to organize it according to certain principles of jus-
tice. The allied study of procedural reform is devoted to the
critical evaluation of the process of law, with an eye to
finding ways of streamlining it so that a case can proceed
efficiently from claim to settlement, or from pleading to
decision. Anyone who has tried to get a case hefore a court,
only to be informed that he must wait a year or more, will
appreciate the need for procedural reform.

In general, it may be said that professorial legal research
not only provides direct assistance to those engaged in the
practice of law but also contributes to our understanding of
broad social and political conditions. In total, this research
provides the body of knowledge needed for the interpreta-
tion of particular laws in particular circumstances. In treat-
ing the law at every stage of generality, professors serve not
only as teachers of law but also as critics and guides for
their discipline.

The truth of this becomes even plainer if we ask ourselves
how legal research relates to the total human experience. No
one will deny that the movement of the human race has been
towards an increasingly complex and ordered society. Order,
so commonly mentioned in conjunction with law, depends
for its maintenance upon rules and regulations. An ordered
society is composed of human beings who live together for
mutual advantage, recognizing that when society as a whole
places high value on rights to life, liberty, and the pursuit
of happiness, these rights are ensured to each individual.

Since lawyers have the requisite technical skills, they have
a great influence on the development of an ordered society.
Not only is this true of fields with which lawyers are perhaps
thought of as being most concerned, such as commerce and
finance, but it also extends to the development of the basic
rights of the individual, to the protection of the integrity
of private transactions, to the maintenance of an ordered
family life—in short, to a harmonization of the needs of the
individual with the needs of society.

The function of legal research in the whole scheme of
things, therefore, is not necessarily to postulate new goals or
aims. Rather, and much more important, once a social need
is felt, the legal researcher must set out to devise methods
for effectuating it. consonant with our idea of ovdered lib-
erty, with fundamental human rights as outlined in the
Constitution, and, generally, with the norms of political and
social behavior acceptable in our society. His task is to help
build a system for implementing the recognized social goal,
foolproof enough not to be subject to the weaknesses of any
single judge or administrator. He must be able to design
such detailed structures as a system of appeals, or of reme-
dies for persons aggrieved by the actions of others, including
government officers. This detail work is very often taken
for granted by those who allow themselves to believe that
the law follows naturally as soon as a social goal is posited.

We may now go on to ask how lawyers conduct their
research, and what are the tools of their trade. The stuff of
the lawyer’s work is the law, and it consists of cases and
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vate and public means and investigating the devices that
have been tried to ensure integration. Members of the faculty
are also conducting research into the activities of the various
federal agencies concerned with the regulation of private
industry; in this research they are investigating the agencies’
rate-making procedures and the criteria they use for estab-
lishing rates. Other faculty members are studying the con-
trols applied to the use of land, as in the planning and
building of subdivisions, or in urban renewal; the problem of
religious liberty and the relationship of church and state;
the relationship of law to highway safety: the tax proce-
dures of state and federal governments; various aspects of
court procedure in civil and criminal cases and the possibility
of procedural reform; revisions in civil and criminal codes:
the ethics of legal practice; and the conflicts of laws across
jurisdictions. Many faculty members are preparing case-
books and other course materials on these and related sub-
jects, thus bringing the frontier of research into the law
curriculum and providing students with an acquaintance
with current as well as traditional problems in law. One
casebook recently published is for an introductory course on
the American legal system.

For a long time, the Law School has been a leader in stud-
ies of foreign, international, and comparative law. One of the
School’s most distinguished scholars in these areas was Hessel
E. ¥ntema, who did important research on the commercial
and financial aspects of comparative and international law,
and who was one of the founders and the first editor-in-
chief of the American Journal of Comparative Law. Another
distinguished scholar is William W. Bishop, Jr., an expert in
international law whose casebook in this subject is a stand-
ard, and who has been editor-in-chief of the dmerican Jour-
nal of International Law from 1962 to the present, as he was
from 1953 to 1935. Professor Bishop was appointed Edwin
DeWitt Dickinson University Professor of International Law
early this year. The Law Library’s excellent collection of
books in foreign, comparative, and international law, which
provides such a solid basis for research in these areas, was
brought together largely through the efforts of Hobart R.
Coffey, who was Law Librarian from 1926 to 1944, and
Director of the Law Library from 1944 until his recent
retirement.

At present, in foreign law, there are programs to study
European corporate structures and business organizations,
the laws of torts and contracts in the Soviet Union, property
law and governmental regulation of the economy in African
nations, and constitutional developments in West Germany.
In international law, faculty members are studying interna-

tional cases and trials, laws of the sea and of fisheries, the
law of treaties, the responsibilities and immunities of states,
civil and criminal aspects of international law, harmoniza-
tions of national legislation in Western Lurope, and the
international regulation of nuclear energy, radio and tele-
vision broadcasting, and copyright. In comparative law,
there are studies of the comparative aspects of copyright
law, and of the tax law of the United States and the Euro-
pean Economic Community. The American Journal of Com-
parative Law, the major organ of this field of law, is edited
by a member of the Law School faculty, B. J. George, Jr.
The direction of work on another very important document
in comparative law, the International Encyclopedia of Com-
parative Law, has recently been undertaken by a faculty
member, Alfred S. Conard. This project, which is sponsored
by the International Academy of Legal Science (a subsidiary
of UNESCQO), is being conducted by a team of fourteen
scholars from seven nations. Professor Conard himself is
editing the volume on business and private organizations,
and writing the chapter of it devoted to corporate recrgani-
zation. When completed, the Encyclopedia is expected to
be a primary contribution to comparative law, permitting
lawyers of every nation to see their legal systems in the light
of their principal divergencies from the systems of other
nations. It is expected to be of great practical value to
emerging nations seeking guidance among the diverse models
offered by the legal systems of more advanced nations, and
it should also aid students of legal reform in advanced
nations, who will be able to obtain from it the basic informa-
tion they require on other legal systems.

F Mr. Cook could visit any of the law schools of first
rank in the United States today, he could not help but
be struck by how closely legal scholarship and legal

instruction are now united. He would note that today’s law
schools are judged not alone by the quality of the students
they produce but also by the quality of their research pro-
grams. He would also note, no doubt with great pride, that
the University’s Law School is in the first rank, bearing
comparison with the law schools at Chicago, Columbia, Har-
vard, and Yale, and that it is one of the leaders in studies
of international and comparative law. Perhaps his greatest
satisfaction, however, would come from observing that law
schools have become, as he believed they should, the proving
grounds for changes in American institutions, and the train-
ing grounds for the guardians and executors of these
institutions.
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