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TI TLE 81 -

JAI L STANDARDS BOARD

CHAPTER 13 - STANDARDS FOR JAIL FACILITIES - | NMATE
BEHAVI OR, DI SCI PLI NE AND GRI EVANCE

001 It is the policy of the State of Nebraska that
facility admnistrators of all jail facilities shal
insure that inmtes are made aware of the conduct
expected of them and shall make provisions for

di sciplinary and grievance procedures which are

consistent with the Standards established herein.

002 I nmate Conduct. Al inmates confined or
residing in any jail facility shall be required by
the facility adm nistrator to conduct thenselves in
a lawful and orderly manner

002. 01 Each inmate shall be required by the
facility adm nistrator to obey all reasonable
directives established by the facility

adm nistrator. Failure to conply with such
directives may result in disciplinary action
bei ng taken in accordance with the procedures
descri bed in paragraph 003 of this Chapter.

002. 02 Upon adm ssion, that portion of the
orientation process in which inmtes are nade
aware of the jail facility's rul es shal
include, at a mninum a listing of al

prohi bited acts, a range of possible sanctions
t hat could be inposed, and the facility's

di sci plinary procedures.

003 Disciplinary Procedures. All jail facilities
shal | establish a clear and concise disciplinary
procedure governing i nmate conduct.

003. 01 General Provisions. 1In every
disciplinary action taken in any jail facility,
the follow ng principles shall be applicable:
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003. 01A Disciplinary action shall be used to
regul ate the inmate's behavior within acceptable
limts. Each disciplinary sanction inposed shall
be proportionate to the seriousness of the

i nmate's m sconduct .
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003.01B The behavior of the inmates shall be
controlled in a conpletely inpartial and
consi stent manner;

003. 01C Records of all disciplinary actions
t aken shall be kept;

003. 01D The comm ssi on, or suspected commi ssi on,
of an offense in violation of existing state or
federal statute by an inmate or inmates shall be
referred to the proper |aw enforcenent agency,
along with all pertinent evidence; and

003. 01E Inmates charged with major rule
infractions may be held in admnistrative
segregation or cell restriction prior to a
hearing to ensure the safety of staff, inmtes
or the facility. The status of inmates held in
pre-hearing segregation shall be reviewed by the
facility adm nistrator or a designated facility
enpl oyee(s) within twenty-four (24) hours. Pre-
heari ng segregation shall not exceed ninety-six
(96) hours excludi ng weekends and hol i days.
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003.02 Disciplinary Process. In all jai

facilities, any disciplinary action taken against an
inmate for a violation of the jail facility's rules
shall be in accordance with the foll ow ng
provi si ons:

003. 02A M nor matters of discipline, where no
threat to life, security, or property exists may
be handl ed informally by a designated facility
enpl oyee(s). The facility adm nistrator or

hi s/ her designee shall review reports and
approve any sanctions applied for ninor

m sconduct .

003. 02B For minor violations, inmates are
subj ect to:

003. 02B1 Repri mands,

003. 02B2 Tenporary | oss of one or nore
privil eges,

003. 02B3 Restriction to a cell for up to
ni nety-six (96) hours, or

003. 02B4 Extra cleaning duties or work
assi gnnments for sentenced i nmates.

003.03 Major Matters of Discipline. Wen an accused
inmate could be subject to disciplinary sanctions
exceedi ng those listed in paragraph 003.02A of this
Chapter, the follow ng provisions shall apply:
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003. 03A The all eged violation shall be reported
in witing on the prescribed formto the
facility adm nistrator by the facility enpl oyee
wi tnessing the incident or responsible for
determ ning the relevant facts.

003.03B Disciplinary reports prepared by staff
menbers shall include but are not |limted to:

003.03B1 Specific rules allegedly violated;
003. 03B2 A formal statenent of charges;
003. 03B3 Any unusual inmate behavi or;

003. 03B4 Any staff w tnesses;

003. 03B5 An expl anation of the event that
shoul d i nclude who was invol ved, what
transpired, and the time and | ocation of

occurrence,;

003. 03B6 Any physical evidence and its
di sposition;

003. 03B7 Any i medi ate acti on taken,
i ncluding the use of force; and

003. 03B8 Reporting staff nember's
signature, date and tinme of report.
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003.03C A witten statement of the charges shall
be delivered to the inmate at | east twenty-four
(24) hours before any hearing is held unless the
inmate signs a waiver to have the hearing
sooner. The facility adm nistrator nmay designate
a facility enployee, an inpartial person, or
panel to conduct a disciplinary hearing if

he/ she chooses not to do so. If the charges are
sustained, the facility adm nistrator,

desi gnat ed person, or panel, shall inpose a
sanction appropriate for the offense.

003. 03D The accused inmate shall have an
opportunity to appear before and address the
di sci plinary person or panel conducting the
hearing unl ess he/she voluntarily waives in
writing the right to attend or the inmate's
behavi or justifies exclusion fromthe hearing.
The accused i nnmate may be excl uded during the
testimony of a wtness whose testinony nust be
given in confidence. Reasons for the accused
inmate' s absence or exclusion nust be
docunent ed.

003. 03E The disciplinary person or panel
conducting the hearing may sunmon to testify any
witnesses with relevant information of the
incident. The accused inmate shall be all owed
to call witnesses with rel evant know edge and
present relevant docunmentary evidence in their
own defense when permtting to do so will not be
unduly hazardous to institutional safety or
correctional goals. The disciplinary person or
panel shall state its reasons in witing for
refusing to hear a witness.
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003. 03F The accused i nmate shall have an
adequat e opportunity to prepare a defense and,

if requested, may be provided with a staff
menber or agency representative to assi st
hi mM her at a disciplinary hearing. A
representative shall be appointed when it is
apparent that an inmate i s not capabl e of

coll ecting and presenting evidence effectively
on his or her own behal f.

003.03G If the charges are sustained, the person
or panel conducting the disciplinary hearing
must base such findings upon infornmation
obt ai ned t hrough the hearing process, including
staff reports, inmate's statenents, and evi dence
derived from w tnesses and docunents. The
person or panel shall nmake a witten statenment
of fact findings setting forth the evidence
relied upon and the reasons for the disciplinary
sanctions inmposed. The accused inmate shall be
given a copy of the witten statement which
shall include the basis for the decision and the
di sciplinary sanction, if any, to be inposed.

003. 03H The facility adm nistrator or designee
shall provide for review of all disciplinary
heari ngs and di spositions to assure conformty
with policy and regul ati ons.

003.04 Inmates found guilty of a mmjor violation
of the jail facility's rules nay be subject to
one (1) or nore of the follow ng sanctions:

003. 04A Repri mand,

003. 04B Tenporary or permanent |oss of one (1)
or nore privileges,

003.04C Restriction to his or her cell,
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003. 04D Confinenment to disciplinary segregation,

003. 04E Restitution for wanton or w || ful
destruction to facility property from any funds
to his/her credit,

003. 04F Reduction of good tinme credit, or

003. 04G Extra cleaning duties or work assignnments
for sentenced i nmates.
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004 Gievance Procedure. In all jail facilities, a
procedure shall be available to all inmates for the

revi ew and adj udi cation of grievances, consistent with
the follow ng principles:

004.01 Inmate's Right to File. Any inmate shall
be permtted to report and file a grievance.

004.02 Facility Responsibility. Such grievances
filed shall be transmtted without interference
or delay to the facility adm nistrator,

desi gnat ed enpl oyee or official charged with the
authority to receive and investigate grievances.

004.03 Disciplinary Sanctions. An inmate
reporting a grievance shall not be subject to any
di sci plinary sanction or adverse action as a
result of the filing of a grievance.

004.04 Investigation of Gievance. Each
grievance not obviously frivolous or trivial
shall be pronptly investigated. A summary report
containing the results of the investigation and
the recommendati ons of the facility

adm ni strator, designated enpl oyee or official
charged with the authority to receive and

i nvestigate grievances shall be prepared for jail
facility records and the concerned i nnate or

i nmat es.
004.05 Tinme Limtations. The inmate or inmates filing
the grievance shall receive a pronpt response fromthe
appropriate authority. Such a response shall indicate
what disposition will be made on the recomendati ons
recei ved.

EFFECTI VE DATE: August 9, 1980
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EFFECTI VE DATE: July 14, 1994
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