) — KANSAS DEPARTVENT OF CORRECTIONS =

Article 15.--GRIEVANCE PROCEDURE FOR INMATES
PROCEDURES GENERALLY

44-15-101 Inmate or parolee grievance procedure; informal resolution; formal levels.
(a) Throughout this article comprising the grievance procedure, all references to
inmates shall include parolees, offenders, or both, supervised on either conditional
release or postrelease supervision unless the meaning is clearly to the contrary.
References to parolees shall include offenders supervised on either conditional or
postrelease supervision. References to the warden shall include the parole director.
The unit team equivalent shall be the parole officer.

(b) Before utilizing the grievance procedure, the inmate shall be responsible for
attempting to reach an informal resolution of the matter with the personnel who work
with the inmate on a direct or daily basis. An inmate in a facility or parole sefting
shall contact the unit team members for the attempt at informal resolution. That
attempt shall be documented. The facility's inmate request forms may be used to
document this process. If this informal resolution attempt fails, the grievance system
may then be used. If an emergency exists and a resolution could not be obtained by
going to the unit team, the inmate may go directly into the grievance process.
(c) At each stage, all grievances shall be answered in as short a time as possible to
insure that delay will not impose additional hardship upon the inmate or
unnecessarily prolong a misunderstanding. Grievances of inmates who have since
been transferred, paroled, or discharged shall be answered to the extent possible.
(d) The grievance procedure shall incorporate several levels of problem solving to
assure solution at the towest administrative level possible.
(1) Level 1. The inmate shall first submit the grievance report form to an
appropriate unit team member of the facility. The parolee shall first submit the
form to the parole officer.
(2) Level 2. The inmate shall then submit the grievance report form to the warden
of the facility. The parolee shall then submit the form to the regional parole
director.
(3) Level 3. If not resolved, the grievance may be next submitted to the office of
the secretary of corrections. Either a response to the grievance or referral of the
matter to a deputy secretary of corrections for additional investigation, if
necessary, shall be made by the warden. Grievances of inmates may be referred
by the secretary to the deputy secretary of corrections for facility management.
Grievances of parolees may be referred by the secretary fo the deputy secretary
of corrections for community and field services management.
(e) Inmate grievance report forms and appeal forms shall be made available to all
inmates. Grievance forms and appeal forms shall be provided in containers in each
inmate living unit and on each segregation wing or tier. The unit team shall assist the
inmate in obtaining copies of supporting material necessary to complete the
grievance if the number of photocopies requested by the inmate is reasonable.
{f) No staff member shall refuse to sign, date, and return an inmate request form, an
inmate grievance form, or a grievance receipt slip showing that the inmate came to
that person for assistance.



(g9) Each inmate shall be entitled to invoke the grievance procedure. The procedure

shall be made accessible to mentally impaired and physically handicapped inmates

by the warden. This amendment shail be effective on and after February 15, 2002.
(Authorized by and implementing K.S.A. 75-5210, K.S.A. 75-5251; effective May 1,
1980; amended May 1, 1984; amended May 1, 1987; amended April 20, 1992;
amended Feb. 15, 2002.)

44-15-101a Grievance procedure distribution; orientation; applicability; remedies;
advisory committee; investigation.
(a) Grievance procedure regulations shall be distributed or made readily
available to all employees and inmates in each correctional facility.
(b) Each inmate and employee, upon admittance to or employment by the facility,
shall receive an oral explanation of the procedure including an opportunity to
have questions regarding the procedure answered orally. Explanatory materials
and the oral presentation shall be available in any language spoken by a
significant portion of the facility's population. To the extent feasible, inmates who
do not understand English shall receive an explanation of the grievance
procedure in a language in which the inmate is fluent. Mentally impaired and
physically handicapped inmates shall receive explanations in a manner
comprehensible to them. Parole officers shall provide each parolee with a brief
grievance procedure orientation that explains the manner in which the system
functions for parolees. Following the explanation, each inmate and each parolee
shall sign a statement indicating that the required explanation has been given.
(c) All employees of the facility who are directly involved in the operation of the
grievance procedure shall receive training in the skills necessary to operate, or
participate in, the grievance procedure.
(d) (1) The grievance procedure shall be applicable to a broad range of matters
that directly affect the inmate, including the following:
(A) Complaints by inmates regarding policies and conditions within the
jurisdiction of the Facility or the department of corrections; and
(B) actions by employees and inmates, and incidents occurring within the
facility.
(2) The grievance procedure shall not be used in any way as a substitute for,
or as part of, the inmate disciplinary procedure, the classification decision-
making process, or the property loss or personal injury claims procedure. The
grievance system shall not challenge the decision of these other procedures.
If the other procedure was conducted improperly, the grievance may
challenge the manner in which the decision was made. Grievances of this
type shall be made only after the decision process is completed unless the
inmate would incur irreparable harm if delayed until the end of the process.
{(e) The remedies available to the inmate may include action by the warden of the
facility to correct the problem or action by the secretary of corrections to cause
the problem to be corrected. Relief may include an agreement by facility officials
to remedy an objectionable condition within a reasonable, specified time, or to
change a facility policy or practice.



(f) A procedure shall be established by the warden for investigating the
allegations and establishing the facts of each grievance. An inmate or employee
who appears to be involved in the matter shall not participate in any capacity in
the resolution of the grievance.
(g) A copy of the grievance response at each level shall be delivered to the unit
team, to the inmate, and to the warden last responding. This amendment shall be
effective on and after February 15, 2002,
(Authorized by and implementing K.S.A. 75-5251, K.S.A. 75-5210; effective May 1,
1984, amended May 1, 1985; amended Feb. 15, 2002.)

44-15-101b Time limit for filing grievance. Grievances shall be filed within 15 days from
the date of the discovery of the event giving rise to the grievance, excluding Saturdays,
Sundays and holidays. No grievance, regardless of time of discovery, shall be filed later
than one year after the event. Any grievance filed later than these deadlines may be
returned to the inmate without investigation. The name of the individual returning the
grievance, the date of the return, and the reasons for the return shall be noted on the
grievance. An inmate may move to the next stage of the grievance procedure if a timely
response is not received at any step in the grievance process, uniess an extension of
time for the response is agreed to in writing by the inmate and staff person answering
the grievance.

{Authorized by and implementing K.S.A. 75-5210, 75-6251; effective May 1, 1984;
amended May 1, 1988.)

44-15-102 Procedure.
(a) Grievance step one; preliminary requirement; informal resolution and problem
solving at unit team level.
(1) Each inmate shall first seek information, advice, or help on any matter
from the inmate's unit team, or from a member of the team. If unable to solve
the problem, the unit team shall refer the inmate to the proper office or
department. The unit team shall assist those inmates who are unable to
complete the form themselves.
(2) If an inmate does not receive a response from the unit team within 10
calendar days, a grievance report may be sent to the warden without the unit
team signature or signatures. Each grievance report form shali include an
explanation of the absence of the signature or signatures.
(b) Grievance step two; complaint to the warden. If any inmate receives a
response but does not obtain a satisfactory solution fo the problem through the
informal resolution process within 10 calendar days, the inmate may fill out an
inmate grievance report form and submit it, within three calendar days after the
deadline for informal resolution, to a staff member for transmittal to the warden. -
(1) The inmate shall attach copies of all inmate request forms used to attempt
to solve the problem and shall indicate on the inmate grievance report the
following information:
(A) A specific complaint that states what or who is the subject of the
complaint, related dates and places, and what effect the situation,



problem, or person is having on the inmate that makes the complaint
necessary,
(B) title and number, if possible, of any order or regulation that may be the
subject of the complaint;
(C) the action the inmate wants the warden to take to soive the problem;
(D) the name and signature of the responsible institution employee or
employees or of the parole officer from whom the inmate sought
assistance. This signature shall be on either an inmate request form or the
grievance report form. The date the help was sought shall be entered by
the employee on the form; and ‘
(E) the date the completed grievance report was delivered to the staff
member for transmittal to the office of the warden.
{2) The staff member shall forward the report to the warden before the end of
the next working day and shall give a receipt to the inmate.
(3) Warden's response.
(A) (i} Upon receipt of each grievance report form, a serial number shall be
assigned by the warden or designee, and the date of receipt shall be
indicated by the warden or designee. The nature of the grievance shall be
ascerfained by the warden or designee.
(i) Each inmate grievance shall be returned to the inmate, with an
answer, within 10 working days from the date of receipt.
(B) Each answer shall contain findings of fact, conclusions drawn, the
reasons for those conclusions, and the action taken by the warden. Each
answer shall inform the inmate that the inmate may appeal by submitting
the appropriate form to the secretary of corrections.
(C) In all cases, the original and one copy of the grievance report shall be
returned by the warden to the inmate. The copy shall be retained by the
inmate for the inmate's files. The original may be used for appeal to the
secretary if the inmate desires. The necessary copies shall be provided by
the warden.
(D} A second copy shall be retained by the warden.
(E) Each facility shall maintain a file on grievance reports indexed by
inmate name and subject matter. Grievance report forms shall not be
placed in the inmate's institution file.
(F) Any grievance report form may be rejected by the warden if the form
does not document any unit team action as required for the preliminary
informal resolution process. The grievance report form shali then be sent
back to the unit team for an immediate answer to the inmate.
(G) If no response is received from the warden in the time allowed, any
grievance may be sent by an inmate to the secretary of corrections with an
explanation of the reason for the delay.
(c) Grievance step three; appeal to the secretary of corrections.
(1) If the warden's answer is not satisfactory, the inmate may appeal to the
secretary's office by indicating on the grievance appeal form exactly what the
inmate is displeased with and what action the inmate believes the secretary
should take. The inmate's appeal shall be made within three calendar days of



grievance shall have access to records essential to the resolution of the grievance.
This, however, shall not permit review of inmate files by other inmates. Grievance
report forms shail nof be placed in the inmate's departmental file.
(Authorized by and implementing K.S.A. 75-5251, K.S.A. 1983 Supp. 75-5210, 75-
5210(f); effective May 1, 1984.)

44-15-105a Annual review. The records regarding the filing and disposition of
grievances shall be reviewed annually by the secretary of corrections to determine the
effectiveness and credibility of the grievance process. The review shall include an
analysis of the types of grievances received, the types and levels of disposition, and any
complaints that have been received about the grievance procedure itself. The review
shall also include solicitation and consideration of employee and inmate comments on
the effectiveness and credibility of the grievance procedure. The secretary of
corrections may designate an appropriate deputy secretary of corrections to conduct the
review.

{Authorized by and implementing K.S.A. 1991 Supp. 75-5210, 75-5251; effective April
20, 1992)

44-15-106 Emergency procedure. ~"Emergency grievances” shall mean those
grievances for which disposition according to the regular time limits would subject the
inmate to a substantiat risk of personal injury, or cause other serious and irreparable
harm to the inmate. In emergency situations the inmate may bypass the prerequisite of
informal resolution if going to the unit team would not obtain a solution to the problem.
The inmate shali indicate on the face of the grievance form the nature of the emergency
and shall write the word ““emergency” at the top of the grievance report form.
Emergency grievances shall be forwarded immediately, without substantive review, to
the level at which corrective action can be taken. Emergency grievances shall be
expedited at every level. The same external review provisions that apply to regular
grievances shall apply to emergency grievances.

If the person at the corrective action level determines that the grievance is not an
emergency, that fact shall be included on the grievance form and the form shall be
signed by the person who made that determination. The grievance may then be
processed from that peint on as a regular grievance. If necessary for a proper response
the grievance may be sent for processing at a lower level.

(Authorized by and implementing K.S.A. 75-5251, K.S.A. 1983 Supp. 75-5210, 75-
5210(f); effective May 1, 1984.)

44-15-107 to 44-15-200 Reserved.
SPECIAL PROCEDURES

44-15-201 Special kinds of problems.
(a) If an inmate wants to bring a problem to the attention of a higher authority without
going through the grievance procedure, the inmate may address as officiai mail a
sealed letter or grievance report form to the warden of the facility, the secretary of
corrections, or the state pardon attorney. However, these letters or grievance report



receipt of the warden's decision, or within three calendar days of the deadline
for that decision, whichever is earlier.
(2) The appeal shall then be sent directly and promptly by U.S. mail to the
department of corrections central office in Topeka.
(3) When an appeal of the warden's decision is made to the secretary, the
secretary shall then have 20 working days from receipt to return the grievance
report form to the inmate with an answer. The answer shall include findings of
fact, conclusions made and actions taken.
(4) If a grievance report form is submitted to the secretary without prior action
by the warden, the form may be returned to the warden. If the warden did not
respond in a timely manner, the form shall be accepted by the secretary.
(5) An appropriate deputy secretary may be designated by the secretary to
prepare the answer. This amendment shall be effective on and after February
15, 2002.
(Authorized by and implementing K.S.A. 75-5210, K.S.A. 75-5251, effective May 1,
1980; amended May 1, 1984; amended May 1, 1985; amended May 1, 1988; amended
April 20, 1992; amended Feb. 15, 2002.)

44-15-103 Reserved.

44-15-104 Reprisals prohibited.
(a) Inmates. No adverse action shall be taken against any inmate for use of the
grievance procedure unless the inmate uses the grievance procedure to
communicate a threat to another person or to the security of the institution or to
commit any unlawful act.
(b) Employees. No adverse action shall be taken against any employee for good
faith participation in the grievance procedure. Employees shall be entitled to grieve
reprisals for participation in inmate grievance systems by use of the employee
grievance system (secretary of corrections' internal management policy and
procedure ;obIMPP;cb 02-115).

(Authorized by and implementing K.S.A. 75-5251, K.S.A. 1983 Supp. 75-5210, 75-

5210(f); effective May 1, 1984.)

44-15-105 Records.
(a) Nature. Records regarding the filing and disposition of grievances shall be
collected and maintained systematicaily by the correctional facility. These records
shall be preserved for at least three years following final disposition of the grievance.
These records shall include aggregate information regarding the numbers, types and
dispositions of grievances, as well as individual records of the date of and the
reasons for each disposition at each stage of the procedure. The logs and records
shall be in a form and manner prescribed by secretary of corrections policy and
procedure.
(b) Confidentiality. Records regarding the participation of an individual in grievance
proceedings shall be considered confidential and shall be handled under the same
procedures used to protect other confidential case records. Consistent with ensuring
confidentiality, members of the staff who are participating in the disposition of a



forms should be reserved for the most difficult and complex problems. Generally,
any matter that can be internally handled under the inmate grievance procedure
shall not be considered as appropriate for the use of the official mail correspondence
privilege.
(b) Any department of corrections or facility official who receives a complaint letter
may return it to the inmate with instructions to the inmate to make use of and follow
the proper grievance procedure if, in the opinion of the official, the matter is
appropriate for handling through the grievance procedure. This amendment shall be
effective on and after February 15, 2002.
(Authorized by and implementing K.S.A. 75-56251, K.S.A. 75-5210; effective May 1,
1880; amended Feb. 15, 2002.)

44-15-202 (Authorized by K.S.A. 75-5251, K.S.A. 1979 Supp. 75-5210, 75-5210(f),
effective May 1, 1980; revoked May 1, 1984.)

44-15-203 Ombudsman. The department of corrections grievance procedure is provided
for its inmates and parolees, and shali not in any way replace any other complaint
system provided by the state ombudsman for corrections. The functions of the
ombudsman for corrections are described in writing and made available to inmates.
(Authorized by and implementing K.3.A. 75-5210, 75-5261; effective May 1, 1980;
amended May 1, 1987.)



