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S&c. §92. No part of any apprapriation con-
tained in tRis Act shall remain availadle for 0b-
tigation beyond tAe current fiscal year unless
erpressly to provided Rercin,

Sec. 801, The exrpenditure of any appropria-
fion under (Ris Act for any consuiting scrvice
througA procutement coulract, pursuant (o $
U.8.C. 3109. shall de lunited to those coniracts
where such erpenditures are a matier of pubdlic
record and avatiabie for pudlic inspection, €x-
crpt where otherwise provided under eristing
law, or under ezisting Erecutive order issued
pursuant to existing law,

SEC. 604. If any provision of (Ris Act of the
application of such provision te any person or
circunstances shall be held invahd, the remain-
der of the Act and the application of eack Srovi-
ston to pettons or arcumsionces other than
those as to which (t is held invalid shall not de
affected thevedy,

SEC. 605 (1) None of the funds provided under
this Act. or provided undcr previous Appropria-
tions Acts to the agencles Junded by (Ais Act
thai ronain availodle for obligation or erpendi-
ture in fiscal year 1996, or provided from any oc-
counts in the Treasury of the United States de-
rived by the collection of fees availabdle to the
agencies funded by this Act, shall be avauabdle
for obligation or exrpendliiure IArough a
reprogramming of funds wACh (1) creates new
progroms; (2) eliminales a program, project. o
activity: (3} incveases funds or personnel by any
means for any project or activity for whick
funds have dcen denied or restricted, (4) relo-
cates an office or emnployees; (5) reorganizes of-
fices, programy, or activities; or (6) contracty out
or privatizes any functions or aciivities pres-
ently perfonned by Federal employees; unless
the Approprialions Committees of both Nouses
of Conmgress ore nalified flfieen days in advance
of such reprogramming of funds.

{0} None of the funds provided under this Act,
or provided under previcus Appropriations Acts
o the agencies funded dy thus Act that remain
available for obligation or exrpenditure in flscal
year 1996, or provided from any accounts in (e
Treasury of the United States detived by the
coliection of fees availadle Lo tAe agencies fund-
ed by (his Act, shall be availadie far obligation
or erpenditure  for activilles, programs, or
projects throujh a reprogramming of funds in
crcess of 35Q0.000 or {0 percent, whichever (s
less, that (1) oaugwmenlys erxidiing grograms,
projecls, or activities; (2) reduces by j0 pereent
funding for any exnisting prograrm, profect, or ac-
tivity, or numbers of personncl by 10 percent as
approved by Congress: or (1} results from any
peneral savings from a reduction in personnel
which would result in a change in existing pro-
orams, aclivities, or profects a3 approved by
Cangress; unicas the Apprapriations Comunitires
of doth Housrs of Congress are notified fifteen
duys In advance of sucA reprogramming of
funds.

SEC. 605, Nane of the funds mude availadle in
this Act may be used for the cansiruction, repair
{other than anevpency repalr), overAaul, con-
version. or moderntzation of vessels for the Na-
tinnat Oveanic and Atmospheric Administrotion
tn shipyards locoated outside of the Uniled
States.

SEC, 607. (a) PURCHASE QF AMERICAN-MADE
EQUIPMENT AND PRODUCTS.--11 {3 the sense of
the Congress that, to (he grealest extent prac-
ticadte, all equipment and products purchased
with funds made guailadle in (Riy Act should de
Amencan.made.

(0) NOTICE REQUIRKEMENT.—In providing fi-
nancial asststance to. or entering into any con-
tract with, any entity using funds made avail-
ahle in this Act, the head of cach Federal agen-
cy. to the grealrst extent practicadle, shall pro-
vide to such entity a notice deseribing the stale-
ment madean subsection (o) by the Congress.

SiC. 603. Nane of the funds made availadle in
s Act may be used to implement, administer,
or enforce any gutdelines of the Equal Pmploy-
ment Oppottumty Commission covering hargss-

ment dased on religion, when it I3 made known TITLE VII—RESCISSIONS

10 the Federal endity or official to wAich such DEPARTMENT OF JUSTICE
Juuds are made awiladle that such guidelines GENERAL ADMINISTRATION
do not differ in any respect from the proposcd WORKING CAPITAL FUND

gudelines pubdlished dy the Camrussion on Oc. ;
toder 1, 1993 (38 Fed. Reg. 51266). tR!.!:l&:lo.w bt y
Of the unodligaied dalances available undev
Sec, 610. Nonc of the fundy made availadle by (his headtng. 365,000,000 are rescinded.

this Act may be used for any Uniled Nations- 8 . . 3
undertaking when it 13 made known to the Fed- DEPARTMENT OF STATE

eval officral having authority to obligate or ex- ADMINISTRATION OF FOREIGN AFFAIRS
pend such funds (1) hat the United Nations Un- no05i7i08 AND MAINTENANCE OF BUILDINGS
dettaking 13 a peocekeeping mission, (2) that ABROAD

- it [
such undertaking will involve United Siates (RKSCISSION

Anned Forces under the command or oper-
ational control of a foreign national, and (3) O/ the unobhgaird W“""‘:“;’:g‘gm" under
that the President’s military aduisors Aave not AL Reading, §%5.500,000 are rescinded.
sudmiited to the frexident a recomnendation RELATED AGENCIES

that such tnvolvement 13 in (Ae national secu. UNITED STATES INFORMATION AGENCY
rity interests of the United States and the Presi- RADIO CONSTRUCTION
dent has not sudmilted to the Congress such a
recommendation, (RESCISSION)
Of the unodhpated balances availadle under

SEC. 611. None of the funds made availabdie in (ALY heading, §7.400.000 are rescinded
this Act shall de wed to provide the foilowing MR A
amenities or personal comforis in (he deaa!‘ TITLE VIII—PRISON LITIGATION REFORM
prison systen— ’, SEC. 801, SHORT TTTLA.

(1) in-cell television viewing except for p.is- This title ':‘”’ A‘;;;'d as the “Prison Lingo-
oners who are scorepated from the general pris- 801 Reforn Actof 1 -

SKC. 802 APPROPRIATE REMRDIRS FOR PRISON

on population for th iwr own safety; CONDITIONS.
(2) the viewing of R. X, and NC-17 rated nov- (4) 1y GENERAL ~—Section J626 of title 18, Unui-
fes. through whalewr medlum presented. ed States Code, is amended tv reod as follows:
(1) any instrucnon (live or through droud. w«g3626 Appropriote remeles with respect to
cnsty) or (ratning equipment for boring. wres. prison conditions
thing, judo, karate, or otAer martial art, of any (1) REQUIREMENTS FOR RELIEF.—
dodyduilding or waghtlifling equipnent of any (1) PROSPRCTIVE RELISF.—{A) Prospective re-
sort; lief in any.ciml action with tespect te prison
{4) posseasion of in-cell coffce pota, Aot plaies, condifony shall extend no futther thn LYo
of healing ¢cloments; or essary to correct {he violation of Meaicdrml
right of a particular plainnff or plairilifs. The

5) A 4 rssion any electric or

¢(¢(ﬂ)",l,.,; ,::f,,':a‘ f:::m,,:,,‘.nl v court shall not grani or approve any prospective

relic/ wnleas the court finds thot such reltef is
_SEc. 612, None of the funds made ovaable In 4 p0uiy drawn, extends no futiher than nece
title 1 fur the Natlonal Oceanic and Atnos- oo,y 1o corsect the wolation of the Federad
pheric Administranion under the heading “Flect  yigni and 13 the least Intrusive meuns navasary
Modernizatlon, Shipbuilding and Comverslan™ (o correct the violation of the Federal ripht. The
may be used lo tmplement sections 601, 604, and  courp ghall give sudstantial weight to any ai-

605 of Pudlic law 102-567. vetse !mpact on pudhe safety of the upvration of
S8C. 611. None of the funda made availadle in  a criminal justice system cauxed dy the relie].
this Act may bde waed for (iSIA Triewnsion (H) The court shall nut order any nospartive

Marti Program™ under thec Televinom Broad. relief thal requizes or permits a governinent offi-
casting o Cuba Act or any other program of cinl to exceed A3 or Aer authorily under State
United Statrs Government (elevision droadcasts  0f locul law or otherwuse violates Stale or locol
to Cubda, when it is made knawn (0 the Falcral  law, unlesy—
officiul having authority (o obligate or expend (1) Federal law permits such telief to de or-
suck funds thal such use would de inconsistent derend in violation of State or locul law;
wih the applicadle provizions af the March 1995 “f11) the vellef is necessary to correct (he wio-
Of:lce of Cuba Broadousting Resnuventing Plan  lation of a Federal ngAl: and
o/ the United Stailes Information Agency. “(ui) no other relief will corvect the molation
. s of the Fexdeval right.
.Sljlr; ;:ic(ﬁ(:m:;’" 3002 of title 13, United “'(C) Nothing in A section shall be construrd
' : 1o uuthorize the courts, in exerciting (heir reme-

{2) The table of sretions fur chapter 401 of tiile  (ial powers, 1o ordeT 1Ae conslruction of prisons
1. United Stales Code, {3 amendad dy striking  or (he ralnng of tares, ot to repwul or detract
out the ltem relating ta the Advisory Comrections  from oiherwisc appircoble himilations on the re-
Council, medal powers of the courls,

(d) This section shall take effcct 30 days after “'(2) PRELIMINARY [NJUNCTIVE AKLIKF.—In any
the date of the enactment of this Act. ﬂhv" action w-;‘: rtw:v«l '7’.;"::; c:m!;noru. nw

y tAe erienl otherwise aulho aw, the

SEC. 813, Any costs Incuered by a Departinent cour{ may enler a trmporary v::hal{nlly onder
or agency funded wnder (Ais Act resulting /"""' or an order far prclumnary injunctive relirf.
;v.v.wn_m.‘l actions taken in response (o funding Preliminary infunctive relicf must de narrowly
reductions included in (Als Act shall be 0bsorbed g, 4um crtend no further than necessary (o cor-
within the tolal dud v resourres labl, roct the Aann (Ace court finds requires preluni-
such Departnent or agency: Provided, That the o,y yetief, und be the leust Intrusive meuns
authority to transfer [unds delwoesn aPITOPTIG-  nacessary 1o correct thai Aarm. The court shall
tiors accounts as may be necessary (o carty out give sulstantial wwrigh! to anp odverse Impact
mu provision is provided in ad:_ﬂlion to authori- pudlic safcty or ihe operation o/‘u criminal
ties includced clsewhere (n this Act Provided ustice system coused by the preliminary relic/
Jurther, That use of funds fo carry oul “'." e end sAall respect tAe principles of comity set oul
tion shall be treated as _feprogramming o in paragraph (1)(5) in tailoring any prelieanary
funds under section 605 af this Act and shall not relief. Preliminary tajunctive rellef shall aulo-
f»f avadable for odligation or cxpenditure excep( Imatically expise on the date that is 50 days after
in compliance Witk the procedures et forth in enley, unicyg the courl inakes the findings re.

that secticn. quited under subscction (a)(1) for the entry of
SKU, 616, Section 201{a) of Fublic Law i04 99  prospective relief and makes tAe order final be
w repealed. fore the cxpiration of the 90-day pemed.
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©(3) PRISONEK RELKASE ORDER.—(A) In any
ciwvtl action with respect to prison cundilions, no
prisonct release order shall de entered unless—

(i) a court has previously entered an order
for leas intrusive relief that has failed 10 ronedy
the deprivation of the Frdeval vight sought to be
remnedied Lhrough the prisoner release order,

nd
¢ () the defendant Ray had o reascnahble
amonnt of time to comply wik the previvus
court arders.

ed') In any ool action ¢ Frderal court with
respect to prisun conditions, a prisoner relcase
order shall be entercd only by a three-judye
court in accordance wnih seqdon 2284 of title 28,
f the reguiteinents of subparagruph (&) haer
been met,

{C) A party secking o prisoner relrase order
n Federal court shall file with any request for
tuch relief, a reyuest for a three-judge court and
maternls su/fictent to demonstrate that the ve-
gutrementy of subparagrupk (A) Rave been mel.

t)) If the requirements under subixaragraph
(A) have deen met, a Federal judge defore whom
a ¢ivil action with respect to prison conditions is
pending who brheves that a prison release order
should e considered may sua sponte request the
canvening of a three-judge court to detennine
ease order should be en-

“(K) The three-pudge courst shall enler a pris-
oner release order only if the court finds by
clear and convincing evidence thali—

(i) crowding is the prusary cause of the vin-
lation of a Federal right; and

(i} no other velief will remnedy the vialation
of the Federal right.

“(F) Any State or local eofficial or unil of gov-
erament whose jurisdiction or function includes
the uppropriation of funds for the construction,
operaiion, or maintenance of program facilities,”
or the prosecution gr custody of pevsons who
may be released from, or not admitted to, a pris-
on as a result of a prisoner relecase order shall
have standing (o oppose the inpasition ar con-
tinuation in effect of such relief and to seek ter-
mination of such relief, and shall have the right
to intervene in any proceeding relating to such
rehief.

(D) THRMINATION (GF RELIEF =

(1) TERMINATION OF PROSPECTIVE RELIEP.—
{(A) In any civil action with respect lo prison
conditions in which prospective relief is ardeved,
such relief shall be tenninadle upon (he motion
of any party or intervencr—

“(i) 2 years after the date the court granted or
approved the prospective relief;

*?ii) ! yrar after (he date the court has en-
tered an onder denyving ternination of prospec-
Live relicf under thas paragraph, or

“fin} in the case of an order ssued on or be-
Jore the date of enactent of the Prison Litiga-
tion Reform Act, 2 yrurs after such date of en-
acinent,

(8} Nothing in (his section shall prevent the
parties from agreeing to termninate or modify ve-
lief ocfore the relief is terminated wunder sud.
paragraph (A).

*(2) IMMEDIATE TERMINATION OF PROSPECTIVE
RELIKF—In any ctul action with respect (o prix-
on conditiony, a defendin’ or intevuener shall
be entilled to (he snnediate termination of any
prospective relief if the relief was upproved or
granird in Jhe absence of a finding dy the courd
that the relief is narrowly drawn, ertends no
further than necessary to corvect the violation
of the Federal right, and is (he least intrustve
mennt nerrsxary o correct the violalon of the
Fedrral right.

(3} LIMITATION. - PTospective rellef shall not
tenninate if the courl makes writlen findings
dased on the record that prospective relief re-
mainy necessary 0 corrrct a current or engoing
violution of the Federol right, ertends no fur-
{her than necessary (o correct the wolstion of
the Fedrral right, and that the prospective relief
it narrowly drawn and the lcast intrusive meany
to correct the violation.

““(4) TERMINATION OR MOODIFICATION OF RE-
Lipr.—Nothing {n this section shcil prevent sy
party or intervener from seeking mochijication or
tesnination bdefore the relief is tenninuble under
paragraph (1} or (2). to the extent that modificu-
tion or termination would otherwise be legally
pennissidle.

“fc) SKTTLEMENTS.- -

1) CONSENT DECREES.-—In any cunl aclion
with respect to prison conditions, the enurt shall
not enter or approve o consent decrece unfess u
complies with tAe hmitations on reltef set forin
in sudsection (a).

“(2) PRIVATE SETTLEMENT AGREEMENTS.—~(A)}
Nothing in this section shall preclude parties
{rom entertng into a private setlienent agree.
teni that does not comply with the inntations
on relief sct forth tu subdsection (a), §f the tenns
aof that agreement are not sudfect (o courl en-
forcement other than (he reinstaternent of (Re
civil proceeding that the agreement seitled.

() Nothing in this section shall preclude
any party claoning that a private seitloraent
agreement has been breached from srcking in
State courl any remedy Avatluble under Stute
law.,

(g} STATE Law Resmenies—The limations
on remedics m thas section shall not apply to se-
lief entered by a State courl based solely upon
claims artsing under Stale law.

“te) PROCEDURKE FOR  MOTIONS APFECTING
PROSPECTIVE RELIEF

(1) GENERALLY.-=The court shall promptiy
rule on any mation to madify ar terinnate pro-
spective relief in a civil action with rexpect to
prison conditions,

'(2) AUTOMATIC STAY,—Any prospective relief
subdject ta a pending motion shall be autonati-
cally stayed during the period--

“{A)1) beginning on thc J0th duy afier such
motion i flled, in the case of a mation made
under paragvaph (1) or (2) of subsection (h); or

*{it) beginning on (he 1Adth dav after such
maotion Uy filed, in the case of a olion made
under any other law; and

(B3} ending on the date the courl cniers a
final evder ruling on the motion.

Y(f) SEECIAL MASTERS. —

**f1) IN GENFRAL.—(A} In any cwil action ina
Federal court with respect to prison conditions,
the court may appoint a special master w0ho
shall be dusinterested and objective and who wil
give due regard to the public safety, to conduct
hearings on the record and prepare proposcd
ftndings of fact.

't} The court shall appmnt a spocial masicr
under LAis subsection during the resmedial phase
of the action only upon a finding that the tene-
dial phase will de sufficiently compler (o war-
rant the appointment,

*(2) APPOINTMENT —(A) If the court deter-
mines that the appointment of a special master
i3 necessary, the courl shall request (hat the de-
fendant institution and the ploinliff cach sub-
mit a list of not more than 5 persons (o serve as
a special master,

() Fach party shall have the epportunity to
remave up to 3 persons from (he oppasing par-
ty’s list.

*(C} The court shall sclect the master from the
persons remaining on the list a/ler Lhe operution
of sudparagraph (RB).

“*(3)  INTERLOCUTORY APrEAl.—-Any parly
shall have the right to an nterloculory oppeal
of the judge’s aclection af the special master
under this subsection, on the ground of partial-
ity.

“(€) COMPENSATION --The cumpensation (0 be
allowed (o # special master under (Ais section
shall be based an an hourly rate not grralcr
than the hourly rate estadlished under section
2006 A for payment of court appuinted counscl,
plus costs reasonadly incurred by the special
master, Suck compensation and costs shail be
paid with funds approprioted to (Re Judiciary.

“(5) IEGULAR REVIEW OF APPOINTMENT.—In
any civil action wilh respect ta prison condi-
tlons in which a speaal master 18 appointed
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under this sudseciion. the foutt shall review the
appoinment of the special smaster every
manths (0 deteraine whethet (Ae scrviees of the
specigl master continue 1o be tequired under
paragraph (1). in no event thail the apyond.
ment of ¢ spectal masier extend deyond the ter
mination of the schef.

*“(8) LIMITATIONS ON POWERS AND DUTIES. - A
special master appainted under (Rt subsection -

(A) muy be autharized dy a cuurt to conduct
hearings and prepare proposed findings of fact,
which shail be made on the record;

*'(i1} snail not make any findings or commu
mecations ex parie;

() may be authonized dy a courl (o assisl in
the developnnent of remedial plans, and

(D) may be remaved al any (one, but shall b
relieved of the appointinen! upan the (ervn.
nation of rrlief.

‘(@) DAFINITIONS.— As used in (his section--

{1} the tern ‘consent dectee’ mrans any relie)
enlered by the court that is bused in whole or in
part upon the consent o1 acquiescence of the
parties but docs not snclude pritate settlernents,

(2} the tevn “civil aclion wilh respect fo pris.
an condigons’ meuns any civil procerding aris-
ing under Frderal law wiuh respect (o the randt.
tions of canfineinent ar the cffecty of actions hy
yovernment aficials on the hars of persons con-
Jined i prisen, but dves not inciude hadbeas cor-
pus proceedings challenging the foct or duration
of confinement in prison;

“'(3) the temn Tpnsoner meuns Gny person sud-
et lo incarcyration, detention, or admission 1o
any facility who s arcused af conucted of, sen
tenced for, or adjudicatrd delinquint for, vinla-
tions of criminal law or the temns and condi-
tions of parole, probation, pretnial selease, or di-
versionary prograsn,

(4} the term “prisoner relense order’ includes
any order, Including a tonporary restraining
order or preluninary injunclive relicf, that Aas
the purpose or effect of reducing or limiting the
prison papulation, or thal dirrcts the release
from or ngnadinission of prisoners (0 a prison;

(S} the lerm prisnn’ means any Federal,
State, or lncal faciltty that imcarceratrs or de-
tains puveniles or adults accused of, conuvicted
af, sentenced for, or adjudicated delinquent for,
violations of crisninal law,

“*{6) the tern privale seitlemevit agrecment’
meany an agreernenl enlered info among the
parties {hat it ol subject lo pudicral enforce-
ment other than the ranstatoonent of the civd
proceeding that the agremnent sctiled,

“{7) the term Cprospective relicf” means all te-
lic/ othdr (han compensatory monclary dam-
aget:

(&) the (crm “ypecial muster’ means any pey-
mn appoinied by o Federal rourg pursuant to
Rule 33 of the Frietnl Rules of il Procedure
of pursuant to any inAevert power of the court
{o rrercise the powers of a nasicr, regardless of
the title or descviption gnn by tAe court; and

() the term Crelicf means wll rehef 1n any
Jorm that may de granted or apuroved by the
court, and includes conseni decrees bul does not
include privaic settlement agreemaenis. '

(5) Arri, TION OF AMENDMEN

{1} IN CENERAL.—Section 826 of title 18, Unit-
od States Code, as amended dy thus sevhion,
shail apply with respect ta all prospective relief
whether guch relief was originally granted or
approved defore, on, ar aftey the date of the cn-
actmenl of this title,

(2) TECUNICAL AMENDMENT.—Subsections (b)
and (d} of section 20409 of the Violent Crime
Control and law Enforconent Act of 19 are
repealed.

(¢) CLERICAL AMENDMENT.—The table of scc-
lions at the deginning of subchapter C of chap-
tev 229 of title 18, United States Code, is amend-
ed to read as follows’

"85, Appropriate romedirs wilk respect to pris-
on conditions.*’,
SKC. 803. AMENDMRNTS T CrVIL RIGHTS OF IN
STITUTIONALIZRED PERSONS ACT.

(6) INITIATION OF CIvit ACTIONS.—Sevtion 3(c)

of the Cwil Rights of Institutionalioed Petsons
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ACU (42 U 8.C. 1997u(c)) (1eferted (o In tA1s sec-
tion us the “ACt”) ks amended (o reud as fol.
tows:

“tc) The Attorney CGuneral shall personally
sign uny complaint flled pursxant (o (his 3cC-
tion.”"

(0) UMATIFICATION HEQUINKMENTS. -—Soction ¢
of the Act (42 1).5.C. 12970) Is amendang- -

t1) i sudsecion (a)--

{A) by striking “"he’” each place it appeurs und
inwertng “the Atturney General™: und

(8) by striking A3 and uscrting Cthe At
{erney Gemeral's™; and

(2} by smending subscction (b} to rrad as fol-
lows’

“id) TAe Attarney QGenvral shall peesonaily
nign any cevitficution made pursuant to this sec-
tion.”', .

fc) INTERAVENTION IN ACTIONS.--Section 5 of
the Act (€2 1).85.C. 1997¢) s amended--

(1) in subdsection (d) -

{A) 1n parapraph (1), dy ariking “he’ rach
plute 1t uppears and Inseviing ‘'tRe Attorney
General”’, ond

{1} by amending paragraph (2} o trad as fol-
lows

“(2) The Aftorncy Genmeral sha!! personally
s1ign any certification made pursuant to this sec-
fion. " and

2) by amending sudsechon () to rcud as fol-
tows.

“{c) The Attarney General yrail prrsonally
stgn any molion o intervene nwde pursuant (0
this section, ™,

(d) SUITS BY PRISONERS.--Section T of the Act
(42 U.N.C. 1997¢) is wnended ta read as follows.
*SKC. 7. SUTTS BY PRISONKAS.

(0] APPLICABILITY OF ADMINISTRATIVE REM-
EDIES, N0 aclion shall Be druught with respect
1o pmison conditions under section 1979 of the
Revised Statutes of the Unifed States (42 U.N.C.
1343), nr any other Federal law, by a prisgner
confined in any pail, prison, or wlker correc
honol facility untl such adimnisirotive reme-
eddies as gre gvailadie are crAausicd.

“ih) FAILURE OF STATK TO ADOPT O/ ADHERE
TO ADMINISTRATIVE GRIEVANCYE TROCEDURE. —
The faldure of a State ta adopt or adhere (0 an
wdmintstrative gricvance procedure shall nol
constilule the dasis for an nrtion under seclion
Yor 5 of tAis Act.

(e} DISMISSAL --t1) The court shall on ils
oen tneQon or on Ae motivn of 3 party disniss
any acltion drought with rexpect to prisun condi-
tiont wnder section 1979 of the Revised Statuien
of the United Staies (42 U3 183}, or any
wther Federal law, by a poso ey confined in any
jul, prison, or other correctional facility if the
caurt ty satisficd that 4 ackon 13 frivolous,
malicious, fuls (e sta*s 4 dlavn upon which re-
hef can Be granted, v sechs monetary rebef
Jrom g defendant wha 1 utune from such re-
lief N

2y In the evenl that a cluva ty, on 13 foce,
frivotous, Naliotd . fails te state a claim upon
which relicy cun de grunted, or seeks wmonetary
relinf from 3 tofendant who 1y immune from
surh retief, the court may dismisc the underly-
thy sl without first requiring the rthaushon
of admpstrative remedies,

) ATTORNEY'S FERS..-(1) In any action
braught by a prisoner who 18 confincd (o uny
xud, preson, or other correctional focthiy, tn
AR K ey ’s Joes gre aulkornced under gec
ton 2 of the Remsed Stawtites nf he United
States (42 U.8.C 1288), such fees shall not be
amwarded, except o the cxtent that -

A the fre was duectly and reosonabdly in-
curred g proving an actuad violaten of the
patniff's righis protected dy a statuie pursuani
0 whieh a fee may be ananted under section 2
of the Revited Statutes, and

)Y the wnount of the fre 1s propertun-
wtely velated to the court grdesed relief for the
malation; or

i) the fre was diectly and seasanably in-
curred an enforeing the rehief ordered for the
vinlation

CONGRESSIONAL RECORD —SENATE

*(2) Whenever a monetary pudgment 13 award-
ed an an achion descridbed in paragraph (). a
partion of the pudgment {not lo ereved 25 per-
cent) shall de applied to satis/y the amount of
atforney's fees awarded against the defendant,
1/ the awurd of otiorney’s fees is mol grevier
than 130 pescent of the fudgmenl, {Ae ercess
shall be paid by the defendant.

*(3) No award of attorney's fees in an action
deserided in puragraph (1) shall be dased on an
Ahourly rale greater than 150 percent of the
Aourly rate estadlished under section JUOSA of
title 18, United States Code, for puyment of
court-appuinied counsel.

*(4) Nothing in this subsection shuall proAwbit
a prisoner from enlcning infe an ugrevaent o,
pxry an aliorney's fee in an amount greater than
the amount uuthoriced under this subseclion, tf
the fee is pard by (he indinidual rather (han by
the defendant putsuant (o sectivn 2 of ihe Re-
vised Statutes of the United States (€2 US.C.

244).

“(e} LIMITATION ux RECOYARY.--No Federal
civtl action may be druught dy a prisoner con-
Nined in a juil, pnison, or ether carrectional fo-
ctlity. fJor mentol or emetional injury sufferrd
whtle in custody withou! o prive shounny of
physnical inpury.

““(]) HEARINGS.—(]) To the extent practicadle,
in anry action bdrough! witA rexpct tv prisan
condittong in Federal court pursuant (¢ secilon
1979 of the Revised Statutes of the United States
(42 U.S . 1883), or any other Federal low, by o
prisoner confincd in any fall, prlon, or olher
correctional  facility, pretrial  proceedings in
wAICA [Ae prisoner’s pavtictpation ty required or
pernitted shall be conducied dy telephone, video
confevence, or other telecommunications léch-
nology withoul ronocing the prisaner from the
Jacility in whlch the prisoner 1s confined.

**(2) Sutyect (0 the agreement of the offical of
the Federal, State, ot local unit of goyernment
with custady over the prisoner, Acarings may de
conducted at the facility tn wAlch the prisoner
is confined. To the extent practicable, the court
shall allow counsel to participate by telephone,
video Canference, o olher cammuntcalions (och-
nology 1n any hearing Reld at the fncihity

(¢} WaAIvAR Or RErLY.-~{1) Any defendant
may waive the nght to reply (o auy oction
Hrought by a prisoner confined in any pasl, pris-
on, of other correcttonal fuctlity usnder sechon
1979 of the Revised Statules of the Umited States
(42 U.S.C, 139]) or any other Federal faw. Noi-
withstanding any other law @t rule of proce-
dure, such waiver shatl not constitute an admss.
snion of the allegations contained (1 the comn.
plaint Ho relic] shall be granted (o (he plainiff
uniess a reply has dern filed.

2} The court may require any defendant to
reply to a complaini drought under this section
tf it finds that the plaintiff Aus a reasonadle op-
portuntly to prevail an the meriis,

(R} DEFINITION. = A3 used 1 LAt seclian, the
tern PISORC!” Iedny ary person acarceraiod
or detained in any foclily who is accused of,
convicted of, sentenced for, or udpudicoted de-
nhinguent for, walations of cruninal law or the
terns and conditions of parele, jrabuation, pie.
trial refruse, ot diversionary program.”’,

{e} REFORT TO COMGRISS.--Nection & of (he
Act (42 U7 8.C. 1997/) s amended by striking “his
report and inserling “the report”,

(/) NOoricg TO FEDYReL DEPAKTMENTS, —~Sec-
tion 10 of the Act (42 U.S.C. 1997 Nh) u amendrd -

(1) dy striking “his achan’ and inserting *'the
action’’; and

(2) by stnking “he s satisfied”” and ingetling
“the Altorney General is satisfied™”.

SKC. #04. PROCKEDINGS IN FORMA PAUPERIS.

(a) Fitane FEES.-Section 1915 of nile 28,
Urmrtrd States Code, 13 amended —

{4) i subsection {a)--

(A} by striking (@) Any’ ang
)it} Subpect (o subsecon (h), any ',

(1) by strikiny “and costs™;

(C) by striking “makes affidovit’ and traeti.
mo “submnits an affidawt that includes a state-
ment of all asscis such prisoner possesscs’”;

fuscrting
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“such costs’ amd nseriing

(N} by stnking
USUCh forsT,

(8) 0w ststking ™
mserieng Cthe person”,

(F] by adding imwncdhiately after paragrapA

(1), 14e foilcurng new paragrapk:

*(2) A prisonrr sevhing (e bring a il acnon
or appeal a judyment in g ciwd action o1 pro-
cecing wrRoul prepayment 0f fees ot srcurily
therefor, im addiion to ilmg the aifidavit filed
under paragraph (1), shail sudmit o ceriifird
coyry of the frust fund account stagoment (or in-
stitutional equivalent} for the prisonet far the -
monih peviod wnanediately preceding the ftling of
the complaint or notice of appeal, obtuwned from
the appropnaie official of cach prisan al which
the peisoner i3 or was confined. ' and

(C) by striking “An appral”’ and inseriing
“{2} An appeal”;

() by redesignating sudsectiong (b), (¢}, (),
and (¢} as subseciions (c), {4), (e), and (). re-
spechvely,

(1) by inserting afir subacction (a) the follow.
ing new sadsection.

NN NotwitAstanding sudsection (o), «f a
prisoner dnngs a el action or files an aprwal
in forma pauperts, the prisoner shail be roguired
to pay the full amount of a Jiling [re. The court
shall asess and, when fundy enst, cotlect, as a
partial payment of any courl feex reyutred by
low, an initial partial fihmg fee of 20 pescent of
the grealer of —

“‘(A) the average monthly deposity to the prs-
oner's account, or

“(1) the svcrage monthly dalunce in the pris.
oner’'s account for the §-monih prtiod jrume.
dintely preceding the fling of the complammi or
notice of appeal.

**(2) After papnent of the tnitwsl garttal phing
Jre. the prioner shall be teyuired to inake
monthly jaymenis of 20 peroent of the precedny
month’s incomne crcdued to the prisaner’s ac.
count. TAe agency harving custoedy of the prs
oner shall foruasd paysnenis from (Ae prisones’s
aceount do tRe cletk of the courl cach limne the
amaunt in the account excecds 370 untid the ju
mg feesure paid.

43} In no eweal skail the hling fee collectal
ezcced (Ae gmount of [eer peoadicd by slatute
for the cormunencement of g cril action or an ap-
peal uf o cied action or cruminal Judyment

(¢} In no rvent shall a prisoner be prohidited
froen bringing @ clwi action or appeuling a cnvd
or crimunal judgmen! for (he rrasen thatl the
gisanes kas no astelt and ne means by which
te paay the minial partial fiing fov. '

{4} 1n subdsechinn {c), o3 redesignaiend dy para
graph (). by sitiking “aubscction (a) of thas sex-
an ' and inserting “'subsections (a) and (b) and
the prepayment of any partial filing fee as may
b¢ reguired under sudsection (0)°; and

(82 by amemding subseciian (r), as redesig-
nafed by paragraph (), 1o read as fidtows

le)l) The court may requesl ar, aitorney 1o
sepresent any person unable Ly afford counsel.

t2) Notwithstanding any fuing fee, o1 any
pottion Aereof, that may have deen pard, the
court shall dimnisg (he cose at any tane if tAe
court determines that -

“(A) the allegation of poretly 33 unirue. cf

“fh) the achion or appeal--

(i) 18 frivolons or maliclous,

(i) fuls to state a clavn on which rehicf may
br grunted; or

(i seeks monetary selief against a defend-
ant wha s eamuns from suck sehicf/.

(8) EXCEPTION TO DISTHARGE OF Denr Iz
DANKRUPTCY  PROCKEDING ~Section  $23ta) of
tithe 11, Unated States Code, 15 omended -

(1) in pavagraph (164, by stnkmy the perund at
the end and irxesfing "' or”; and

(2) hy adding ui the end the fullpwing new
paragraph;

(7Y for a fer impased by a court for the il
ing af a cate, motion, complant, vr appeal, or
Jo1r other cosis and ripensey awscraed Wwith re.
spect (o such filing, regardless of an asserfion of
pwriy by e deblor under section 1815 (b} or

eoch place 1 appears and




March 20, 1996

(1) of title 28, or the debdtor’s status as a pris-
oner, as defined in section 1915(h) of titie 28.%,

(¢} CosTS.~~Section 1915() of title 28. United
States Code (as redesignated by subsection
(a)2})). is amended-—

(1) by striking *(f) Judgment® and inserting
“i61) Judgment™;

{2) by striking “cases” and inseriing “pro-
ceedings™; and

(3) by adding at the end the following new
paragraph:

“(2)0( A} If the judgment against o prisoner (n-
cludes the payment of costs under this sud-
section, the prisaner shall be required (o pay the
Jutt amount of the costs ordered.

() The prisoner shall b2 required to make
paymenis for costs under this sudscction in the
same manner as is provided for filing foes under
subsection (aX2).

*(C) In no event shall the costs collecled e1-
ceed the amount of the costs ordeved by the
court.”.

(d) SUCCESSIVE CLAIMS.~—Section 1915 of nhile
28, United Staitvx Code, ls amended by adding al
the end the follounng new subscction:

(g} In no event shall a prisoner bring a civil
action or appeal a judgment! in a civil action or
proceeding under (his section if the prisgner
has, on 3 ur inore prior occasions, while incar-
cerated or delained in any facility, dbrought an
action or appeal in a court of the United States
that was dinnissed on the grounds that it is friv-
olous, malicious, or fails lo stale a claim upon
which relief inay de granted, unless the prisoner
is under isnuninent danger of serious pAysical in-
nry. .

{e) DEFINITION . —Section J915 of title 28, Unil-
ed States Code, is amended by adding at (he end
the following new subsection:

“(R) As used in this section, the term ‘pris-
oner’ imeans any persan incarcerated or de-
tained in any facility who is accused of, con-
victed of, sentenced for, or adjudicated delin-
quent for. violations of croninal law o (Ae terms
and conditiont of parole, probution. pretnial re-
tease, or diversionary program.’”.

SEC. 808 JUDICIAL SCRRENING.

() IN GENERAL.—Chapter 121 of litle 28, Unit-
ed States Code, 19 amended by inserting afler
section 1915 the Jollowing new seclion:

“§1918A. Screening

“fa) SCREENING —The courl shall review, de-
Jore docketing, If feasible or. in any event, as
soon as practicable after docketing, a complaint
i a el action in which a prisoner sceks re-
dress from a governmental entity or officer or
employee of a governmental entity,

*'(d) GROUNDS FOR DiSMISSAL.—Om revicw, the
court shall identify cognizadle claimns or dismiss
the complaint, or any portion of the complaint,
if the complaint—

*'(1) is frivolous, malictous, ot fails to state a
claim upon which retief nay be granted. or

‘(2) seeks monetary rellef from a defendant
who (s immune from such relief.

(C) DEFINITION. — As used in this section, the
term “prisoncr’ meuns any person incarcerated
or detained in any [acilily who is accused of,
canvicted of, sentenced far, or adjudicated de-
linquent for. vialations of cviminal law or the
terme and conditions of parole, prodation, pre-
trial releasre, or diverstonary program.*.

(b) TECHNICAL AMENDMENT.—The analysis for

chapter 123 of utic 28, United States Code. is
amended by inserting after the iton scluting to
section 1915 the follawing new itemn:
1915 A. Screening.
SKC. 806. FRDERAL TORT CLAIMS.

Section 1146(b) of title 28, United States Code,
is amemited-~

{(I’) by siriking (b} and inserting “(b)(1}'";
an

{2) by adding at the end the following:

“{2) No person convicted of a feiony whe is
incarcerated while awaiting sentencing or whde
serving u senlence moy bring a dvil action
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agatnst the United States or ax agency, officer,

or employce of ihe Covernment, for menial or

enotional injury suffered while in custody with-

qutl a prior showing of pAysical injury.™,

SKC. 807. PAYMENT OF DAMAGK AWARD IN SATIS-
FACTION OF PENDING RESTITUTION
ORDERS.

Any compensalory danages awarded (o a
pruoner in connection with a cwl ection
brought against any Federal, State, or local jall,
prison, or correctional fuctlity or against any of-
ficial or agent of such jail, prison, or correc-
tional fucility, shall be pald directly to satisfy
any ovistanding restitution oarders pending
against the prisoner. The remainder of any such
award after full payment of all pending restitu-
tion orders shall de forwarded (o the prisoner.,
SEC. s08. NOTICK TO CRIME VICTIMS OF PRNDING

DAMAGE AWARD.

Prior to payment of any compensatory dam-
apes awarded to a prisoner {n connection with
a civil action bdroupht agalnst any Federal,
State, or local jail, prison, or correctional facil-
ity or against any official or agent of such jail,
prison, or correctional facility, reasonabdle ef-
foris shall be mmade to notify the vitims of the
crime for whick the prisoner was convicted und
incarcevated concevning the pending payment of
any such compensalory damages.

SEC. £09. EARNRD REIXASX CREDIT OR COOD
TINK CREOIT REVOCATION.

(a) Iv GENERAL.~Chapter 123 of title 28, Unit-
ed States Code, i3 amended dy adding at the end
the follnwing new section:

“$1332, Revocation of earned release credit

“In any civil action brought by an adult con-
victed of a crime and conjfined in a Federal cor-
rectional facility, the court may order the rev-
ocation of such earned pood lime credit under
section 3624(b) of titie 18, Unitcd States Code,
that has not yrt vested, if, on its own motign or
the motion of any party, the courl finds thal—

“{1) the claim was filed for o malictous pur.

3¢,

*(2) the clnim was filed solely to harass the
party against which it was flled; or

*'(3) the clabnant lestifics falsely or otherwise
knowingly presents folse evidence or informa-
tion 1o (he court,*.

(b} TECHNICAL AMENDMENT.~—The analysis for
chapter 121 of title 28, United States Code. is
amended by inserting after e item relating to
section 1931 the following:

*'1922. Revocation of carned reicase credit.”'.

() AMENDMENT OF SFCTION 3624 Cr TITLR
18.—Section J624(d) of title 18, United States
Code, is anended-—

{1} in paragraph (1)~

(A) by striking the first senlence;

{8} in the second scntence—

(1) by striking A prisoner” and inserting
“Sudfect to paragraph (2), a prisoner”;

(i) by striking *for a crime of violence,”"; and

(1ii) by satriking ““such’;

(C) In the tAird senience, by striking “If the
Burequ’™ and {nserting *“Subject to parapraph
(2), if the Bureau’’;

{D) by striking the fourth sentence and insert-
ing the following: *"In awarding credil undcr
this section, the Burrau skall consider whether
the prisoncr, during the reicvant period, has
carned, or iy making salitfuctary progress {o-
ward earning, a high school diploma or an
equivalent degree.”; and

(K) (n the sizth senicnce, by striking “Credit
for the last’’ and inserting “Subject o para-
graph (2), credit for the last*; and

(2) by amending paragraph (2) o read as fol-
lows:

““{2) Notwilxstanding any other law, credit
awarded under this subsection after the date of
enaconent of the Prison Litigation Reform Act
shall vest on the date the prisoncr is released
Sfrom custody.””,

SEC. 810. SKVERARILITY.

If any provision.of this title, an amendment

made by this tile, or the application of such
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provision or gmendment lo any person or cir-
cumatance ts held to be unconstitutional, the re-
mainder of this title, the amnendments made by
this title, and the application of the provisions
of such to any person or circumsiance shall not
be affected theredy.

This Act may be cited as the ““Departinents of
Cornunerce, Justice, and State, the Judiciary,
and Related Agencies Approprations Act,
1996.%.

(b) Such umounts as may de necessary for pro-
gramns, projects or activiies provided for in the
Dustrict of Columbia Apypropriations Act, 1996 at
a rate of operations and to tAg extent and in the
manner provided as follows, to be cffective as if
it had been enacted into law as the regular ap-:’
prapriations Act. .

AN ACT

Making appropriations for the government of
the District of Columbia and other activities
charpeadie in whole or in parl agains( the reve-
nues of said District for the fizcal year ending
Septembder 30, 1996, and for other purposes.

TITLE I—~FISCAL YEAR 19%
APPROPRIATIONS
FEDFRAL PAYMENT TO THE DISTRICT OF

. CoLunata

For payment to the Dutnict of Columdia for
the fiscal year endinp September 30, 71996,
3560.000.000. as authorized by scction S02a) of
the District of Columbdia Self-Covernimnent and
Govermmnental Reorganization Act. Public low
93-154, as amended (D.C. Code, snc. 47-0406.1).

FEDERAL CONTRIBUTION TU RETIREMENT FUNDS

For the Federal contribution (o the Police Of-
flcers and Fire Fighters®, Tenchers®, and Judges®
Retirement Funds, as authorized dy the District
of Columbia Retiremment Refonn Act. approved
Novembder 17, 1979 (93 Stat. 8668; Pudlic Law 9%6-
122), £52,070.000.

FEDERAL CONTRIBUTION FOR EXDUCATIGN
REFORM

For a Federal contribution te Education Re-
Jormn, 514,930,000 which shall be deposited into
an escrow account of the District of Columbia
Financial Responsidility and AMfancgoneni As-
sistance Authority, pursuant (o section 205 of
Public Law 104-8. apyroved April 17, 1995 {109
Stat. 131), and shall be disbursed from such ac-
count pursuant to the instructions of the Au-
thority and fn accordance with tle I of this
Act, where applicabdle, os follows:

3200000 shall be available for payments to
charter schools;

3300000 shall be availadle for the public
Charter School Board:

32,000,000 shall be transfevred direcily, not-
withstanding any other provision of law, ta the
Unlted States Depariment aof Education for
awarding granls fo carry ou! Even Start pro-
grams in the District of Columbia as provided
for in Subtitle C of title 11 of this Act:

31,250,000 shall de availadle to cstabdlish core
curriculum, content standards, and assessments;

$300.000 shall be availabdie for payment to the
Adminlistraior of the General Sevvices Admints-
tration for the cosis of developing enginecring
plans for donaled work on Ihstrict of Columbdia
pubdlic school facilitics;

300,000 shall be available to develop a plan
for a residential school;

3360000 shall bLe availadle for the District
Education and Learning Technologies Advance-
ment Council;

51.450.000 shall be available to the District
Employment and Learning Center;

$1.000.000 shall be available for a professional
development program for teacAers and adminis-
trators administered by the nonprofit corpora-
tion selected under section 2701 of title 11 of tAis
Act;

31,450,000 shall be availadle for the Jobs for
D.C. Graduates Program;

370,000 shall be availadle for the Everydody
Wins program: Provided, That 535,000 of tAix
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