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1 TITLE V1I-Rr~SCISSIONS 

2 DEPARTMENT OF JllSTICE 

3 OE~ERAIJ ArnII:\ISTRA'l'ION 

4 WOHKINO CAPITAL FUND 

5 (llESCJ~SIO:\) 

6 Of the unobligated bnlunccs available under 

7 heading, $65,000,000 nre rescinded. 

8 

9 

DEPARTMENT OF STATE 

A1n11NISTRATIO:-.i OF FonmoN AF'FAms 

this 

10 ACQUISITION Ar\D ~1AINTENA;\Cr: OF BlJILDI:-\08 ABROAD 

11 (HESCISSIOS) 

12 Of the unobligated balances available under this 

13 heading, $95,500,000 are rescinded. 

14 RELATED AGENCIES 

15 UNITED STATES INFORMATION AGENCY 

16 RADIO CONSTRUCTIO:\ 

17 (RESC!f;8ION) 

18 Of the unobligated balances available under this 

19 heading, $7,400,000 are rescinded. 

20 TITLE VIII-PRISON LITIGATION REFORM 

21 SEC. 801. SHORT TITLE. 

22 This title may be cited as the "Prison Litigation Re-

23 form Act of 1995". 



1 ;, :i 

RF.C. ~ APPROPJUA TF. RF.Ml:DrF.S FOR PRISON CONDI· 

2 no Ng. 

3 (n) I~ 0 ~~~a:HAL.-8..•dion :lG2H of title 18, U nitcd 

4 Stnt•~ Cod<•, i~ nnwndt'<l to n·a<l n.~ followR: 

.5 .. § 3626. Appropriate remedle11 with respect to prl80n 

6 condltlon11 

7 "(R) Rr:QUIHE-'H:~-rs F<>H Ht-:LrnF.-

8 "( 1) PH<>Sl'f-:<t'l\r: HELH~f-'.-(A) Pro~pcctivc 

9 N'lief in nny chil action with resped to prison condi-

10 tionR shall ext.end 110 furthrr than necessary to c>or-

1 I ~t the violntion of the Fc<lcrnl right of a particular 

J 2 plaintiff or plaintiffs. The court shall not grant or 

13 approve any prosrx>rtive relief unless the court find~ 

J 4 that such relief is narrowly drawn, extends no fur-

15 thcr than necessary to currect the violation of the 

16 Federal right, and is the least intn1sive means ncc-

17 es.<uiry to co~ct the violation of the Federal right. 

18 The court shall give substantial weight to any ad-

19 verse impact on public safety or the operation of a 

20 criminal jur:;tice f>)"Stem caused by the relief. 

21 "(B) The court shall not order any prospective 

22 relief that requires or permits a goven1ment official 

23 to exceed his or her authority under State or local 

24 law or othernise violates State or local law, unless-

25 "(i) Federal law permits such relief to be 

26 ordered in violation of State or local law; 
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1 "(ii) the relic{ is ncccssnry to correct the 

2 \-iolntion of a F(•clcr nl ri~d1t; nnd 

3 "(iii) 110 other relief \\ill correct the viola-

1 tion of the Federal right. 

5 "(C) Nothint.?" in this section shull be construed 

6 to authorize the courts, in exercising their remedial 

7 powcrn, to order the constniction of prisons or the 

8 raising of tuxes, or to repenl or detract from other· 

9 ,,;sc npplicnblc limitntions on the rcme<linl pow<'~ of 

10 the courts. 

11 "(2) PRELI~f!NAHY 1:-.i,JU:\CTIVE REI~IEP.-Jn 

12 any ci,il action with respect to prison conditions, to 

13 the extent other-v.ise authorized by law, the court 

14 may enter n temporary restraining order or an order 

15 for preliminary injunctive relief. Preliminary iajunc-

16 tive relief must be narrowly drawn, extend no fur-

17 ther than necessary to correct the harm the court 

18 finds requires preliminary relief, and be the least in-

19 trusive means necessary to co~t that harm. The 

20 coui-t shall give substantial weight to any adverse 

21 impact on public AAfety or the operation of a crimi-

22 nal justice system caused by the preliminary relief 

23 and shall respect the principles of comity set out in 

24 paragraph (1 )(B) in tailoring any preliminary relief. 

25 Preliminary injunctive relief shall automatically ex-
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pirc on the <late that is 90 days nfter it~ entry, un-

2 lcRs the court mnkc~ the findings required under 

3 subsection (a)( 1) for the entry of prospective relief 

4 and mnkes the or<ler final before the expiration of 

5 the 90-day period. 

6 "(3) PRISO!'-:ER HELEASE OHD1'~1L-(A) In any 

7 ci\;J action with respect to prison conditions, no pris-

8 oner release order shall be entered unless-

9 "(i) n court has previously entered an 

IO order for less intrusive relief that has failed to 

11 remedy the deprivation of the Federal right 

12 sought to be remedied through the prisoner re· 

13 lease order; and 

14 "(ii) the defendant has had a reasonable 

15 amount of time to comply \vith the previous 

16 court orders. 

17 "(B) In any civil act.ion in Federal court ·with 

18 respect to prison conditions, a prisoner release order 

19 shall be entered only by a three-judge court in ac-

20 cordance with section 2284 of title 28, if the require-

21 ments of subparagraph (E) have been met. 

22 "(C) A party seeking a prisoner release order in 

23 Federal court shall file with any request for such re-

24 lief, a request for a three-judge court and materials 
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sufficient to demonstrate that the requirements of 

subparagraph (A) ltave been met. 

"(D) If the requirements under subparagraph 

(A) have been met, a Federal judge before whom a 

civil action ·with respect to prison conditions is pend­

ing who believes that a prison release order should 

be considered may sua sponte reqm~!\t the convening 

of a three-judge court t-0 dctcnnine whether o. pris­

oner release order should be entered. 

"(E) The three-judge court shall enter a pris­

oner release order only if the court finds by clear 

and convincing evidence that-

"(i) crowding is the primary cause of the 

violation of a Federal right; and 

"(ii) no other relief "ill remedy the viola­

tion of the Federal right. 

"(F) Any State or l~al official or unit of gov­

ernme!1t whose jurisdiction or function includes the 

appropriation of funds for the construction, oper­

ation, or maintenance of program facilities, or the 

prosecution or custody of persons who may be re­

leased from, or not admitted to, a prison as a result 

of a prisoner release order shall have standing to op­

pose the imposition or continuation in effect of such 

relief and to seek termination of such relief, and 

.. /:.,. 
~··f" -

~~"~· . 
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shall have the right to intcn·cric in nny proct.'C<ling 

2 relating to such relief. 

3 "(b) TEH:\U;-.;ATIO:--; OF REI,IEF.-

4 "(1) TBR~t!NATlO!'\ OF' PROSPECTIVE RELIEr'.-

5 (A) In any civil action with respect to prison condi-

6 tions in which prospective relief is ordered, such re-

7 lief shall be terminable upon the motion of any party 

8 or illtervcncr-

9 "(i) 2 years af'iRr the date the court grant-

] 0 ed or approved the pros~tive relief; 

11 "(ii) 1 year after the date the court has 

12 entered an orckr denying termination of pro-

13 spective relief under this paragraph; or 

14 "(iii) in the case of an order issued on or 

15 before the date of enactment of the Prison Liti-

16 gation Reform Act, 2 years after such date of 

17 enactment. 

18 "(B) Nothing in this section shall prevent the 

19 parties from ~ing to terminate or modify relief 

20 before the relief is terminated under subparagraph 

21 (A). 

22 "(2) bDfEDL\ TE TER:\H:'\ATIQ:--; OF PROSPEC-

23 TrvE RELIEF.-In any civil action \\1th respect to 

24 prison conditions, a defendant or intervener shall be 

25 entitled to the immediate t€rmination of any pro-
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l spective relief if the relief was approved or granted 

2 in the absence of a finding by the court that the re-

3 lief is narrowly drawn, extends no further than nec-

4 essary to correct the violation of the Federal right, 

5 and is the least intrusive means necessary to correct 

6 the violation of the Federal right. 

7 "(3) LIMITATION.-Prospective relief shall not 

8 terminate if the court makes written findings based 

9 on the record that prospective relief remains nec-

10 essary to correct a current or ongoing violation of 

11 the Federal right, extends no further than necessary 

12 to correct the violation of the Federal right, and 

13 that the prospective relief is narrowly dra-wn and the 

14 least intrusive means to correct the violation. 

15 "( 4) TERMINATION OR MODIFICATION OF RE· 

16 LIEF.-Nothing in this section shall prevent any 

17 party or intervener from seeking modification or ter-

18 mination before the relief is terminable under para-

19 graph (1) or (2 ), to the extent that modification or 

20 t:€nnination would otherwise be legally permissible. 

21 "(c) SETTLEMENTS.-

22 "(l) CONSENT DECREES.-In any civil action 

23 with respect to prison conditions, the court shall not 

24 enter or approve a consent decree unless it complies 



1 ~." 

·"·1th t)...- limitntior111 011 ri·lid "d forth in 1111h!{4'<'tio11 

2 (ft). 

) "(:?) Pun·.,r~: H~:TTJ.~:.,n:sT A<IHJ-:t:~n:~TH.-

-' (.\) ~othintt i11 thi" "'"<"·tion ~hnll prt'<'l11<!4' pnrtiNt 

~ froni rnfrrin~ into " privnt1• ~..ttl"m'•nl llgrt'1•ment 

6 thnt d<~ not c•or11ply .a.ith UH' limitntion~ on n•li<•f 

7 iwt rorth in ~tlbS4'('tio11 (n), j( ttH' t~·m1x or t}u\t 

K ftk'T'M"mrnt l\rt• not ~uhjr-d to Nmrt t"nforr·emcnt 

9 otht'"r th1m t~ rrinstt\fl'"1Nlt of the ei\il p~iing 

10 thl\t th~ ~m··nt 11odtl,'<l. 

11 "( B) !\ othin~ in thiR A('('tio11 Rhall p~ludc nny 

12 pl\rty dAiming th/\t n privnte ~ttlcmrnt n~mcnt 

13 hi\., t)('(-n hn.•a<'hNJ from ~~king in 8tnte rourt nnv 

J 4 n·mNfy 1\\'11ilnhle t1nd<'r State fitw. 

15 "(d) STATf-: IA.Aw HE'.\n:nn:s.-Thc limitations on 

J 6 rrmedi~ in thiR R<'<'tion ~hall not Apply to relief entered 

17 by I\ 8t.llt.e rourt M.o.('(I Midy upon clnim~ arising under 

J 8 Rtnte lllw. 

19 "(e) PHO<"F.Dl'RJo: FOR MOTIO~H AFFECTI:'\\ PRo-

20 HPJ.:CTl\1-: REJ,l Jo:F.-

21 11
( l) OF:~J-;JlALLY .-The rourt shnll promptly 

22 n1le on Rny motion to modify or tenninnt.c prospec-

23 live ~lief in a chil action with respect to prison con-

24 dition~. 
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'· 
'' 

Jli( I 

''(:!) Al'TO\t.\Tll' HiAY.-Ar1y IH"'OHJ><.'<'livc n·lief 

~ •ll<"h motion j~ fii1-<l, ill tlH• C'l\.'W o( E\ motion 

h M\J\.(ltt undc•r pnrnwnph ( 1) or (2) or 1rnl>Seetion 

7 O»; or 

K "(ii) tw·,....;t111in~ on th•• lHOth dny nftcr rmch 

q n~ltion i" rilt'<I, in t lU' rnM' or n motion mndc 

10 u rnlrr 1rn~· ()t h~·r In w; nnd 

11 "( B) rndi11~ on th<' dat<' the <'OU rt enters 

12 " r1111\l onlrr naliug on the motion. 

14 "( 1) I:'\ (lE\'Elt\L.-(A) In any civil action in a 

t S FNlffl\l rourt "ith r,~p<"<'t to pnson ronditions, the 

16 rourt ml\y appoint a RJ)('('inl ma.c;ter who shall be dis-

17 

18 

19 

int'""""t('(I and ooj<'cti\-c nnd who ...,;11 ¢ve due regard 

to t~ p'1hli<.' Mfdy, to conduct hcnrin~ on the 

~rd and pn-pnre proposed findin~ of fod. 

20 .. ( n) Th<' <.'OU rt Rhl\ll Rppoint a special master 

21 und<-r thil\ ~u~~tion durinR the remedial pha."-C of 

22 

23 

24 

t~ action only upon n tin<ling that the remedial 

phft.v '"ill ll<' ~mffK"iN Jy romplc.~ to warrant the ap-

pointm('nt. 
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1 "(2) Al'POl:'\T~tE:\T.-(A) If the court deter-

2 miries that the nppoiritmcnt of a special mast.er is 

3 ll<.."Ccssary, the court shull request that the defendant 

4 institution and the plaintiff each submit a list of not 

S more than 5 persons to serve as a Rpccial master. 

6 "(B) Each party shall have the opportunity to 

7 remove up to 3 persons from the opposing party's 

8 list. 

9 "(C) 'fhe court. shall select the master from the 

10 persons remaining on the list af'Wr the op€ration of 

11 subparagraph (B). 

12 "(3) INTERLOCUTORY APP.EAL.-Any party 

13 shall have the right to un interlocutory appeal of the 

14 judge's selection of the speeinl master under this 

15 subsection, on the ground of partiality. 

16 "(4) COMPENSATION.-The compensation to be 

17 allowed to a special master under this section shall 

18 be based on an hourly rate not greater than the 

19 hourly rate established under section 3006.A for pay-

20 ment of court-appointed counsel, plus costs rea.son-

21 ably incurred by the special master. Such compensa-

22 tion and costs shall be paid 'l\ith funds appropriated 

23 to the Judiciary. 

24 "(5) REGULAR REVIEW OP APPOii':TME!':T.-!n 

25 any civil action with respect to prison conditions in 



1G2 

1 which a RJ~inl mrn'ltcr is nppointed under this sub-

2 section, tile court shall review the Rppointment of 

3 the Rpecinl master every 6 months to determine 

4 whether the scrviceR of the Rpecial master continue 

5 to be required under parngrnph ( 1). In no event 

6 shall the appointment of a special master extend be-

7 yond the tcnninntion of the relief. 

8 "(6) l.JIMITAfIONH o~ POWERS A:-.;o Dl7'flES.-

9 A specinl mnstcr appointed und~r this Rubscction-

10 "(A) may be authorized by a court to con-

11 duct hearings and prepare proposed findings of 

12 fact, which shall be made on the record; 

13 "(B) shall not make any findings or com-

14 munications ex parte; 

15 "(C) may be authorized by a court to as-

16 sist in the development of remedial plans; and 

17 "(D) may be removed at any time, but 

18 shall be relieved of the appointment upon the 

19 tennination of relief. 

20 "(g) DEFIN1,.·10Ns.-As used in this section-

21 "(1) the tenn 'cousent decree' means any relief 

22 entered by the cou!t that is bH:>ed in whole or in 

23 part upon the consent or acquiescence of the parties 

24 but does not include private settlements; 
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"(2) the tenn 'civil nction with respect to prison 

2 conditions' means any ci,~l proccc<ling arising under 

3 Federal law with respect to the conditions of con-

4 fincment or the effects of actions by government of-

5 ficials on the lives of ~rsons confined in prison, but 

6 docs not include habeas corpus proceedings challeng-

7 ing the fact or duration of confinement in prison; 

8 "(3) the term 'prisoner' means any person sub-

9 ject to incarceration, detention, or admission to any 

I 0 facility who is accused of, convicted of, sentenced 

11 for, or adjudicated delinquent for, violations of 

12 criminal law or the ~rms and conditions of parole, 

13 probatjon. pretrial n'lease. or din•rsionary prop-am; 

14 "( 4) the U-nn 'prisoner rclcnsc order' includcR 

15 :m~- on.kr, indnding s ti'mporary rt"':Stn.ining oroe.r 

16 or preliminary injunctive relief, that has the purpose 

I 7 or effect of reducing or limiting the prison popu-

18 lation, or that directs the release from or 

19 nonadmission of prisoners to a prison; 

20 41 (5) the term 'prison' means any Federal, 

21 State, or local facility that incarcerates or detains 

22 juveniles or adults accused of, convicted of, sen-

23 tenced for, or adjµdicated delinquent for, violations 

24 of criminal law; 



~ '! t r.j 
1 ~! 

j.: 2 "· 

ll· 
H· 3 
H 

J". 
:1 4 

[t; s "• '; 

' i 
,,j 6 'I. 
>1 · 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

lf )4 

"(6) the tenn 'priva~ ~ttlement agreement' 

mennR nr1 n~'Tt'<'rTl<'nt cnU.•n.'<l into nmon~ the parties 

thl\t iR not llubject to judici1ll enforcement other than 

the ll'instntcment of the ciYil proceeding that the 

ngrer.mcrit Rcttled; 

"(7) the term 'pros~tive relier means all re­

lief other than compensatory mo11ctary damagcM; 

" ( 8) the tcnn 'special master' means any per­

.son appointed by a Pc<lerttl court pursuant to Rule 

53 of the Federal Rules of Civil Procedure or pursu­

ant to nny inherent power of the court to exercise 

the powers of a master, regardless of the title or de­

scription given by the court; and 

"(9) the term 'relief means all relief in any 

form that may be granted or approved by the court, 

and includes consent decrees but does not include 

private settlement agreements.". 

(b) A.PPLlC.ATION OF' A.\fENDMEI\T.-

(1) IN OE?\ERAL.-Scction 3626 of title 18, 

United States Code, as amended by this section, 

shall apply with respect to all prospective relief 

whether such relief was originally granted or ap­

proved before, on, or after the date of the enactment 

of this title. 

,. 
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1 (2) T~~Cll~ICAI, AMENDMENT.-Subscctions (b) 

2 and (d) of 8Cction 20409 of the Violent Crime Con· 

3 trol and Law Enforcement Act of 1994 arc repealed. 

4 (c) CLEHICAI, A.\tEND~tBNT.-Thc table of sections 

5 nt the ~ginning of sulx!hnptcr C of chapter 229 of title 

6 18, United States Code, is amended to read as follows: 

":1626. AppropriAte remcdieft with f'e1q>CCt to pri11011 co11<litio1111.". 

7 SEC. 803. AMENDMENTS TO CIVIL RIGIITS OF INSTITtJ· 

8 TIONAI.IZED PERSONS ACT. 

9 (n) lNITJATION OF Crvn, ACTIONS.-Section 3(c) of 

10 the Civil Rights of Institutionalized Persons Act ( 42 

I I U.S.C. 1997a(c)) (referred to in this section as the "Act") 

12 is amended to read as follows: 

13 "(c) The Attorney General shall personally sign any 

14 complaint filed pursuant to this section.". 

15 (b) CERTIFICATION REQUIREMENTS.-Section 4 of 

16 the Act (42 U.S.C. 1997b) is amended-

17 (1) in subsection (a)-

18 (A) by striking "he" each place it appears 

19 and inserting "the Attorney General"; and 

20 (B) by striking "his" and inserting "the 

21 Attorney General's"; and 

22 (2) by amending subsection (b) to read as fol-

23 lows: 

24 "(b) The Attorney General shall personally sign any 

25 certification made pursuant to this section.". 
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1 (c) INTgHVENTION IN ACTIONS.-&ction 5 of the 

2 Act (42 U.S.C. 1997c) is amended-

3 

4 

5 

6 

7 

8 

9 

(1) in subsection (b)-

(A) in paragraph ( 1 ), by striking "he" 

each place it appears and inserting "the Attor-

ney General"; and 

(B) by amending paragraph (2) to read as 

follows: 

"(2) The Attorney General shall personally sign any 

10 certification made pursuant to this section."; and 

11 

12 lows: 

(2) by amending subsection (c) to read as fol-

13 "(c) The Attorney General shall personally sign any 

14 motion to intervene made pursuant to this section.". 

15 (d) SUITS BY PRISONERS.-Section 7 of the Act (42 

16 U.S.C. 1997e) is amended to read as follows: 

17 "SEC. 7. surrs BY Plt.ISONERS. 

18 "(a) APPLICABILITY OF ADMINISTRATIVE REM-

19 EDIES.-No action shall be brought with respect to prison 

20 conditions under section 1979 of the Revised Statutes of 

21 the United States (42 U.S.C. 1983), or any other Federal 

22 law, by a prisoner confined in any jail, prison, or other 

23 correctional facility until such administrative remedies as 

24 are available are exhausted. 
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11 (0) FAILUHr~ cw STATr~ To AnOP'l' OH ADllEHJ.~ TO 

2 AI>~flNIHTlL\TfVI-~ GHrnvAscg PnoCEDtrJn;.-Thc failure 

3 of a State to ndopt or ndhcrc to un ndministrntive gricv-

4 nnce procedure shnJI not constitute the bnsis for an action 

5 under i:iection 3 or 5 of this Act. 

6 "(c) DIS~fISSAL.-(1) The court shall on it~ own mo- · 

7 tion or on the motion of n party dismiss any action 

8 brought with respect to prison conditions under section 

9 1979 of the Revised Statutes of the United States (42 

10 U.S.C. 1983), or any other Federal law, by a prisoner con-

11 fined in any jail, prison, or other correctional facility if 

12 the court is satisfied that the action is frivolous, malicious, 

13 fails to state a claim upon which rtiief can be granted, 

14 or se€ks monetary relief from a defendant who is immune 

15 from such relief. 

16 "(2) In the event that a claim is, on its face, frivolous, 

17 malicious, fails to stste a claim upon which relief can be 

18 granted, or seeks monetary relief from a defendant who 

19 is immune from such relief, the court may dismiss the un-

20 derlying claim without first requiring the exhaustion of ad-

21 ministrative remedies. 

22 "(d) ATTORKEY'S FEES.-(1) In any action brought 

23 by a prisoner who is confined to any jail, prison, or other 

24 corredional facility, in which attorney's fees are author-

25 ized under section 2 of the &vised Statutes of the United 



l fiM 

8tJll<'M ( 42 l1.H.C. IHH8), xuch frt\M xlrnll not be awarded, 

2 t'XN'Jll to tht• rxt<'rtt thnt-

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

"(A) the re~ wnR dirt'<!tly and rcmwnably in­

r11m'<I in pm,·i11g nn nctual violation of the plain· 

tifrR rights prot<•r.trd by n Rtntutc pursunnt to which 

n fee mnv l~ nwnrd(\d under sedion 2 of the Revised . 
Statutes; nnd 

"(B)(i) the amount of the fee is proportionately 

related to the court ordered relief for the violation; 

or 

"(ii) the foe was dirwtly and reasonably in­

curred in enforcing the relief ordered for the viola­

tion. 

"(2) \Vhenever a monetary judgment is awarded in 

15 an action described in pnragrnph (1 ), a portion of the 

l 6 judgment (not to exceed 25 percent) shall be applied to 

17 satisfy the amount of attorney's f~s awarded against the 

18 defendant. If the award of attorney's fees is not greater 

19 than 150 percent of the judgment, the excess shall be paid 

20 by the def end ant. 

21 "(3) No award of ntton1ey's fees in an action de-

22 scribed in paragraph (1) shall be based on an hourly rate 

23 greater than 150 percent of the hourly rate established 

24 under scdion 3006A of title 18, United St.ates Code, for 

25 pnyment of court-appointed counsel. 
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1 "( 4) Nothing in this subsection shall prohibit a pris-

2 oner from entering into an agreement to pay an attorney's 

3 fee in an amount greater than the amount authorized 

4 under this subsection, if the fee is paid by the individual 

5 rather than by the defendant pursuant to section 2 of the 

6 &vised Statutes of the United States (42 U.S.C. 1988). 

7 "(e) LIMITATION ON RECOVERY.-No Federal civil 

8 action may be brought by a prisoner confined in a jail, 

9 prison, or other correctional facility, for mental or emo-

10 tional injury suffered while in custody Vlithout a prior 

11 showing of physical injury. 

12 "(f) HEARINGS.-(!) To the extent practicable, in 

13 any action brought with res~ct to prison conditions in 

14 Federal court pursuant to section 1979 of the Revised 

15 Statutes of the United States (42 U.S.C. 1983), or any 

16 other Federal law, by a prisoner confined in any jail, pris-

17 on, or other correctional facility, pretrial proc~ngs in 

18 which the prisoner's participation is required or permitted 

19 shall be conducted by telephone, video conference, or other 

20 telecommunications technology without removing the pris-

21 oner from the facility in which the prisoner is confined. 

22 "(2) Subject to the agr~ment of the official of the 

23 Federal, State, or !~al unit of government with custody 

24 over the prisoner, hearings may be conducted at the facil-

25 ity in which the prisoner is confined. To the extent prac-
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1 ticable, the court shall allow counsel to participate by tele-

2 phone, video conference, or other comm·unications tech-

3 noloJzy in any hearing held nt the facility. 

4 "(g) WAIVER OF REPIJY,-(1) Any defendnnt may 

5 waive the right to reply to any action brought by a pris-

6 oner confined in any jail, prison, or other correctional fa. 

7 cility under section 1979 of the Revised Statutes of the 

8 United States (42 U.S.C. 1983) or any other Federal law. 

9 Notwithstanding any other law or rule of procedure, such 

10 waiver shall not constitute an admission of the allegations 

11 contained in the complaint. No relief shall be granted to 

12 the plaintiff unless a reply ho.s been filed. 

13 "(2) The court may require any defendant to reply 

14 to a complaint brought under this section if it finds that 

15 the plaintiff has a reasonahle opportunity to prevail on the 

16 merits. 

17 "(h) DEF!NITION.-As used in this section, the term 

18 'prisoner' means any person incarcerated or detained in 

19 any facility who is accused of, convicted of, sentenced for, 

20 or adjudicated delinquent for, violations of criminal law 

21 or the terms and conditions of parole, probation, pretrial 

22 release, or diversionary program.". 

23 (e) REPORT TO CONGRESS.-Section 8 of the Act ( 42 

24 U .S.C. 1997f) is amended by striking "his report" and 

25 inserting "the report". 
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(f) No11<·~~ TO l•'r:nr;IL\J, i.1r:PAHT)rnNTH.-&'Ction 

2 10 of the Act (42 U.S.C. 1997~1) is nme11dc<l-

3 (1) by l'itriking "his action" and in::1crting ''the 

4 nction"; and 

5 (2) by striking ''he is satistie<l" and inscrting-

6 "the Att-Oniey Oenernl is satisfied". 

7 SEC. a<M. PROCEEDINGS IN FOR.'1A PAUPERIS. 

8 (a) FlLINO FEES.-Section 1915 of title 28, United 

9 States Code, is amended-

JO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(l) in subs~tion (a)-

(A) by striking "(a) Any" and inserting 

"(a)(l) Subj~t to subsection (b), any"; 

(B) by striking "and costs"; 

(C) by striking "makes affidavit" and in­

serting "submits an affidavit that includes a 

statement of all assets such prisoner possesses"; 

(D) by striking "such costs" and inserting 

"such fees"· 
' 

(E) by striking "he" each place it appears 

and inserting "the person''; 

(F) by adding immediately after paragraph 

(1), the following new paragraph: 

"(2) A prisoner seeking to bring a civil action or ap-

24 peal a judgment in a civil action or proceeding without 

25 prepayment of fees or security therefor, in addition to fil-
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in~ th(' nmd1nit fil1'tJ \llldl'r Jll\rllgTllph (}), HhUll RUbmit 

2 n et'rtirird ropy of the tnHil fund lU!eount Ht.J\tcment (or 

3 i111'tit11tionnl r·qu iYnlt'11t) for the pri~ncr for the 6-month 

4 p('no<l imm<'dint.t'ly prt"N.-<ling the filing of the complaint 

5 or notic-c or nppt.•nl, ohu\.incd from the npproprinte official 

6 or t'l\C'h J>rlS.011 nt which the pn~OIH'r is Or WM confined."; 

7 nnd 

8 

9 

(0) by Htriking ''An appeal" and inserting 

"(3) An nppcnl"; 

10 (2) by redcsignnting subsections (b), (c), (d), 

11 and (c) a.ci subsections (c), (d), (e), and (0, rcspee-

12 

13 

14 

15 

lively; 

(3) by inserting after subsection (a) the follow-

ing nC\\' subsection: 

"(b)( 1) Not, .. ithstanding subsedion (a), if a prisoner 

16 brings a civil action or files an nppeal in forma pauperis, 

17 the prisoner shall be required to P-., the full amount of 

18 a filing fee. The court shall assess and, when funds exist, 

19 collect, as a partial payment of any court fees required 

20 by law, an initial partial filing f~ of 20 percent of the 

21 greater of.-

22 "(A) the average monthly deposits to the pris-

23 oner's account; or 

24 

25 

"(B) the average monthly balance in the pns­

oner's account for the 6-month period immediately 



' i 
173 .I 

! 

1 preceding the tiling of the complaint or notice of ap· 
l 2 peal. 

l 3 "(2) After payment wf the initial partial filing fee, 

4 the prisoner shall be require<l. ~ make monthly payments 

5 of 20 percent of the preceding month's income credited 
·i ., 

6 to the prisoner's account. The agency having custody of 
,, 

7 the prisoner shall forward payments from the prisoner's 
' 
1 8 nccount to the clerk of the court each time the amount 
{ 9 in the account excalCls $10 until the filing fees are paid. 

10 "(3) In no event shall the filing fee collected exceed 

11 the amount of fees permitted by statute for the commence-

12 ment of a civil action or an appeal of a civil action or 

13 criminal judgment. 

14 "(4) In no event shall a prisoner be prohibited from 

15 bringing a civil action or appealing a civil or criminal judg-

16 ment for the reason that the prisoner has no assets and 

17 no means by which to pay the initial partial filing fee."; 

18 ( 4) in subsection (c), as redr.signated by para-

19 graph (2), by striking "subsection (a) of this sec-

20 tion" and inserting "subsections (a) and (b) and the 

21 prepayment of any partial filing fee as may be re-

22 quired under subsection (b)"; and 

23 (5) by amending subsection (e), as redesignatcd 

24 by paragraph (2), to rend as follows: 

. ~ 
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I "(e)(l) The court may request an attorney to rep-

2 resent any person unable to afford counsel. 

3 "(2) Notwithstanding any filing fee, or any portion 

4 thereof, that may have been paid, the court shall dismiss 

5 the case at any time if the court determines that-

6 

7 

8 

9 

10 

11 

12 

"(A) the allegation of poverty is untrue; or 

"(B) the action or appeal-

"(i) is frivolous or malicious; 

"(ii) fails to state a claim on which relief 

may ~ granted; or 

"(iii) seeks monetary relief against a de­

fendant who is immune from such relief.". 

13 (b) EXCEPTION TO DISCIL\ROE OF DEBT IN B.Al'iK-

14 RUPTCY PROCEEDING.-Section 523(a) of title 11, United 

15 States Code, is amended-

16 (1) in paragraph (16), by striking the period at 

17 the end and inserting "; or"; and 

18 (2) by adding at the end the following new 

19 paragraph: 

20 "(17) fur a fee imposed by a court for the filing 

21 of a case, motion, complaint, or appeal, or for other 

22 costs and expenses assessed with respect to such fil-

23 mg, reg;irdlcss of an assertion of poverty by the 

24 debtor under section 1915 (b) or (f) of title 28 1 or 

1-

1 
I 

I. 
l 
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the debtor's RU\tUH as n prisoner, ns defined in sec· 

2 tion 1915(h) of title 28.". 

3 (c) Cosrs.-Scction 1915(f) of title 28, Unite<l 

4 Sta~s Code (ns rcdcsigrmtcd by subsection (a)(2)), iR 

5 nmcnde<l-

6 (1) by striking "(f) J u<lgment" and inserting 

7 "(f)(l) Judgment"; 

8 (2) by striking ''cases" and inserting "procccd-

9 ings"; find 

10 (3) by aorling at the end the follo\\ing new 

11 paragraph: 

12 "(2)(A) If the judgment against a prisoner includes 

13 the payment of cost~ under this subsection, the prisorter 

14 shall be required to pay the full amount of the costs or-

15 derecl. 

16 "(B) The prisoner shall be required to make pay-

17 rnents for costs under this subsection in the same manner 

18 as is provided for filing fees under subsection (a)(2). 

19 "(C) In no event shall the costs collected exceed the 

20 amount of the costs ordered by the court.". 

21 (d) SUCCESSIVE CLADfS.-Scction 1915 of title 28, 

22 United States Code, is amended by adding at the end the 

23 following new subsection: 

24 "(g) In no event shall a prisoner bring a ci\il action 

25 or appeal a judgment in a civil action or proceeding under 
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this section if the prisoner hn.8, on 3 or more prior occa-

2 sions, while incurccruted or <lctuinc<l in any facility, 

3 brought an action or appeal in n. court of the U nikd 

4 Stutes thnt was dismissed on the brrounds that it is frivo-

5 lous, malicious, or fails to state u claim upon which relief 

6 may be grnntcd, unless the prisoner is uuder imminent 

7 danger of serious physical injury.". 

8 (c) DEFI:"ITIO:-.i.-Section 1915 of title 28, United 

9 States Code, is amended by udding ut the cn<l the follow-

10 ing new subsection: 

11 "(h) As used m this section, the term 'prisoner' 

12 means any person incarcerated or detained in any facility 

13 who is accused of, conyjctcd of, !'lCntenced for, or adju-

14 dicated delinquent for, violations of criminal law or the 

15 terms and conditions of parole, probation, prctr·iul release, 

16 or diversionary program. 11
• 

17 SEC. 80t>. JUDICIAL SCREENING. 

18 {a) I~ GE~EIWJ.-Chaptcr 123 of title 28, United 

19 States Code, is amended by inserting after section 1915 

20 the following new section: 

21 "'§ 1915A. Screening 

22 "(a) SCREENI~O.--The court shall rCVlCW, before 

23 docketing, if feasible or, in any event, as soon as prac-

24 ticable after docketing, a complaint in a civil action in 
,. 

r .. 
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1 which a prisoner seeks redress from a governmental entity 

2 or officer or employee of a governmental entity. 

3 "(b) GROUNDS f'OH DISMISSAL.-On review, the 

4 court shall identify cognizable claims or dismiss the com-

5 plaint, or any pGrtion of the complaint, if the complaint-

6 "(1) is frivolous, malicious, or foils to state a 

7 claim upon which relief may be granted; or 

8 "(2) seeks monetary relief from a defendant 

9 who is immune from such relief. 

10 "(c) DEFINITION.-As used in this section, the term 

11 'prisoner' means any person incarcerated or detnined in 

12 any facility who is accused of, convicted of, sentenced for, 

13 or adjudicated delinquent for, violations of criminal law 

14 or the terms and conditions of parole, probation, pretrial 

15 release, or diversionary program.". 

16 (b) TECHNICAL A.'tENDMENT.-The analysis for 
17 chapter 123 of title 28, United States Code, is amended 

18 by inserting after the item relating to section 1915 the 

19 following new item: 

"l 915A. Scro::ni11i. ". 

20 SEC. 800. FEDERAL TORT CLAIMS. 

21 Section 1346(b) of title 28, United States Code, is 

22 amcnded-

23 (1) by striking "(b)" and inserting "(b)(l)"; 

24 and 

25 (2) by adding at the end the following: 
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··(~) No 1w·nu1n ("()fl\'irtNI or I\ frlor1)' who i~ irirnrrrr· 

2 1ttr..J wliilf' nwnitiflJ( PWl1l,•nri11g or while• ~·n·ing a M•11U..•11cc 

) mny hriug " rivil /\<'lion n~'1li11xt lh<' lJ nitNi HU\U'M or an 

4 l\J,."t·nry. orrir.• r I CJ r r•rn ploy1'(' () r tt )(' Oo\'l'rnf!H'll t' (or rrn•n tul 

~ or rmotionnl injury imm•n'<I whil<• in <·ustndy without a 

6 prior Kho"in~ o( phyxi<•nl ir011ry. 11
• 

7 Ar.C. lt07. PAY)(}:NJ' OY DAMAGE AWARD lN SATISFACTION 

8 0 Y PT.:Nnt:NO R.EBTmJTION ORDERS. 

9 Any romf>f'n~atDr)' dl\rnll.f..."l'H fl\\'lU"'(h'{J to a prisoner in 

10 NHinf•dion \\ith a rivil HC'tion hroui;.;ht ng-ninst nuy F'rdcrnl, 

11 St.nt<', or IO<'nl jail, priwn, or rom~tionnl facility or 

12 RJ,;nin~t nny offieinl or nh'.r('nt of Ruch jail, prison, or corrcc-

13 tionnl foC'ility, ~hall l~ paid dirt>ctly to satisfy any out­

J 4 xt.nrnJing- rrstitution order.\ pending n~inst the prisoner. 

I 5 The remainder of nny such awnrtl a~r full payment of 

16 nil p<'nding rc~t itution order.i shnll be fon..·arde<l to the 

I 7 prisonl'r. 

18 SEC 808. NOTICE TO CRIME VICTIMS OF PENDING DAMAGE 

19 AWARD. 

20 Prior to pnymrnt of any compensatory dnmagcs 

2 I nwnrdr•d to n prisorn•r in connrction with a civil nction 

22 hroug11t Rgninst nny F'<-<lernl, SL<1te, or local jnil, prison, 

23 or ('()rrN:'tionnl facility or against any official or agent of 

24 such jnil, prison, or com..~tionnl fncility, reasonable efforts 

25 shnll he mndc to notify the victims of the crime for which 
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I the prisoner was convicted and incarcerated concerning 

2 the pending payment of any such compensatory damages. 

3 SEC. 809. EARNED RELEASE CREDIT OR GOOD TIME CR.ED-

4 IT REVOCATION. 

5 (a) IN GENEIW.J.-Chapter 123 of title 28, United 

6 States Code, is amended by adding at the end the fol)ow-

7 ing new section: 

8 "§ 1832. Revocation of earned release credit 

9 "In any ci,il action brought by an adult com1cted of 

10 a crime and confined in a Federal correctional facility, the 

11 court may order the rev~ation of such earned good time 

12 credit under section 3624(b) of title 18, United States 

13 Code, that has not yet vested, if, on its own motion or 

14 the motion of any party, the court finds that-

15 "(1) the claim was filed for a malicious pur-

16 pose; 

17 "(2) the claim was filed solely to harass the 

18 party against which it was filed; or 

19 "(3) the claimant testifies falsely or othenvise 

20 knowingly presents false evidence or information to 

21 the court.". 

22 (b) TECII~ICAIJ A.\rE~D)fE~T.-The analysis for 

23 chapter 123 of title 28, U nitcd Stntcs Code, is nm ended 

24 by inserting after tl1e item relating to section 1931 the 

25 follO\\ing: 

"l!l:J2. Revocntio11 of cnn1l'd rch:n.'IC rrcdit.". 

1.; 

1 

.< 

~·. 

r 
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1 (c) .AMENDMENT OF SECTION 3624 OF TITLE 18.-

2 Section 3624(b) of title 18, United States Code, is amend-

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ed-

(1) in paragraph (1)-

(A) by striking the first sentence; 

(B) in the second sentence-

(i) by striking "A prisoner" and in­

serting "Subject to paragraph (2), a pris-

oner"· 
' 

(ii) by striking "for a crime of vio-

lence,"; and 

(iii) by striking "such"; 

(C) in the third sentence, by striking "If 

. the Bureau'' and inserting "Subject to para­

graph (2), if the Bureau"; 

(D) by striking the fourth sentence and in­

serting the follov.ing: "In awarding credit under 

this section, the Bureau shall consider whether 

the prisoner, during the relevant period, has 

earned, or is making satisfactory progress to­

ward earning, a high school diploma or an 

equivalent degree."; and 

(E) in the sixth sentence, by striking 

"Credit for the last" and inserting "Subject to 

paragraph (2), credit for the last''; and 

,. 

-...... 

1 

1 

1 

1 

1 

1 
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(2) by amending paragraph (2) to read as fol-

lows: 

"(2) Nornithstanding any other law, credit 

awarded under this subsection after the date of en-

actment of the Prison Litigation Reform Act shall 

vest on the date the prisoner is released from cus­

tody.". 

8 SEC. 810. SEVERABILITY. 

9 If any provision of this title, an amendment made by 

I 0 this title, or the application of such provision or amend-

11 ment to any person or circumstance is held to be unconsti-

12 tutional, the remainder of this title, the amendments made 

13 by this title, and the application of the pro\isions of such 

14 to any person or circumstance shall not be affected there-

IS by. 

16 This Act may be cited as the ''Departments of Com-

17 rnerce, Justice, and State, the Judiciary, and &lated 

18 Agencies Appropriations Act, 1996. ''. 

19 (b) Such amounts as may be necessary for programs, 

20 projects or activities provided for in the District of Colum-

21 bia Appropriations Act, 1996 at a rate of operations and 

22 to the extent and in the manner provided as follow'3, to 

23 be effective as if it had been enacted into law as the rcgu-

24 lar appropriations Act: 
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