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TITLE VIII-PRISON LITIGATION REFORM 

2 SEC. SCH. SHORT TJTl.E. 

3 This title may be cited as the ''Prison Litigation Re-

4 fonn Act or 1995". 

5 SEC. 801 APPROPRIATE JlE>CXDU:S FOR PRIBON CONDI· 

6 TIONS. 

7 (a) I:-.: GENERAL.-&ction 3626 of title 18, United 

8 Stat.es ('..-Ode, is amended t.o read as foUCM"R: 

9 "§ sau. Appropru~ ~e. with ~ to pri9()n 

10 condltJowt 

JI "(a) REC,JVJREME!\T8 FOR REUEF.-

12 "(1) PRosPECTJVE R.EUEF.-{A) Prospective 

13 relief in any civil action with respect to prison condi. 

14 tionR shall extend oo further th.an neceuary to cor-

15 rect the violation or the Federal right of a particuJar 

J 6 pl a.in tiff or plain ti f!s. The court &hA.U oot grant or 

J 7 approve any pT06peetive relief unkss the court find& 

18 that such relief is narrowly drawn. extends no fur-

19 ther than necess.a.ry to correct the \-iolation of the 

20 Federal right, and is the lea.st intrusive means nec-

21 ess.ary to correct the violation of the Federal righL 

22 The court shall give substantial weight to any ad· 

23 verse impact on public safety or the operation of a 

24 crimi na1 justice system caused by the relief. 
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1 "(B) The oourt shall not order any prospective 

2 relief that requires or pennits a government official 
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to exceed his or her anthority under State or local 

law or otherwise viola.tes State or Joca.l law, unless-

" ( i) Federal law pennits Stich relief to be 

ordered in violation of State or iocaJ law; 

"(ii) the relief i.K neceAAAry t.o e<>rrect the 

\iolation of a Federal right; and 

"(iii) no other relief will correct the \iola

tion of the r~ederal right. 

"(C) Nothing in this section sh.all be construed 

to authoriz.e the courta, in exercising their remedial 

powers, to order the construction of prisons or the 

raising of Lax.es, or to repeal or detract from other

wise applicable limitations on the remedial powers of 

the court.a. 

"(2) P'R.ELJ)(lSARY ISJUSCTTVE R.ELlEP.-ln 

any ci,il action "ith respect to prison conditions., to 

the extent otherwise authorized by law, the court 

may enter a temporary restraining order or an order 

for preliminary iajunctr.-e relief. Preliminary iajunc

tive relief mu.st be narrowly drawn, extend 00 ru~ 

ther than necessary to correct the harm the court 

finds requires preliminary relief, and be the least in

trusive means necessary to correct that harm. The 

~· 
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court shall give substantial weight to any advene 

impact on public sa!ety or the operation o( a crimi

nal jUBtice system caused by the preliminary relief 

and shall respect the principles of comity set out in 

paragraph ( l)(B) in tailoring any preliminary relief. 

Preliminary injuncfu-e relief shall automatically ex

pire on the date th.at is 90 days after it.a entry, un

less the court makes the findings required under 

su~ion (a)( I) for the entry of prospective relief 

and makes the order (ma] before the expiration of 

the 90-day period. 

"(3) PRlSO!'t'ER RELEASE OIWE.R..-{.A) In any 

civil action with respect to prison coodi tions., no pris

oner re lease order shall be entered unless--

'' ( i) a court has previoosly entered an 

order for Jess intrusive relief t..hat has t'.a.iled to 

remedy the deprivation of the Federal right 

sought to be remedied t.hrougb the prisoner re

lease order; and 

"(ii) the defendant has bad a reasonable 

amount of time to comply with the previous . 

court orders. 

" ( B) In any civil action in Federal court with 

respect to prison conditions., a prisoner rebse order 

shall be entered only by a three-judge court in ac-
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oordance with aect.ion 2284 of title 28, if the require-

ments of subparagraph (E) hBve been met. 

"(C) A party seeking a prisoner rde3.se order in 

Federal court ahAll tile with any~ for such re

lief, a request for a three-judge court and materiala 

sufficient to demoll$trate that the requirements of 

subparagraph (A) have been met. 

"(D) If the requirements under subparagraph 

(A) have been met, a Federal judge before whom a 

civil action with respect to p~o conrution.s is pend

ing who believes that a prison rclease order ahould 

be considered may sua spont.e request the convening 

o( a three-judge court to determine whether a pris

oner reka.se order should be entered. 

"(E) The three-judge court shall enter a pra 

oner release order only if the court. finds by clear 

and convincing evidence that-

" ( i) crowding is the primAry cause or the 

violation or a Federal right; and 

" (ii) oo other relief will remedy the viola

tion of the Federal rigb L 

"(F) Any St.ate or local omci.al or unit or gov

ernment whose jurisdiction or function includes the 

appropriation of funds for the oon.struction, oper

ation, or maintenance of program facilities, or the 

.~. 
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prosecution or custody o( persons who may be re

leased from, or not 8dro.i tted to, a p ri.son as a resu1 t 

o( a prisoner re~ order shall have standing to op

pose the imposition or continuation in effect or such 

relief and to seek termination of such relief, and 

shall have the right to intervene in any proceeding 

relating to such relief. 

"(b) TERlUSATlOS OP R.ELJEr'.-

"( l) TEIUU.SATION OF PROSPECTrvE RELIEF.

(A) In any civil action with respect to prison condi

tions in which prospective relie( is ordered, such re

lief shall be tenninable upon the motion o( any party 

or inten-ener--

" ( i) 2 years after the date the court grant

e<l or approved the prospectn-e relief; 

"(ii) I year aft.er the date the court has 

entered a.n order denying termination of pro

spective relief under this paragraph; or 

"(iii) in the c.a.se of an order issued on or 

before the date o ( enact.men t o( the Pmon Lili

gation Refonn Act, 2 years after such date of 

enactmenL 

"(B) Nothing in this section shall prevent the 

parties from agreeing to terminate or modify relief 
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befo?"P. the relief is terminated u.oder subparagraph 

(A). 

"(2) hOlEDlATE TElUllNATIOS 0.P PROSPEC· 

TIVE REI~IEP.-ln any civil action with respect to 

prison conditions, a defendant or inten-ener shall be 

entiUed to the irn.rnediate termination of any pro

Hpective relief if the relief was appf"O\-ed or granted 

in the absence of a fin<ling by the court that the re

lief is narrowty d.-awn, extends oo further than ne<:· 

es.~ to correct the violation c;( the Federal right, 

and is the leut intrusive means necessary to correct 

the violation of the Federal righL 

"(3) LDHT.ATION.-?rospectn-e relief shall not 

terminate if the court makes written findingll based 

on the rt'CQrd that. prospecih-e relief remains nec

essary to correct a current Ol' ongoing violation Qf 

the Federal right. extends oo further thAil ~ 

to correct the violation of the Federal right. and 

that the prospective reliel is narrowty drawn and the 

- least intrusive means to correct the:: violation. 

"(4) TEruaNATION OR MODIFICATION OF RE· 

LIEF.-Nothing in this section sh&lJ prevent any 

party or in len"eller from Sttki ng moditic&tioo or ter

rnin.l\tion before the relief is termina.ble Wlder para-

;. 

~· 
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graph (1) or (2), to the extent that modifi<-ation or 

2 termination would otherwise be legally pennisslble. 

3 "(c) 8ETTLEMEST8.-

4 "(l} CossE~'T DECREE.8.-ln any civil action 

5 with respect to prison condjtions, the court shall oot 

6 enter or apprm-e a con.sent decree unless it complies 

7 with the limitations on reHe( set forth in subsection 

8 (a). 

9 "(2) PRrvATE 8ETTLElfEST AOREElf.E..'18.-

JO (A) Nothing in this section shall preclude parties 

11 from entering into a private settlement agreement 

12 that does not comply with the limitations on relief 

13 i;ct forth in subsection (a), if the terms of that 

14 agreement are not subject to court enforcement 

15 other than the rein.statement or the civil proceeiling 

16 that the agreement settled. 

17 "(B) Nothing in this Stttion shall preclude any 

18 party claiming that a private settlement agreement 

19 has been breached from seeking in State court any 

20 remedy available under State law. 

21 "(d) STATE LAw R&llEDIES.-The limitations on 

22 remedies in this section shall not apply to relief entered 

23 by a State court based solely upon claims arising under 

24 State law. 
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"(e) PRoc'EDURE FOR MOTIONS .AFF"ECTISO PRo-

2 BPECTJVE RELIEF.-

3 

4 

"( 1) GE!'tER.ALLY.-Tbe court shall promptly 

rule on any motion to modify or tennina.te prospec-

5 tive rel)e( in a civil act.ion with regpect to prison oon-

6 ditions. 
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"(2) AUTOliL\TlC STAY.-Any prospecti\'e relier 

subject to a pending motion shall be automatic.ally 

stayed during the period-

"(A)(i) beginning on the 30th chy after 

such motion is filed, in the case o( a motion 

made under paragraph (l) or (2) o( subsection 

(b); or 

"(ii) beginning on the 180th day after such 

motion is filed, in the case ol a motion ma.de 

under any other law; and 

'' ( B) en<linl oo the date the court en ten 

a final order rulinr on the motion. 

" ( 0 SPECIAL MA.STERS.-

- "( 1) Is OENRRAL.-(A) In any civil action in a 

Federal court with respect to prison conditions, the 

court may appoint a special master who shall be di.s

interested and objectn-e and who will give due regard 

to the publie safety, to conduct bearings on the 

record and prepare proposed findings or fact. 

.:, 
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" ( B) The court ahAl1 appoint a speci4l master 

under this subsection during the remedial phase of 

the action only upoc a finding tha.t. the remedial 

phase will be sufficiently complex to warrant the ap

pointment. 

"(2) APPoI~"T.WENT.-{A) If the coart deter-

7 mines that the appointment of a special m.a.ster is 

8 necessary, the court shall request that the defendant 

9 institution and the pla.intiff ea.ch snbmit a list of not 

10 more than 5 persons to serve as a speci.al ma.st.er. 

11 "(B) Ea.ch party shall have the opportunity w 

12 remove up to 3 persons from the opposing party's 

13 list. 

14 "(C) The court sh.all select the ma.st.er from the 

15 persona remaining on the list after the operation o( 

16 subparagraph ( B). 

17 "(3) INTERLOCUTORY APPEAL.-Any party 

18 sh.all ha\"e the right to . an in terlocntory appeal o( the 

19 judge's selection of the special nwder under this 

20 subsectio11, on the ground ol partiAlity. 

21 "(4) CoMPENSATIO~.-Tbe com.penM.tion W be 

22 allowed to a special master under this sect.ion shall 

23 be based on an hourly rate not greater than the 

24 hourly rate established tmder section 3006A for pay-

25 ment of court-appointed counsel, plus costs reason-
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ably incurred by the specIBl master. Such compens.a-

2 tion and costs sh.all be pajd with fuuds appropriated 

3 to the Judiciary. 

4 "(5) REGULAR REVIEW OF APPOl!'\"T)(E~""J'.-ln 

5 any civil action with respect to prison conditions in 

6 which a special ma.st.er is appointed under this sub-

7 section, the court sh.all review the appointment o( 

8 the special ma.st.er every 6 months to detennine 

9 whether the sen-lees o( U1e special ma.st.er continue 

10 to be required under paragraph (1). In no event 

11 HhalJ the appointment of B special master extend bc-

12 yond the termi~tion o( the relief. 

13 "(6) LBUTATIO:\S OS PO\ltERS A..'\D Dt..:TlES.-

14 A special master appointed under this subsection--

15 "(A) may be authorized by a court to con-

16 duct >-ea.rings and prepare proposed findings o( 

17 fa.ct, which shall be ma.de oa the record; 

18 "(B) shall not make any findings or com-

19 ~unications ex pa.rte; 

20 "(C) may be aulhoriz.ed by a court to as-

21 sist in the development of remed.ia.1 plans; and 

22 "(D) may be remm-ed at any time, but 

23 shall be rclie"t-ed of the appointment upon the 

24 termination of relief. 

25 "(g) DEl-1.SlTlO~S.-As used in this section-
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"(l) the term 'consent decree' means any relief 

entered by the court th.at is based in whole or in 

part upon the con.sent or ecquiesceoce o( the parties 

but does not ioclude private settlement&; 

"(2) the term 'civil action with respect to prison 

conditions' me.a.n.s any civil proceeding ;,rising under 

Federal law with respect to tht! conditions o( con

finement or the effect.a o( actions by government of

ficials on the In-es of persona confined in prison. but 

does not include ha.bea.s corpus proceedingl challeng-

ing the fact or du.ration o( confinement in prison; 

"(3) the tenn 'prisoner' means any person sub-

ject to incarceration, detention, or admission to any 

facility who ia a.ccuse<l of, coavicud of, sentenced 

for, or adjudicated delinquent for, \-iol.&tions o( 

criminal law or the terms and cooditioos o( parole, 

probation, pretrial release, or diversionary program; 

"( 4) the term 'prisoner release oroer includes 

any order, including a temporary restrairung order 

or preli.mjnary injunctive relief, thAt has the purpose 

or effect or reducing or lirWting the prison popu

lation, or that directs the release from or 

non.admission of prisoners to a prison; 

" ( 5) the term 'prison' means any Federal, 

State, or local facility that incarcera.tes or detains 
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juveniles or a.duJu a.ccuse<l o(, convicted of, scn-

2 tenced for, or a.djuclic.aled delinquent for, violations 

3 of criminal law; 

4 " ( 6) the term 'priviit.e 11ettle~nl agreement' 

5 

6 

7 

8 

9 

10 

1 l 

12 

13 

m~ans an agreement entered into among the parties 

that iK not subjc'(:t Lo judicial enforcement other than 

the reim>tatement of the civil proceeding that the 

agreement 1->etlled; 

"(7) the term 'pro11pective relief means all re

lief other than compeMatory monetary damages; 

" ( H) the tem1 'special ma.-st.er' means any pcr

su11 appointed by a F<-<lcral court punruant to Rule 

5:3 of the r'e<leral RulCH of CiYil Procedure or punm-

14 ant to any inherent power or the court to c.xercisc 

15 
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the powers or a ma.st.er, re-ga.rilless or the title or de-

scription g1vcn by the court; and 

"(9) the tenn 'relief means all relid in any 

form that may be granted or approv~ by the court, 

and includes consent decn"-"S but does not indude 

privute settlement agreements.". 

(b) APPL.JC:.ATl<>S 01'' i\).{ESD>U::.:--1.-

( l) I~ GES~:R..U...-Section 3626 o( title 18, 

ll nitcd States Code, n.s fill}{'llded ~y this section, 

shall apply \\ith respect to ail prospecti\'e relief 

whether such relief was originally granted or ap-
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proved before, on, or after the date or the enactment 

2 of this title. 

3 (2) TECHNICAL A.WESDMENT.-Subsections (b) 

4 and (d) of section 204-09 or the Violent Crime Con-

5 trol and Law Enforcement Act of 1994 are repe.aled. 

6 (c) CLERlCAL AMESD)(EST.-The table o( sections 

7 at the beginning of subch.apter C o( chapter 229 o( titJe 

8 18, United States C-Ode, is amended to read BJ1 foll~"B: 

9 SEC. 803. .AM'.ENDMXNT8 TO CIVIL RlGIITS OF IN81TI1.J· 

10 TION.AUZED PERSONS ACT. 

11 (a) lslTLATJO.S OF CML ACTIONS.-Section 3(c) o( 

12 the Civil rl.ight.s o( Institutjonalized Persons Act (42 

13 U.S.C. 1997a(c)) (referred to in th.is sect.ion a.s the "Act") 

14 is amended to read as follows: 

15 "( c) The Attorney General shall person.ally .sign any 

16 complaint filed pursuant to this section.". 

17 (b) CERTIFICATION REQUIRE.llE~TS.-Section 4 of 

18 the Act (42 U.S.C. I997b) is amen<led-

19 (l) in subsection (a}-

20 (A) by striking "be" e~ place it appears 

21 and inserting "the Attorney General"; and 

22 (B) by striking "his" and inserting "the 

23 Attorney Genera.l's"; and 

24 (2) by amending subsection (b) to re.ad as (ol-

25 lows: 
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l "(h) The Attorney General shall personally sign any 

2 certification made pursuant to this section.". 

3 (c) INTERVE~"TJO:\ l.!'t ACTIOSS.-Section 5 o( the 

4 Act (42 U.S.C. 1997c) is amended-

5 (1) in subsection (b}-

6 (A) in paragraph (1 ), by striking "he" 

7 each place it appears and inserting "the Attor-

8 ney General"; and 

9 (B) by amending paragraph (2) lo read as 

10 foUow"S: 

11 "(2) The Attorney General shall personally sign any 

12 certification ma.de pursuant to this section."; and 

13 (2) by amending subsectK>n (c} to read as fol-

14 lows: 

15 "(c} The Attorney General shall personally sign any 

16 motion lo intervene made punruant to th.is sect.ion.". 

17 (d) SUITS BY PR.lsoSERS.-Sectioo 7 o( the Act (42 

18 U.S.C. 1997e) is amended to read as follo-A-s; 

19 -SEC. 7. BUrr8 BY PllmONXBS. 

20 "(a) APPLlCABlLITY OF ADMI~1STRATIVE RElC-
. ' 

21 EDIES.-No action sluill be brought with respect to prison 

22 conditions under section 1979 o( the Revised Statutes o( 

23 the United States (42 U.S.C. 1983), or any other Federal 

24 law, by a prisoner confined in any jail, prison, or other 

, 
.; 
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correctional facility until such administrative remedies as 

2 are available arc exhausted. 

3 "{b) FAlLURE OP STATE To AooP'l' OR ADHERE TO 

4 ADMINISTRATIVE GRIEYA."\CE f>RocEDURE.-The failure 

5 of a State to adopt or adhere U) an admini.st.rati\'e griev-

6 ance procedure shall not con.sti tu te the basis (or an action 

7 under sect.ion 3 or 5 of this Act. 

8 "(c) DifUUBSAL.-{ I) The court shaJJ on its ovm mo-

9 tion or on the motion of a party dismiss any action 

I 0 brought with respect to prison conditions under section 

11 1979 of the Revised Statutes of the United $tat.eg (42 

12 U .S.C. 1983), or any other Federal law, by a prisoner con-. 

13 fined in any jail, prison, or other correctional facility if 

14 the court i~ satisfied that the action is fmulous, malicious, 

15 fails to state a claim upon which relief can be granted, 

16 or seeks monetary relief from a defendant who is immune 

17 from such relief. 

18 "(2) In the event that a cLUm is, on its (ace, frivolous, 

19 malicious, faiLq to state n clr.im upon which relief can be 
' 

20 granted, or seeks monetary rehC'f from a ckf endant who 

21 is immune from such relief, tl>e court may dismiss the un-

22 dcrlying claim .,.,;thout first requiring the e.xhaustion of ad-

23 ministrative rcmcdies. 

24 "(d) ATTOR~F.Y's F'F.~.-{ 1) In nny ~tion brou~ht 

25 by a prisoner who is confined to any jail, 1-1rison, or other 



J ~ 

' 
i .'I 

J 

i 
l ) 

\. 

t 
f 
! 

158 

correctional facility, in which attorney's f'ees a.re a.uthor-

2 ized under section i of the Revised Statutes of the United 

3 States (42 U.S.C. 1988), such fees shall not be awarded, 

4 except to the extent that-

5 

6 

7 

8 

9 

10 

11 

12 

"(A) the fee wa.s directly a.nd reasonably in

curred in pro,ing an actual violation of the plain

tifrs rights protected Ly a statute pursuant to which 

a fee may be awarded under section 2 of the Revi~ 

Statutes; and 

"(B){i) the a.mount of the fee bi proportionately 

related to the court ordered re~! for the v1olation; 

or 

13 "(ii) the fee was directly a.nd reasonably in-

14 curred in enfordng the relief ordered for the vlota-

15 lion. 

16 "(2) Whenever a monetary judgment is awarded in 

17 an action described in paragraph ( 1), a portion of the 

18 judgment (not to exceed 25 percent) sh.all be applied to 
~ . 

19 satisfy the amount of attorney's fees awarded against the 

20 defendant. If the award of attorney's feea is not greater 

21 than 150 percent of the judgmen~ the excess shall be paid 

22 by the defendant. 

23 "(3) No award of attorney's fees in an action de-

24 scribed in paragraph ( 1) shall be based on an hourly rate 

25 greater than 150 percent of the hourly rate established 

~. ,·. --~. .., 

-' ;:·. 
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under section 3006A o( title 18, United States Code, (or 

2 payment or court-apJ>Ointed counsel. 

3 "(4) Nothing in this subsection shall prohibit a pris-

4 oner from entering into an agreement to pay an attorney's 

5 fee in an arnou n t greater than the amount au thorize<l 

6 under this subsection, if the fee is paid by the individual 

7 rather than by the defendant pursuant to section 2 o( the 

8 Revi.sed Statutes or the United St.ates (42 U.S.C. 1988). 

9 "(e) WMITATIOS OS REcoVERY.-No Federal civil 

10 action may be brought by a priwner confined in a jail, 

11 prison, or other correctional facility, for mental or emo

J 2 tionaJ injury suffered while in custody without a prior 

J 3 showing of physical injury. 

14 "(f) HF..ARISOH.-{l) To the extent practicable, in 

15 any action brought with respect to prison conditions in 

16 .F'ederaJ court pursuant to section 1979 of the &-.iscd 

17 Statutes of the United States (42 U.S.C. 1983), or any 

18 other Federal law, by a prisoner confined in any jail, pris-

19 on, or other co~tiona.I facility, pretrial proceedings in 

20 which the prisoner's participation is required or permitted 

21 shall be conducted by telephone, ..,-ideo conf ercnee, or other 

22 telecommunications technology ";thout remo ... ing the pris-

23 oner from the facility in which the prisoner is confined. 

24 "(2) Subject to the agreement of the official of the 

25 Federal, State, or local unit of go\"ernment "ith custody 
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over the prisoner, bearings may be conducted at the facil- ;:~ -~ .. 

; ~~ .. 

2 ity in which the prisoner is confined. To the extent prac- '.>'' 

'.5 

3 ticable, the court shall allow counsel to par1.kipate by tcle-
r.:. 

4 phone, \ideo conference, or other communications l.c<!h-
:~ 

5 nology in any hearing held at the facility. 

6 "(g) WJJYEH OP Rr:PLY.-(1) Any defendant may :i. 

7 waive the right to reply to any action brought by a pn!1· 

8 oner confined in any jail, prison, or other correctional fa. 

9 cility under section 1979 of the Revised Statutes of the 
"' 

10 United Stat.cs (42 U.S.C. 1983) or any other Federal law. "' 
l I Notv.ithstanding any other law or rule of procedure, such 

12 waiver shall not constitute an admission of the allegations 

13 c:ontaine<l in the romplaint. No relief shall be grantro to 

14 the plaintiff unlCKS a reply has been filed. 

15 "(2) The court may require any defendant to n:ply 

16 to a complaint brought under this section if it finds that 

17 the plaintiff has a r-casonable opportunity to :re'\·ail on the 

18 merits. 

19 "(h) DEFINJTIO~.-As used in this sect.ion, the tenn 
I\ 

20 'prisoner' means any person inearcerated or detained in 

21 any facility who is accused of, comicted of, sentenced for, 

22 or adjudicated delinquent for, \iolations of criminal law 

23 or the tenns and conditions of parole, probation, pretrial 

24 release, or diversionary program.". 

' .,-, 
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(e) REPORT TO CosoRESS.-Section 8 o( the Act (42 
·:'~\:~; 

2 U.S.C. 19970 is amended by striking "bis report" and 

3 inserting "the report". 

4 (0 NOTICE TO FEDERAL DEPARTM.ENTS.-Section 

5 10 of the Act (42 U.S.C. 1997h) is ameoded-

6 ( l) by striking "hiB action" and inserting "the 

7 action"; and 

8 (2) by strilcing "he is satisfied" and inserting 

9 "the Attorney General is satisfied". 

J 0 SEC. 80'4. PROCXXDfNG8 l1i FOR.MA PA UPERl8. 

11 (a) FiLlNO FEES.-Sect.ion 1915 of title 28, United 

12 States COOe, is amended-

13 ( 1) in subsection (a)-

14 (A) by striking "(a) Any'' and inserting 

15 "(a)(l) Subject to subs.ection (b), any"; 

16 (B) by striking ''and cogtg"; 

17 (C) by striking "mtles affidavit" and in-

18 serting "submits an affidavit that includes a 

19 statement of all assets such prisoner possesges"; 

20 ( D) by striking "such costs" and inserting 

21 "such fees"; 

22 (E) by striking "be" each pl.ace it appears 

23 and inserting "the person"; 

24 ( F) by adding i mmOO.iately a.ft.er paragraph 

25 ( 1), the following new paragraph: 
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"(2) A prisoner seeking to bring a civil act.ion or ap-

2 peal a judgment in a civil action or proceeding without 

3 prepayment o( fees or security therefor, in addition to fil-

4 ing the affida ... it filed under paragraph (1), shall suLmit 

5 a certified copy of the trust fund account statement (or 

6 inJ>titutional equivalent} for the prisoner for the 6-month 

7 period immediately preceding the filing of the complaint 

8 or notice of appeal, obtained from the appropriate official· 

9 of ea.ch prison at which the priwner i.s or was confined."; 

JO and 

11 

12 

(G) by striking "An appeal" and inserting 

"(3) An appeal"; 

13 (2) by redesignating subsections (b), (c), (d), 

14 and (e) as subsections (c), (d), (e), and (f), respec· 

15 tivcly; 

16 (3) by inserting after subsection (a) the follow-

17 ing new subse<:tion: 

18 "(b)( I) Not~ithstanding subsection (a), if a prisoner 

19 brings ~ ci .. 11 action or files an appeal in forma paupcris., 

20 the prisoner shall be required to pay the full e.mount of 

21 a filing fee. The court shall assess and, v.'hen funds c..""<.ist., 

22 coll~t. as a partial payment of any court fees required 

23 by law, an initial partial filing fee of 20 percent of the 

24 greater of-

.· 
:~ 



163 

"(A) the average monthly deposits to the pris-

2 oner's acc.ount; or 

3 "(B) the average monthly balance in the pri.s-

4 oner's a.ccount Cor the 6-month period immediately 

5 prec.eding the filing o( the complaint or notice of ap-

6 peal. 

7 "(2) After payment o( the initial partial filing fee, 

8 the prisoner shall be required to make monthly payments 

9 of 20 percent of the preceding month's income credite<l 

l 0 to the prisoner's account. The agency ha.,;ng cu.sto<ly of 

11 the prisoner shall fona.·ard payments from the prisoner's 

12 account to the clerk of the court ea.ch time the a.mount 

13 in the account exceeds $10 until the filing fees are prud. 

14 "(3) In no event sh.all the filing fee collected exceed 

15 the amount of fees permitted by statute for the rommence

J 6 ment of a civil action or an appeal of a en-ii act.ion or 

17 criminal judgment. 

18 "{ 4) In no event shall a prisoner be prohibited from 

19 bringing a ci•il action or appealing a ciYil or criminal judg-

20 merit for the reason that the prisoner has no assets and 

21 no means by which to pay the initial partial filing fee."; 

22 ( 4) in subsection ( c), as rcdesignated by para-

23 graph (2), by striking "subsection (a) of this sec· 

24 lion" and inserting "subsections (a) and (b) and the 
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1 prepayment of MY partial filing fee a.s may be re-

2 quired under subsection (b) "; and 

3 ( 5) by ameodi.og subsection ( e), a.s redesignated 

4 by paragraph (2), to read as follows: 

5 " ( e )( 1) The oourt may request an attorney to rep-

6 res.en t any penson unable to af!ord coun.sel. 

7 "(2) Notwithstanding any filing fee, or any portion 

8 thereof, that may have been pajd, the rourt &hall dismiss 

9 the case at any time if the court determines that-

10 "(A) the allegation o( pcr.,.erty ia untrue; or 

I I "(B) the action or appeal-

12 " ( i) is frivolous or rruilicious.; 

13 "(ii) fails to state a claim on which relief 

14 may be granted; or 

15 "(iii) seeks monetary relief against a de-

16 fend.ant who is immune from such relief.". 

17 (b) EXCEPTIO~ TO DLSCllAROr> OF DEBT IN DA.SK-

18 RUPTCT PRocEEDlNO.-Sect.ion 523(a) of title 11, united 
-. 

19 Stai.es Code, is a.mended--

20 (1) in paragraph (16), by striking the r-~riod at 

21 

22 

the end and inserting "; or"; and 

(2) by adding at the eo<l the follo~ing nev.· 

23 paragraph: 

24 "( 17) for a fee imposed by a court for the filing 

25 of a case, motion, complaint, or appeal, or for other 

i 
f; 

; ·~. 

"' 
" 
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costs e.nd expenses~ with respect to such fil-

2 ing, regardless of an assertion of poverty by the 

3 debtor under section 1915 {b) or (f) of title 28, or 

4 the debtor's status as a prisoner, as defined m sec-

5 tion 1915(h) of title 28.". 

· 6 (c) Co~IS.-Section l915(f) of title 28, United 

7 St.att-s Code (as redesignat.ed by subsection (a)(2)), is 

8 amended-

9 

JO 

( 1) by striking " ( f) J udgrnent" an<l iru.erting 

"(f)( 1) .Judgment"; 

11 (2) by striking "cases" alld inserting "proceed-

12 iugx"; a11d 

13 (:l) by adding at the end the foll°";ng new 

14 pura~Taph: 

15 "(~)(...\) If the judgment against a prisoner includes 

16 the puymerit of cosL'i under this subsection, the prisoner 

17 shall be rt.'<111irc<l to pay the full amount of the cosL'i or· 

19 "(B) The prisoner shall be required to make pay-

20 mcnts for cosL'i under this sub:>ection in the same manner 

21 as is pro\ided for filing i~ under subsection (a)(2). 

22 " ( C) I 11 110 event shall the costs collected exceed the 

23 amount of the cost.<; ortlcnx.I by the court.". 
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(d) SUCCESSIVE CLAIXS.~n 1915 o( title 28, 

2 United St.ates Code, is amended by adding at the end the 

3 foUowing new subsection: 

4 "(g) In no event sh.all a prisoner bring a civil action 

5 or appeal a judgment in a civil action or proceeding under 

6 this section if the prisoner has, on 3 or more prior occa-

7 sions, while i~rated or detained in any facility, 

8 brought an act.ion or appeal in a court of ~ United 

9 Stat.es that was dismissed on t11e grounds that it is frivo-

10 Jous, malicious, or f a.ils to state a claim upon which relief 

11 may be granted, unless the prisoner i.a under imminent 

12 danger of serious physical injury.". 

13 (e) Dr:l-'l~ITJOS.--Section 1915 o( title 28, United 

14 States Code, is amended by adding at the end the foilow-

15 ing new subsection: 

16 "(h) As used tn tllis section, the tenn 'prisoner' 

17 means any person incarcerated or detained in any fa.cility 

18 who is accused of, convicted of, sentenced for, or J\~.ju-

19 dicat.e<l delinquent for, \Wlations of criminal law or tlle 

20 tcnns and conditions of parole, probation, pretrial rdea.se, 

21 or diversionary program.". 

22 SEC. 806. JUDICIAL SCREXNING.. 

23 (a) Is G5::-arn .. ~.-Chapter 123 or title 28, Unite<l 

24 St.ates Code, is amended by inserting a.ft.er sect.ion 1915 

25 the follo~ing new section: 
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"~ 19 l 5A. Screening 

2 "{a) ScREE!\ISG.-The court shall re'r1e'W, before 

3 docketing, if feasible or, in any event, a.-; soon as prac-

4 tic.able after docketing, a complaint in a cniJ action in 

5 which a prisoner seeks redre~s from a govern~nt.Al entity . 

6 or officer or employee of a governmental entity. 

7 "(b) GHOL":\'IJ8 FOR DIS.MIHSAL.-On re\iew, the 

8 court shall identify c:ognizablc claims or dismiss the corn-

9 plaint, or any portion of the complaint, if the complaint-

! 0 "(1) is frin))ous, maliciow1, or fails to st.!te a 

11 claim upon which relief may be granted; or 

12 ."(2) seclu. monetary relief from a defendant 

13 who is immune from such relief. 

14 "(c) Dr:FI!\ITJOS.-As ul'le1:1 in this section, the term 

15 'prisoner' means any person incarcerated or d'!taincd in 

16 any f n.cility who is accused of, comicted of. sentenced for, 

17 or adjudicated delinquent for, ,,;olations of criminal law 

18 or the terms and conditions of parole, probation, pretrial 

19 release, or diversionary program.". 

20 (b) TEC!l:SICAL ~tE~D~IEST.-The analysis for 

21 chapter 123 of title 28, United Statt-s Code, is amended 

22 by inscrtinn; after the item relatjng to section 1915 the 

23 follo\.\ing new item: 

.. 1915A.~-. 
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SEC. 804. FEDERAL TORT CLAIMS. 

2 ~lion 1:~46(b) of title 28, United Stat.el> Code, is 

3 arncnde<l-

4 ( l) by i-;triking "(b)" and inserting "(b)( l :". 

5 and 

6 (2) by adding at the cud the follo'>'ing: 

7 "(~) ~<J Jx."rsLJll t·omic:ted of a felony who is i11earc·cr-

8 al~"<I while awaiting s.e11t1-11ei11g or while sening n SCl!lt.'nce 

10 ai.,'l·rwy, <>ffw1·r. or 1·rnployl'<' of the (;ovcn1mt'11l, for me11taJ 

11 or 1·r11oli1111al injury s11ffon'tl whilt• 111 1·ustody without a 

12 prior slwwi11g of physiC"al injury.". 

13 SEC. 807. PAYMENT OF DAM.AGE AWARD l:N SATlSFACTION 

I 4 0 F P.E!'t'Dl:N G R.ESTITIJTION ORDERS.. 

15 A11y eor111x.·11s.atory d~ma+,"1.:s awarded to a prisorwr in 

16 eo1111l'<·tio11 with a eiYil aetio11 brou~t against any Fe<lcral, 

17 :Sti1le, or l1x:uJ jail. prixo11, ur com"'<."t.iona.J facility or 

I 8 against 1u1y offi1.·inl or il.f.'l'llt of such jail, prison, or com"C· 

19 tiornd fueility, shull ~ pa.iJ Jin."Ctly to satisfy any out-

20 :>ta11di11g n·stitution ordt'r.> ~r"Kiing ap.iru;t the pn.soner. 

21 Thl· rt'mai11dcr of any su1.·h xw-ard after full payment of 

22 all pending rL'":-i~itution on:kl"'$ s.ha.11 be forwarded to th~ 

23 prisoner. 
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SEC. 808. NOTICE TO CRIME VICTIMS OY PENDING DA.MAGE 

2 AWARD. 

3 Prior to payment of any compensatory damat,"l"S 

4 awarded to a prisoner in <.·cmnection with a ci\;1 action 

5 brought nt,111i11st any Federal, 8t.at.c, or A'<J jail, prison, 

6 or c-orrectional fal'.ility or against any offo.:ial cir agent of 

7 such jail, prison, or eorn."C:tional facility, reasonable efforto.; 

8 shall be made to notjfy the \ic:tirn .. ~ of the crime for which 

9 the p,;S(mer wu..s c;omiete<l and incarccratt.'<i conrcming 

I 0 the J)(:nding- payment of any such <:ompensatury damages. 

11 SEC. 809. £A.R."fED REL..£ASE CREDIT OR GOOD TIME CRED-

I 2 IT REVOCATION. 

13 (11) I~ Ur::--"1-:1u1..--Chapt.cr lz:l of title 28, United 

14 ~Latt·s ('ode, is amende<l by a<ldinK at the end the follow· 

15 iug new s.t.'<:tio11: 

16 .. ~ 1932. Revocation of earned relea..e credlt 

17 "I 11 a11y ci\"il action brought by lilt adult romict.ed of 

18 11 crime and co11fir1e<l i11 a Fe<lern.I com.><:tionaJ facility, the 

I 9 <·ourt may or<lcr the renx:ation of such earne<l ~ time 

20 <·redit under st'<.:tion 36~-l(b} of tit!e l S. ·United States 

21 (:ode, that has not yet wste<l, if, on iL-> own motion or 

22 the 111otio11 oi any party, the court finds that-

23 "( 1) the claim was filed. for a maJ1cious pur-

24 JlOM'; 

25 "(2) the cla.im was filed soldy to harass the 

26 party against which it was filed; or 



"(3) the claimant testifies falsely or otherwise 

2 knoYringiy presents false c-idence or ~nfonnation U> 

3 the court.". 

4 (b) Trx·11s1CAL Aln:srnn:sT.-The analysis for 

5 chapter 123 of title 28, United :->tat.es Code, is amended 

6 by insertin~ after the item relating U> section 1931 the 

7 follo"ing: 

8 

9 &.-ction 3624(b) of title 1 B, United 8tates C-Ode, is 11mend-

10 

I 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

c<l-

(1) in ~ph (1}-

(A) by striking the first sentence; 

(B) in the second 8entence-

(i) by striking "A prisoner" an<l in· 

serting "Subject to paragraph (2), a pris-

oner"; · 

(ii) by striking "for a cnme of ,;o-

lence,"; and 

(iii) by striking "such"; 

(C) in the third sentence, by striking "If 

the Bureau" and inserting "Subject to para

graph (2), if the Bu~au''; 

(D) by striking the fourth sentence and in

serting the foUffi';ng: "In awarding credit under 

this section, the B:.ircau :;hall consider whether 

. . : 
;, . :- :~ 

.1 '• 

~· ,, 
'.·'· 
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the pnsoner, during the relevant period, has 

earned, or is making satisf a.ct.ory progress to

ward earning, a high school diploma or an 

equivalent degree."; and 

( E) in the si..nh sentence, by striking 

"Credit for the last" and inserting "Subject t.o 

pamgraph (:!). credit for the last"; and 

8 (2) by amending par1:4,'T11ph (2) to read as fol-

9 lows: 

10 "(2) :-.=ot\l.ithstan<ling any other law, credit 

I I award('d urnh·r this subsection after the dale of cri-

12 a<'lnwnt of the Prison Litigatiou Reform .Act shall 

13 \"1•st 011 the elate the prisoner is n:lea.<;{'() from cus-

14 to<ly.". 

15 SEC. 810. BEVERABIUii'. 

I 6 If any pro\ision of this title. an amendment ma.di· by 

17 this title, or the applitation of such provis.io11 or amend

) 8 ment to any person or tin:un1stancc is hdd to be unconsti-

19 tutionai, the remaiuder of this title, the arncndmenLc; made· 

20 by this title. and the application of the prO\isions of such 

21 U> any person or circumstance shall not be affected thcre-

22 by. 

23 This Act may be cited as the "I~partmcnts of Com-

24 mcrcc, Justir.e. and State, t11c Judiciary, and Relate<l 

25 Agencies Appropriation~ Act. 1996.". 
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