CHILDREN AND THE LAW

FALL 2008
Wednesdays:  1:30-3:30
S-106
Professor Vivek S. Sankaran

300j Legal Research

734-936-9706 (p)

703-599-6339 (cell)

734-647-4042 (f)

vss@umich.edu
Office hours:  by appointment
COURSE DESCRIPTION:


This two-credit course explores the legal relationships among children, families and the state.  The course begins with an examination of the historical and evolving relationship between parents' fundamental rights of autonomy in decisions affecting their children and the role of the state in ensuring that children are protected.  It then explores the emerging doctrine of children's rights.  With this background in place, the central focus of the course is on federal and state child welfare law, policy and practice.  In particular, students will examine the law as it relates to child abuse, neglect, and dependency proceedings, and study the child protection process from the time child maltreatment is suspected through involuntary termination of parental rights.  Alternatives to state intervention will also be explored. 
REQUIRED TEXT AND MATERIALS:

There is no textbook for this course.  All materials will be made available online via the C-Tools website.
SUGGESTED READINGS:

Andrew Bridge, Hope’s Boy (2008)

Martin Guggenheim, What’s Wrong with Children’s Rights (2005)

Dorothy Roberts, Shattered Bonds:  The Color of Child Welfare (2002)

Nina Bernstein, The Lost Children of Wilder:  The Epic Struggle to Change Foster Care (2002)
Anne Fadiman, The Spirit Catches You and You Fall Down:  A Hmong Child, Her American Doctors, and the Collision of Cultures (1998)
C-TOOLS:  
All materials for the course will be posted on the C-Tools website.  Students are expected to check the course website regularly for updates to the syllabus, discussion, announcements and additional resources.
STUDENT EVALUATION:

A student’s final grade in the course will be determined on the basis of the following:
A. Final Examination (take home)



60%/40% (see below)
B. Reflection Papers





20%

C. Attendance/Class Participation



20%


D.  Final Paper (optional)





20%
CLASS PARTICIPATION

All students are expected to attend every class and participate actively in class discussions. If extenuating circumstances prevent you from doing either, please let me know before class. Additionally, students are strongly encouraged not to use laptops in class.  Verbatim notes are unnecessary and the use of laptops will only stifle discussion and serve as a distraction to you and your classmates.  If you use a laptop, please do not access the internet or check your email during class.  This policy will be enforced through an honor system.    
REFLECTION PAPERS/COURT OBSERVATION
Students are expected to turn in four reflection papers during the course of the semester.  Each reaction paper should be approximately 2-3 pages in length (double-spaced).  Broad topics for the paper are listed below. Reflection papers are to be posted in the discussion section of the C-Tools website.  If you have any technical problems with this, please contact Kimara Thompson at 763-5000.  
The final reflection paper should incorporate insights gained after observing a child abuse/neglect proceeding.  Such proceedings, which are open to the public, can be observed at the Washtenaw County Juvenile Courthouse located at 2270 Platt Road, Ann Arbor, MI.  Hearings generally take place every morning in front of Referee Molly Schikora.  For more information about the court’s schedule, call 734-222-6900.  The court’s docket can also be accessed at http://washtenawtrialcourt.org/calendar.             

FINAL PAPER:

Students have the option of writing a 10-12 page final paper.  The paper can examine any issue affecting children, and can take any form such as a traditional research paper, an op-ed or a policy recommendation to a state legislator.  Be creative.  For students exercising this option, the final exam will count for 40% of the grade and the paper will count for 20%.  Students are encouraged to work together on the paper. The length of the paper will increase depending on the number of students in the group.  Paper topics must be submitted by October 15, 2008.  The final paper is due on or before December 19, 2008
FINAL EXAM:

The final exam will be a twenty-four hour take home examination.  More details will be provided later in the semester.

9/3
Allocation of Parental Powers


Meyer v. Nebraska





Pierce v. Society of Sisters 

Prince v. Massachusetts
Clare Huntington, Mutual Dependency in Child Welfare, 82 Notre Dame L. Rev. 1485 (2007)
9/10
Evolving Conception of Children’s Rights





In re Gault 
Tinker v. Des Moines
Reflection Paper 1 Due:  How should the law reconcile the conflicting interests of children and their parents? (9/16 at 9:00 a.m.)

9/17
Reconciling Interests of Parents and Children

Wisconsin v. Yoder 
Belloti v. Baird 

Parham v. J.R
9/24
Defining the Parent-Child Relationship
Michael H. v. Gerald D. 

Lehr v. Robertson 

10/1
The Interests of Third Parties


Painter v. Bannister

Troxel v. Granville


Smith v. OFFER
10/8
Medical Decision-making
In re Dubreuil
Newmark v. Williams
In re Green
Reflection Paper 2 Due:  Describe your conception of what the State’s obligation to vulnerable children ought to be.  (10/14 at 9:00)
10/15
State Intervention 

Elizabeth Bartholet, Under-intervention Versus Over-intervention, 3 Cardozo 
Public Law, Policy, and Ethics Journal 365 (2005)


Martin Guggenheim, Issues Surrounding Initial Intervention, 3 Cardozo Public 
Law, Policy, and Ethics Journal 359 (2005) 

Sue Badeau et al., A Child’s Journey Through The Child Welfare System
Behind Prison Bars, Toddlers Serve Time with Mom, N.Y. Times, December 31, 2007

Don Duquette, Protecting Our Children – And Our Liberty
10/22
No class- Monday Schedule

10/29 
Reasonable Efforts

DeShaney v. Winnebago

In re A.H 


In re N.M.W.

Dorothy Roberts, Shattered Bonds 7-74 (2003)

Robert B. Hill, Synthesis of Research on Disproportionality in Child Welfare (2006)
Reflection Paper 3 Due:  Should Marie’s rights be terminated?  (11/4 at 9:00)

11/5
Termination of Parental Rights

Santosky v. Kramer

In re Orozco

In re Rood


The Case of Marie and Her Sons, N.Y. Times, July 23, 2006

Deadline for Paper Topics

11/12
Court Observation – No class

11/19
Adoption

In the Interest of Angel Lace M.


Adoption of Vito


Gibbs v. Ernst 

11/26
Role of Lawyers

Kenny A. Ex Rel. Winn v. Perdue


Lassiter v. Dep’t of Social Services

Astra Outley, Representation for Children and Parents in Dependency 
Proceedings  

Martin Guggenheim, How Children’s Lawyers Serve State Interests, 6 Nevada Law Journal 805 (2006)

Reflection Paper 4 Due:  How should juvenile courts operate?  (12/2 at 9:00)
12/3
The Juvenile Court
Walter Beckham, Helpful Practices in Juvenile Court Hearings, Federal Probation (June 1949)


Emily Buss, Radical Change Through Conventional Means, 12 Va. J. So. Pol’y & 
L. 577 (2005)

Judith S. Kaye, Making the Case for Hand-On Courts, Newsweek (October 11, 1999)

Small-Town Judge’s Personal Justice Stirs Concern, N.Y. Times (December 14, 2006)


THE FINAL PAPER IS DUE ON OR BEFORE DECEMBER 19, 2008.
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