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DETROIT CENTER FOR FAMILY ADVOCACY
An Innovative Model To Reduce The Number of Children In Foster Care

Project Description


The Detroit Center for Family Advocacy (CFA) will provide legal advocacy and social work services to low-income families to prevent the unnecessary placement and prolonged stay of children in foster care.  By doing so, the CFA will keep children safe with their families, minimize the emotional trauma caused by removal, and allow the foster care system to focus its resources on children who need its protection.  


The CFA will:

· Empower parents and extended families to care for their own children.

· Capture lessons from direct service and apply them to system reform.

· Provide a site for learning, practical application of knowledge, and community based research for University of Michigan students and faculty.  (Grant funds not sought for this purpose.) 
Introduction


For the past thirty years, child welfare policy has focused on minimizing harm to children already in foster care rather than preventing their entry into care.  Billions of dollars are spent annually to fund a system which pays social workers, attorneys, judges, foster care providers, group homes, therapists and many others to act as surrogate parents to children.  The evidence, however, indicates that “the system,” a term used to refer to the vast machinery responsible for raising foster children, often fails to meet the basic needs of children.  For example, children in care routinely move from one home to another, receive inadequate medical and mental health treatment, endure continued emotional and physical trauma, and fall behind academically.  Those children who “age out” of foster care are likely to end up incarcerated, unemployed, homeless or dead because they lack basic skills necessary to function in society.  Dedicated professionals working in the system are frantically, but unsuccessfully, trying to rescue the half a million children already in care while thousands of new children enter each year.  The professionals are overburdened, exhausted and frustrated.  A new model which permits the system to reduce the number of children in care must be developed.


To do this, we must implement a model designed to 1) prevent children from unnecessarily entering the system and 2) to reduce the length of stay of those in the system.  Many children entering foster care need not be there.  Currently, approximately sixty percent of children enter foster care due to parental neglect as opposed to serious physical or sexual abuse.
  A myriad of issues, including poverty, substance abuse, domestic violence, and mental illness are often the underlying causes for removing children from their homes.  In many of these situations, parents, provided with the right mix of legal advocacy and social work services, would be able to provide safe and healthy homes for children.  For example, a domestic violence victim may need to obtain a restraining order to keep her children safe and in the interim, may need to locate emergency housing.  A parent with substance abuse problems may need to enter an in-patient treatment facility and delegate her parental powers to a relative who can temporarily care for her children while she is overcoming her addiction.  An aunt caring for a child with serious emotional needs may need to obtain a legal guardianship so that she has the authority to make educational and medical decisions for him.  In each of these examples, the provision of comprehensive legal and social work services would likely stabilize the family and prevent the child’s removal from the home.    


Legal advocacy could also expedite the exit of children already in foster care who may have extended family members willing to provide them with a permanent home.  Legal barriers often prevent these placements from occurring.  A grandmother may need an attorney’s assistance to fill out paperwork to file for an adoption or guardianship.  An aunt may require assistance in obtaining a divorce before the Department will consider her as an option.  An uncle may need advocacy to get his named expunged from the child protection registry based on an incident that occurred thirty years ago.  The ability of relatives, who are willing and available to help their kin leave foster care, may hinge on the availability of legal assistance. 


Unfortunately, for low-income families, these legal needs are rarely met.  For parents, legal assistance is available only after children have been removed.  Funding for prevention programs in Michigan has steadily declined over the past five years, and no organization exists that offers parents legal assistance before a child is removed.  Prior to a crisis, parents and other caregivers, desperately seeking assistance to address their children’s needs, are forced to navigate complicated bureaucracies and court systems alone.  If they fail, they may face allegations that they have neglected their children’s needs and the family may be separated.  The children may then enter foster care, a decision that bears lifelong consequences on the life of a child.  A removal means that a child must cope with the trauma of separation from parents and sometimes siblings, relatives, friends, teachers, and churches.  Lost connections and compromised relationships impact children for a lifetime.      


Separation exacerbates the problems families face.  Parents often develop an adversarial relationship with overburdened social workers due to the removal and the ongoing litigation, and respond poorly to well-intentioned directives to comply with services.  The ideal of cooperative problem-solving occurs all too infrequently.  Judges with high caseloads lack the time necessary to give each family individualized attention and instead, generic case plans not tailored to the 
family’s unique needs are adopted.  Parent-child visits occur infrequently and take place in sterile settings such as office buildings.  Attorneys appointed to represent parents in child protective proceedings rarely meet with their clients and their advocacy in the courtroom is limited and relaxed.  The attorneys are typically underpaid solo-practitioners with limited resources who handle hundreds of cases at one time.  The concept of “zealous advocacy” is honored only in professional standards, leaving parents frustrated, confused and disempowered.  Their children are left languishing in foster care and the emotional trauma, inflicted by the removal, deepens.  As a result, what began as a parent seeking help to address her children’s problems often results in a long term separation of the family. 


Relatives who may be important resources for children face similar obstacles.  Very few can afford legal assistance and pro bono legal services to represent them in child protective proceedings do not exist.  Court rules and practice often prevent them from participating meaningfully in their child’s court proceeding.  Instead, they are told by caseworkers to resolve complicated legal issues on their own prior to being considered as placement options.  As one can imagine, with very few resources at their disposal, many are unable to resolve these legal issues and children remain in care unnecessarily.  


Families in Wayne County are especially susceptible to these tragic consequences.  One-third of all children in Detroit, the largest city in the county, live in poverty.  Over sixty-percent of children are raised by single parents, and thousands of babies are born each year to parents under nineteen.  Not surprisingly, Wayne County has the largest and most taxed foster care system in the State of Michigan.  More than a third of all Michigan foster children are in Wayne County.  The Wayne County Department of Human Services investigates over two thousand allegations of child abuse and neglect each month, which results in over fifteen hundred new court filings each year.  Annually, the County assumes temporary custody of approximately four thousand children and permanent custody of nearly three thousand children, making up half of all of the permanent court wards in the entire state of Michigan.  


Despite the efforts of committed child welfare leaders and community providers in the county, the prospects for these children are troubling.  Court hearings are only held in a timely manner in fifty percent of all cases.  On average, children in Wayne County experience 5.8 placements during their stay in foster care.  Furthermore, a study conducted by the Wayne State University revealed that almost half of children who aged out of the Wayne County child welfare system in 2002 and 2003 were homeless at some point during their first three years on their own, and fully 25% were homeless immediately after aging out.  Sixteen percent lived on the streets, in cars, or in abandoned buildings.  These youths were unemployed for 48% of the time and earned a median income of only $598.33 per month.  To produce these results, the State is spending at least sixty million dollars in Wayne County alone.  The system is overwhelmed and any meaningful change in the Michigan foster care system must begin with reducing the number of foster children in Wayne County.


Unless a new model for the delivery of services is implemented, children will continue to enter and remain in care for preventable reasons.  The Detroit Center for Family Advocacy offers an innovative vision to stem the tide of children unnecessarily entering foster care and a plan that 
will enable the system to better address the needs of children who desperately need its protection and care.

The Model


The Detroit Center for Family Advocacy (CFA), a new model of legal and social work assistance for families where children are at risk, will combine preventive legal advocacy and social work assistance early on, before a family problem becomes a danger.  The CFA would continue to help the family safely reunify should foster care become necessary.  The CFA will provide families with an array of services necessary to reduce the need for children to enter the foster care system.  Cooperation and collaboration with existing community resources will be central to the CFA.  Cases will be referred to the CFA by a network of collaborating non-profit organizations to prevent child protective services from having a need to get involved in the family. And in cases in which child protective services becomes involved with the family, the collaborating agencies and the Michigan Department of Human Services will refer appropriate cases where CFA services might prevent the need for placement or where legal services to the family might help a child exit foster care.  The CFA will offer parents the assistance of an attorney, social worker and parent advocate who will work with the parent to formulate a plan to address safety risks while preserving the child’s placement with the family.  Each member of the team will offer a distinct set of skills to address the situation.  


The attorney can guide the parent through the complex laws and procedures governing a child protection investigation, and can also help them address legal issues that might enhance the child’s well-being and prevent the need for foster care. For example, the lawyer may file for a restraining order, draft a power of attorney, file for a guardianship, apply for social security and other governmental benefits or help with special education entitlements.  The CFA social worker can assess the parent’s strengths and weaknesses and can provide case management.  She can work with existing community partners to help the parent or caregiver access a network of services, such as transitional housing, counseling, and substance abuse treatment, and can work cooperatively with the DHS worker to create a mutually agreeable safety plan for the parent to meet her child’s needs.  The parent advocate--a parent who, herself, has experienced the child welfare system--can provide the client with a unique perspective of how to navigate the system and help the parent stay focused and motivated in the face of adversity.  The CFA team will have the flexibility to respond to the individual needs of the family while having the skills necessary to address a wide array of problems in a centralized setting.  Such a mix of services--currently unavailable to families at risk of having children removed from their homes--will protect both the emotional and physical safety of children by preserving crucial relationships while strengthening families.       


The CFA team will continue to work with the parent if the child is temporarily removed from her home.  The focus of the team’s advocacy will shift to the child protective case where the attorney, social worker, and parent advocate will zealously advocate for the parent, both in and out of the courtroom, to receive appropriate services and to maintain an ongoing relationship with her child.  In these circumstances, the team will work to ensure that reunification occurs expeditiously so that the emotional harm caused by prolonged separation can be minimized.  The CFA team’s advocacy will extend beyond the child protective courtroom into related legal 
proceedings (e.g. child support, special education, and custody), administrative hearings and case planning meetings at the Department of Human Services.  What occurs in these proceedings often determines the outcome of the child protective case.  Once the children are reunified and the court case is closed, the CFA team will continue to work with the families to ensure that they can access appropriate services.  CFA’s commitment to help families even after the case has closed will help reduce the likelihood that children will re-enter foster care in the future. 


As mentioned above, in addition to representing parents, the CFA will also assist kinship and other caregivers looking to provide permanency to children in care.  Many child welfare cases are kept open, requiring court and DHS supervision, despite the fact that the child is psychologically stable and where an alternative private law legal arrangement could permit the family court case and DHS supervision to be dismissed and closed.   DHS will refer such cases of children already in foster or residential care where legal services might help a family member achieve adoption or guardianship or secure legal custody through a change in the divorce court custody order.  Also, a relative might need legal assistance to file for adoption or guardianship because of legal obstacles to adoption, such as a marriage, long over except for the legalities.  A divorce from a long-separated spouse could permit that relative to adopt.  Such comprehensive, proactive, and collaborative representation is unavailable in today’s child welfare system.


Through this multidisciplinary approach, the individual needs of families will be addressed and the emotional trauma to children caused by removal and prolonged separation will be minimized.  Additionally, the burdens on the child welfare system will be reduced so that the system may respond more effectively to those children with an immediate need for protection.  In addition to directly representing families, CFA staff will also train judges, caseworkers and attorneys on best practices to support families and will conduct research to demonstrate that our practices, by investing in families prior to removal, can save the public money while producing good outcomes for children.  Finally, the CFA staff and its University of Michigan partners will influence state and national policy so that legislators consider the interests of low-income families when implementing child welfare reform.


Pro Bono Initiative


To expand its capacity to serve families, the CFA will partner with attorneys from Detroit law firms and local law schools to handle cases pro bono.  Establishing partnerships with private attorneys to handle child welfare cases has had great success in other cities.  Philadelphia’s Support Center for Child Advocates, for example, has been very successful in this regard.  They recruit, train, and supervise the private bar serving on these cases.  Similarly, Lawyers for Children America engages pro bono attorneys at law firms and corporate legal departments in Connecticut, Florida and Washington, D.C. to address issues of child abuse and neglect.  The CFA will partner with attorneys at Wayne County law firms to discharge their pro bono obligation in this way.  Major firms may be willing to assign an associate or two to this project for a period of time, permit an attorney to handle an individual case, or, through cash donations, support all or part of the salary of an attorney or legal intern in such an office.  The Detroit Metropolitan Bar Association has already demonstrated its commitment to child welfare issues through its Wayne County Juvenile Justice Initiative, a partnership with the Wayne County Juvenile Court, to assist in the representation of children’s interests.  The CFA Pro Bono 
Program will expand the scope of the private bar’s efforts and will provide the technical assistance needed to support the endeavor.


Interdisciplinary Professional Education


Graduate level professional students attached to the CFA will have opportunities for learning, practical application of knowledge, and professional development.  They will provide meaningful services while learning in the most important laboratory of all – the real world.  The CFA will be a site for interdisciplinary professional education in service to the urban poor and will prepare students for professional and leadership roles within communities and non-profit organizations.  The CFA will be analogous to the role of teaching hospitals in the urban environment, which can provide excellent care through the combination of trainees, highly skilled physicians, multidisciplinary support services and the best clinical professors. The university faculty and students will engage in further education, service, and research in Detroit by providing specific service to individuals in the community.  


Grant funds are not sought for these educational purposes, but only to support the core service delivery functions of the CFA.  The University of Michigan will be a partner in the CFA, providing leadership, professional education, training, staff, and resources as the program develops.  Presently Professors Vivek Sankaran, Donald Duquette and Frank Vandervort of the Law School’s Child Advocacy Law Clinic, are committing their time and energy to successful implementation of the program.  The University of Michigan has a long tradition of service and engagement with the city of Detroit, which this program will build on.  For example, the Edward Ginsberg Center for Community Service and Learning has a mission “to engage students and faculty members in a process which combines community service and academic learning in order to promote civic participation, build community capacity, and enhance the educational process.”  The University has also created a center in Detroit to “engage and sustain partnerships between the university, civic leaders, and community organizations to improve the quality of the city and the life of its residents.” 


Specifically and in the short term, law students from the University of Michigan Child Advocacy Law Clinic, under faculty supervision, will supplement the services of the CFA staff by providing legal assistance to the CFA clients.  They will handle individual cases while enrolled for credit in the Law School clinic.  Likewise graduate students from the School of Social Work with faculty support and supervision will provide assistance to clientele.  We expect to gain expertise from psychological consultation as well.  Once established, we will invite faculty, law students and graduate students from Detroit law schools and universities to join us in this important endeavor.      


Once the CFA is established, we expect that the ability to serve the community will be further enhanced by recruiting post-graduate fellows from programs such as the Skadden and Equal Justice Works Fellowship Programs.  These fellows seek opportunities to serve and to learn in the best and most innovative environments in the nation, which the CFA intends to be.  The combination of private and university resources will not only increase the capacity of the CFA to serve families at risk but will also provide students a unique learning opportunity on how to address the problems of the urban poor.

Budget

We propose a core staff of a project director, two attorneys, a senior social worker, an administrator/legal secretary and a lay parent advocate.  Faculty and graduate students from law, social work, clinical psychology and perhaps others would work with this staff while being guided by university faculty.  We do not seek financial support for this university component.  We would attract post-graduate fellows who would add service capacity, but without significant additional cost.  


Therefore, our need for funding is approximately $400,000 per year for a three year start up period, or a total of $1,200,000.  (See concept budget attached.)

Conclusion


The timing for creating the Center for Family Advocacy is ideal.  Currently, significant reforms are occurring in Wayne County to empower families and to protect children while diverting families away from the foster care system.  Despite the calamitous budget crisis facing our state, progressive and creative leadership is to be found in the courts, Department of Human Services and private non-profit agencies.  Wayne County was recently selected as an “anchor site” – a model for other states and jurisdictions to follow – for the Family to Family Initiative sponsored by the Annie E. Casey Foundation.  Family to Family is a partnership between local DHS offices, families, and communities to improve safety and well being and reduce disruption in the lives of children at risk of entering the foster care system. This approach ensures that birth parents, foster parents and community representatives are involved in the decision-making process concerning the safety, placement and service needs of children and their families.  One of the initiative’s goals is to encourage the “greater use of individualized services to meet the unique needs of a particular family.”  


Yet, a missing piece in this refreshing reform movement is the availability of comprehensive legal and social work services, as described above, to families prior to the removal of children from their homes and to kinship caregivers looking to provide permanency for children in care.  The CFA will provide direct services to families and will compliment and supplement the significant family preservation changes already underway.  It is our hope that the Detroit Center for Family Advocacy will be a partner in continuing the transformation of child protection in Wayne County into a national laboratory and model for innovative reforms.

� U.S. Dep’t of Health and Human Services, Administration on Children, Youth and Families, Child Maltreatment 2001, 21 (2003).
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